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material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


p 1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following eight sections: 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


(g) 
(h) 


PREPROPOSAL- includes the Preproposal Statement of Inquiry that will be used to solicit public 
comments on a general area of proposed rule making before the agency files a formal notice. 
PROPOSED- includes the full text of formal proposals, continuances, supplemental notices, and 
withdrawals. és 

EXPEDITED RULE MAKING includes the full text of the rule being proposed using the expedited 
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue 
of the register. 

PERMANENT-includes the full text of permanently adopted rules. 

EMERGENCY- includes the full text of emergency rules and rescissions. 
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator 
notifications, summaries of attorney general opinions, executive orders and emergency declarations of 
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code 
reviser’s office under RCW 34.08.020 and 42.30.075. 

TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
INDEX-includes a cumulative index of Register Issues 01 through 24. 


Documents are arranged within each section of the Register according to the order in which they are filed in the 
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the 
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each 
document, and the last part of the number indicates the filing sequence with a section’s material. 


PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 


and graphically portrays the current changes to existing rules as follows: 


2 
D RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style 
quickly 


(a) 


(b) 
(c) 


In amendatory sections— 

(i) underlined material is new material; 

(il) deleted material is ((tined-out-betweendoubte-parentheses)); 

Complete new sections are prefaced by the heading NEW SECTION; 

The repeal of an entire section is shown by listing its WAC section number and caption under the 
heading REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) 

does not necessarily conform to the style and format conventions described above. The headings of these other types of 

material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 


submitted to the code reviser’s office. 


4. EFFECTIVE DATE OF RULES 


(a) 


(b) 
(c) 


Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency 
order adopting them are filed with the code reviser’s office. This effective date may be delayed or 
advanced and such an effective date will be noted in the promulgation statement preceding the text of the 
rule. 

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by 
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing. 
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the 
rules. 


D: EDITORIAL CORRECTIONS 
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or 
history of a document is enclosed in [brackets]. 


2004-2005 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Issue Distribution First Agency Expedited g 
Number Closing Dates ! Date Hearing Date? Rule Making“ 
Non-OTSand Non-OTSand OTS? or 
30 p. or more 11 to 29 p. 10 p. max. 
For oC Non-OTS Count 20 For hearing First Agency 
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date 
04 - 15 Jun 23, 04 Jul 7, 04 Jul 21, 04 Aug 4, 04 Aug 24, 04 Sep 21, 04 
04 - 16 Jul 7, 04 Jul 21, 04 Aug 4, 04 Aug 18, 04 Sep 7, 04 Oct 5, 04 
04 -17 Jul 21, 04 Aug 4, 04 Aug 18, 04 Sep 1, 04 Sep 21, 04 Oct 19, 04 
04 -18 Aug 4, 04 Aug 18, 04 Sep 1, 04 Sep 15, 04 Oct 5, 04 <- Nov 2, 04 
04 -19 Aug 25, 04 Sep 8, 04 Sep 22, 04 Oct 6, 04 Oct 26, 04 Nov 23, 04 
04 - 20 Sep 8, 04 Sep 22, 04 Oct 6, 04 Oct 20, 04 Nov 9, 04 Dec 7, 04 
04 -21 Sep 22, 04 Oct 6, 04° Oct 20, 04 Nov 3, 04 Nov 23, 04 Dec 21, 04 
04 - 22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 7, 04 Jan 4, 05 
04 - 23 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 21, 04 Jan 19, 05 
04 - 24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1, 05 
05 - 01 Nov 24, 04 Dec 8, 04 Dec 22, 04 Jan 5, 05 Jan 25, 05 Feb 23, 05 
05 - 02 Dec 8, 04 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 8, 05 Mar 8, 05 
05 - 03 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 22, 05 Mar 22, 05 
05 - 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 Apr 5, 05 
05 - 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 22, 05 Apr 19, 05 
05 - 06 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 16, 05 Apr 5, 05 May 3, 05 
05 - 07 Feb 23, 05 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 26, 05 May 24, 05 
05 - 08 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 10, 05 Jun 7, 05 
05 - 09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21,05 
05 - 10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7, 0S Jul 6, 05 q 
05 - 11 Apr 20, 05 May 4, 05 May 18, 05 Jun 1,05 Jun 21, 05 Jul 19, 05 
05 - 12 May 4, 05 May 18, 05 Jun 1, 05 Jun 15, 05 Jul 5, 05 Aug 2, 05 
05 - 13 May 25, 05 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 26, 05 Aug 23, 05 
05 - 14 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 9, 05 Sep 7, 05 
05 - 15 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 3, 05 Aug 23, 05 Sep 20, 05 
05 - 16 Jul 6, 05 Jul 20, 05 Aug 3, 05 Aug 17, 05 Sep 6, 05 Oct 4, 05 
05 -17 Jul 27, 05 Aug 10, 05 Aug 24, 05 Sep 7, 05 Sep 27, 05 Oct 25, 05 
05 - 18 Aug 10, 05 Aug 24, 05 * Sep 7, 05 Sep 21, 05 Oct 11, 05 Nov 8, 05 
05 - 19 Aug 24, 05 Sep 7, 05 Sep 21, 05 Oct 5, 05 Oct 25, 05 Nov 22, 05 
05 - 20 Sep 7, 05 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 8, 05 Dec 6, 05 
05 - 21 Sep 21, 05 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 22, 05 Dec 20, 05 
05 - 22 Oct 5, 05 Oct 19, 05 Nov 2, 05 Nov 16, 05 Dec 6, 05 Jan 3, 06 
05 - 23 Oct 26, 05 Nov 9, 05 Nov 23, 05 Dec 7, 05 Dec 27, 05 Jan 24, 06 
05 - 24 Nov 9, 05 Nov 23, 05 Dec 7,05 Dec 21, 05 Jan 10, 06 Feb 7, 06 


1 
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register, see 
WAC 1-21-040. 


2 
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 
3 non-OTS dates. 


At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These 
dates represent the twentieth day after the distribution date of the applicable Register. 


4 
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date. 


No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 


REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business: Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, ` 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 
Mitigation 

In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on smal! businesses. 


_ When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percen of any one’ 
industry. 


When is an SBEIS Not Required? 
When: | 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 


The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 05-03-010 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
(Filed January 6, 2005, 10:58 a.m.] 


Subject of Possible Rule Making: Chapter 246-562 
WAC, J-1 Physician visa waiver regulations. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 70.185 RCW, federal legislation Public 
Law 108-441. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Changes made to the federal 
law authorizing the J-1 visa waiver program in November 
2004 will permit the use of five of the thirty waivers for phy- 
sicians to be employed in nondesignated health professional 
shortage areas. The law also permits waivers for specialist 
physicians based on criteria established by state agencies. 
The rules will establish criteria for health care facilities seek- 
ing to employ J-1 physicians in nondesignated areas and 
address criteria for specialist physicians. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: There are federal rules that regulate the J-1 visa waiver 
program. This program coordinates with the United States 
Department of State (DOS) and the Bureau of Citizenship 
and Immigration Services (CIS) to ensure compliance with 
the federal regulations. DOS and INS [CIS] will be included 
in all mailings. 

Process for Developing New Rule: Program staff will 
use mailings and community work sessions to solicit input on 
rule amendments. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jennell Prentice, Office of Community 
and Rural Health, P.O. Box 47834, Olympia, WA 98504- 
7834, phone (360) 236-2814, fax (360) 664-9273, e-mail 
Jlrules @doh.wa.gov. 

January 5, 2005 
M. C. Selecky 
Secretary 


WSR 05-03-041 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed January 11, 2005, 12:22 p.m.] 


Subject of Possible Rule Making: Suspension of real 
estate licensee address change fees and transfer license fees. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.85.040(1), 18.85.200. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The real estate program pro- 
poses suspending the current collection of change of address 
and transfer fees from real estate licensees, addressed under 
WAC 308-124A-460. Any such fee reduction would have to 
be accomplished by rule amendment. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


WSR 05-03-054 


Process for Developing New Rule: Negotiated rule 
making; and agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jana L. Jones, Real Estate Program, 
Department of Licensing, P.O. Box 9015, Olympia, WA 
98507-9015. 

January 11, 2005 


Jana L. Jones, Administrator 
Real Estate and Appraiser 
Regulatory Programs 


WSR 05-03-054 
PREPROPOSAL STATEMENT OF INQUIRY 
STATE BOARD OF HEALTH 
[Filed January 11, 2005, 4:46 p.m.] 


Subject of Possible Rule Making: WAC 246-100-166 
Immunization of childcare and school children against cer- 
tain vaccine preventable diseases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.20.050, 28A.210.070, 28A.080 [28A.210.- 
080], 28A.210.100. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The rule may need to be 
changed to require immunization against varicella (chicken- 
pox) for school entry and child care. The Advisory Council 
on Immunization Practices, the American Academy of Pedi- 
atrics, and the American College of Family Medicine recom- 
mend vaccination of children against varicella. The effec- 
tiveness and efficacy of this vaccine has been demonstrated. 
Children who do not contract the disease nor receive a vari- 
cella vaccination during childhood face serious complica- 
tions as adults if they contract the disease later in life. Vari- 
cella manifests as herpes zoster (shingles) in adults who con- 
tracted the disease as children. There may be significant 
economic losses associated with parents having to stay home 
to tend to children with chickenpox. Most states require vari- 
cella for school entry. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Superintendent of Public Instruction, under RCW 
28A.210.150 and WAC 382-182-020, provides procedures 
for schools to verify immunization status of students transfer- 
ring from one school to another before actual immunization 
records are received. The State Board of Education under 
RCW 28A.210.160 and WAC 180-38-005 sets procedural 
and substantive due process requirements governing exclu- 
sion of students for failure to comply with immunization 
requirements. The Department of Social and Health Services 
sets immunization requirements for children in licensed day 
care settings under chapter 74.15 RCW and WAC 388-150- 
220. The State Board of Health and the Department of Health 
will work with these agencies to assure they have opportuni- 
ties to review any proposed changes in immunization require- 
ments. 

Process for Developing New Rule: Collaborative. 
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PREPROPOSAL 


WSR 05-03-056 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Tara Wolff, Washington State Board of 
Health, P.O. Box 7990, Olympia, WA 98504, phone (360) 
236-4101, fax (360) 236-4088, e-mail Tara. Wolff@doh. 
wa.gov; or Janna Bardi, Immunization Program, Washington 
State Department Health, P.O. Box 47843, Olympia, WA 
98504, phone (360) 236-3568 or e-mail Janna.Bardi@doh. 
wa.gov. 

January 11, 2005 
Craig McLaughlin 


Executive Director 


WSR 05-03-056 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
{Filed January 11, 2005, 4:49 p.m.) 


Subject of Possible Rule Making: Chapter 246-790 
WAC, Special supplemental nutrition program for women, 
infants, and children, the federal reauthorization bill for the 
WIC program set forth new regulations for the operation of 
the WIC program. The new regulations include, among 
many topics, provisions around cost containment, the type of 
retailers the states are allowed to contract with to accept WIC 
checks, the selection criteria the states use to choose their 
authorized retailers, the time periods in which states may 
accept applications from retailers to become authorized, and 
how WIC checks may be transacted. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.70.120. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The WIC program has fed- 
eral authority to impose sanctions, including monetary penal- 
ties. The Administrative Procedure Act (APA) requires a 
state rule to be in place if a program has the authority to 
impose monetary penalties. In order to remain in compliance 
with the federal regulations and the APA, the WIC program 
needs to revise the existing rule. The regulations have not yet 
been released. However, Washington WIC has received pol- 
icy statements from the United States Department of Agricul- 
ture (USDA) in advance of the regulations so to begin mak- 
ing the required changes. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The USDA establishes the regulations that govern the 
operation of the WIC program. 

Process for Developing New Rule: Program staff will 
solicit input from the Retailer Advisory Committee, the 
Washington food industry, all authorized retailers and own- 
ers, local agency staff, and other interested parties. All pro- 
posed revisions will also have to be reviewed and approved 
by the USDA. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Susan Evans, WIC Program, P.O. Box 


Preproposal 


[2] 


Washington State Register, Issue 05-03 


47886, Olympia, WA 98504-7886, voice (360) 236-3636, fax 
(360) 586-3890, e-mail susan.evans @doh.wa.gov. 

January 10, 2005 

Mary C. Selecky 

Secretary 


WSR 05-03-059 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
(Filed January 12, 2005, 1:48 p.m.] 


The Department of Licensing hereby withdraws prepro- 
posal WAC 308-96A-307, filed with your office on April 19, 
2004, as WSR 04-09-059. 

Steve Boruchowitz 
Vehicle Services Projects 
and Planning Office 


WSR 05-03-067 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 13, 2005, 10:08 a.m.] 


Subject of Possible Rule Making: Recreational crab 
fishing rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Puget Sound crab have been 
overharvested by recreational fishers under the current allo- 
cation model. Rules are needed to keep the recreational har- 
vest within the guidelines set by the commission. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lew Atkins, Fish Program, Assistant 
Director, 600 Capitol Way North, Olympia, WA 98504- 
1091, phone (360) 902-2651. Contact by March 3, 2005. 
Expected proposal filing on or after March 4, 2005. 

January 13, 2005 
Evan Jacoby 
Rules Coordinator 
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WSR 05-03-074 
PREPROPOSAL STATEMENT OF INQUIRY 
GAMBLING COMMISSION 
[Filed January 14, 2005, 9:14 a.m.] 


Subject of Possible Rule Making: Issuing temporary 
licenses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 9.46.070. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The director has authority to 
approve temporary licenses, except for manufacturers and 
house-banked card rooms. The proposal would streamline 
our processes by allowing the director the authority to also 
approve temporary licenses for these two activities. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Rick Day, Deputy Director, P.O. Box 
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal 
Nunamaker, Deputy Director, P.O. Box 42400, Olympia, 
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules 
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400, 
(360) 486-3466. 

[Meeting Dates and Locations:} On February 11, 2005, 
at the Red Lion Hotel - Olympia, 2300 Evergreen Park Drive, 
Olympia, WA 98502, (360) 943-4000; on March 11, 2005, at 
the DoubleTree Guest Suites, 16500 Southcenter Parkway, 
Seattle, WA 98188, (206) 575-8220; and on April 15, 2005, 
at the Red Lion - Vancouver at the Quay, 100 Columbia 
Street, Vancouver, WA 98660, (360) 694-8341. 

January 12, 2005 
Susan Arland 
Rules Coordinator 


WSR 05-03-075 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF TRANSPORTATION 
[Filed January 14, 2005, 2:10 p.m.) 


Subject of Possible Rule Making: Rules governing 
appurtenances designated as measurement exclusive devices 
located on vehicles operating on state highways. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.44.090. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The administrative rule will 
provide a more efficient method of administering and enforc- 
ing federal and state vehicle size and weight parameters. The 
category of measurement exclusive devices can be very 
dynamic with changes occurring frequently. By using WAC 
the department can provide for timely compliance with fed- 
eral changes and provide timely updates as state requirements 
change. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Washington State Patrol; Federal Highways - Office of 
Freight Management. 
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Process for Developing New Rule: Adoption of federal 
rule and inclusion of current office policy. Some minor 
negotiated rule making will also occur. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Barry Diseth, Commercial Vehicle 
Services, Department of Transportation, P.O. Box 47367, 
Olympia, WA 98504-7367, phone (360) 705-7805, fax (360) 
705-6836, e-mail disethb @ wsdot.wa.gov. 

January 14, 2005 


John F. Conrad 
Assistant Secretary 
Engineering and Regional Operations 


~ WSR 05-03-076 
PREPROPOSAL STATEMENT OF INQUIRY 
SECRETARY OF STATE 
[Filed January 14, 2005, 2:57 p.m.] 


Subject of Possible Rule Making: Local government 
grant program. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29A.04.450. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The federal government 
passed the Help America Vote Act (HAVA) and made fund- 
ing available to replace punch card voting and improve the 
administration of elections. No mechanism was outlined by 
the federal government as to how to distribute the funds other 
than a grant method. RCW 29A.04.450 was passed giving 
the Secretary of State authority to create a local government 
grant program. 

The rules will accomplish the creation of a local govern- 
ment grant program and the distribution of funds to pay for 
the replacement of punch card voting and the improvement of 
election administration. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lori Guerrero, Office of the Secretary 
of State, P.O. Box 40220, Olympia, WA 98504-0220, Iguer- 
rero @secstate.wa.gov, (360) 902-4169. 


Negotiated rule 


January 14, 2005 
Steve Excell 
Assistant Secretary of State 
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WSR 05-03-083 
WSR 05-03-083 
WITHDRAWAL OF 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
‘(Medical Assistance Administration) 
[Filed January 17, 2005, 1:04 p.m.) 


The Medical Assistance Administration would like to 
withdraw preproposal statement of inquiry WSR 02-11-127, 
filed on May 21, 2002.. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 


WSR 05-03-090 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(Filed January 18, 2005, 10:08 a.m.) 


Subject of Possible Rule Making: Chapter 296-17 
WAC, General reporting rules, classifications, audit and 
record keeping, rates and rating system for workers’ compen- 
sation insurance. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 51.06.035 and 51.16.100. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Labor and industries is 
required by law to establish and maintain a workers' compen- 
sation classification plan that classifies all occupations or 
industries within the state and sets basic rates of premium for 
these classifications that are distributed fairly (RCW 
51.16.035). The department has conducted a review of vari- 
ous classification and reporting rules and determined that cer- 
tain rules are in need of revision, such as computer numeric 
controlled (CNC) machine shops, shake and shingle mills, 
entertainers, pallet dealers, construction debris cleanup clas- 
sifications. General housekeeping changes will also be 
made. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state, local or federal agency regulates this 
subject. 

Process for Developing New Rule: Labor and industries 
will solicit input from the business community by way of 
direct mailings, the internet, focus meetings, and/or informal 
public meetings. Labor and industries will use this input to 
formulate proposed changes to the existing rules and advise 
customers of future rule making by direct mailing and/or the 
internet. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Labor and industries will mail letters with ideas on 
possible rule changes to affected employers. Employers will 
be encouraged to participate in the process to share ideas 
and/or meetings. Employers can obtain information on our 
process at the employer services website www.Ini.wa.gov/ 
insuranceservices/employerservices and can submit com- 
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ments electronically to Moom235 @Ini.wa.gov or by calling 
(360) 902-4774 or by fax (360) 902-4729. 

January 18, 2005 

Paul Trause 

Director 


WSR 05-03-091 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 18, 2005, 10:09 a.m.) 


Subject of Possible Rule Making: Chapter 296-62 
WAC, General occupational health standards and chapter 
296-855 WAC, Ethylene oxide. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49.17.010, 49.17.040, and 49.17.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WISHA is proposing to 
rewrite and clarify requirements relating to ethylene oxide. 
This rule making is part of our long-term goal to rewrite our 
safety and health rules. The proposal will move all ethylene 
oxide requirements from chapter 296-62 WAC, General 
occupational health standards, and place them into new chap- 
ter 296-855 WAC. i 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state or federal agencies (other than OSHA) 
are known to regulate this subject. 

Process for Developing New Rule: Parties interested in 
the formulation of these rules for proposal may contact the 
individual listed below. The public may also participate by 
commenting after amendments are proposed by providing 
written comments or giving oral testimony during the public 
hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Sally Elliott, Department of Labor and 
Industries, WISHA Services Division, P.O. Box 44620, 
Olympia, WA 98504-4620, e-mail yous235 @lni.wa.gov, 
phone (360) 902-5484, fax (360) 902-5529. 

January 18, 2005 


Paul Trause 
Director 
WSR 05-03-092 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
LABOR AND INDUSTRIES 


[Filed January 18, 2005, 10:09 a.m.] 


Subject of Possible Rule Making: Chapter 296-45 
WAC, Safety standards for electrical workers. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. 


Washington State Register, Issue 05-03 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Occupational Safety and 
Health Administration (OSHA) found our rules relating to 
electrical workers to be less effective than the federal stan- 
dard. The proposed changes will make our rule at-least-as- 
effective-as the federal equivalent. Additional housekeeping 
changes may be made. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state or federal agencies, other than OSHA are 
known that regulate this subject. The Washington Industrial 
Safety and Health Act's (WISHA) rules are required to be at- 
least-as-effective-as OSHA's rules. 

Process for Developing New Rule: Parties interested in 
the formulation of these rules for proposal may contact the 
individual listed below. The public may also participate by 
commenting after amendments are proposed by providing 
written comments or giving oral testimony during the public 
hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cindy Ireland, Regulations Analyst, 
Department of Labor and Industries, WISHA Services Divi- 
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone 
(360) 902-5522, fax (360) 902-5529. 

January 18, 2005 
Paul Trause 
Director 


WSR 05-03-104 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 18, 2005, 4:56 p.m.] 


Subject of Possible Rule Making: The Securities Divi- 
sion proposes to amend WAC 460-24A-105, concerning 
requirements imposed on investment advisers who take cus- 
tody of client funds or securities. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 21.20.450, 21.20.100, 21.20.050-[21.20.]060. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Securities Division pro- 
poses to amend WAC 460-24A-105, addressing investment 
advisers who take custody of client funds. In general, the 
amendment would require investment advisors to indicate in 
their registration application whether they take custody of cli- 
ent funds, require investment advisors to keep such funds 
with a qualified custodian, and define certain key terms such 
as "custody." The rule would also update and make more 
uniform the language in the current rule. The division 
believes that these amendments will increase investor protec- 
tion by improving the information given to the division and to 
clients, while giving the securities industry more structured 
guidance about safekeeping client funds and the meaning of 
"custody." 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
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cies: This proposal is intended to be consistent with the 
North American Securities Administrators Association 
(NASAA) model rule on custody requirements for invest- 
ment advisers. 

Process for Developing New Rule: The NASAA model 
rule upon which this amendment will be based was subjected 
to extensive public comment prior to adoption. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Andrew Ledbetter, Securities Division, 
Department of Financial Institutions, P.O. Box 9033, Olym- 
pia, WA 98507-9033, (360) 902-8760, fax (360) 704-6923, 
aledbetter@dfi.wa.gov. Information is also available on the 
Securities Division website http:/www.dfi.wa.gov/sd. 

January 5, 2005 
Helen P. Howell 
Director 
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WSR 05-03-007 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Office of Community and Rural Health) 
[Filed January 6, 2005, 10:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
12-121. 

Title of Rule and Other Identifying Information: WAC 
246-564-010 Volunteer retired provider malpractice insur- 
ance program: Qualified practice settings, this proposal is the 
result of SHB 2788 passed during the 2004 legislative ses- 
sion. 

Hearing Location(s): Point Plaza East, Room 152, 310 
Israel Road S.E., Tumwater, WA 98501, on March 14, 2005, 
at 10:00 a.m. 

Date of Intended Adoption: March 28, 2005. 

Submit Written Comments to: Robin Walker, P.O. Box 
47834, Olympia, WA 98504-7834, e-mail http://www.doh. 
wa.gov/policyreview/, fax (360) 664-9273, by March 7, 
2004. 

Assistance for Persons with Disabilities: Contact Robin 
Walker by February 28, 2005, TTY (800) 833-6388 or (360) 
236-28 10. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is to expand authorized practice settings for the 
volunteer retired provider malpractice insurance program 
(VRP). The proposal will increase the number of VRP prac- 
tice settings and thus increase the options for health care pro- 
viders who want to volunteer their time. There are no exist- 
ing rules for the volunteer retired provider program currently. 

Reasons Supporting Proposal: This rule will increase 
access to healthcare services for low income patients. 

Statutory Authority for Adoption: RCW 43.70.460 and 
43.70.470. 

Statute Being Implemented: 
43.70.470. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Robin Walker, 310 Israel Road S.E., Tumwater, WA 98501, 
(360) 236-2810; Implementation: Diana Ehri, 310 Israel 
Road S.E., Tumwater, WA 98501, (360) 236-2813; and 
Enforcement: Kris Sparks, 310 Israel Road S.E., Tumwater, 
WA 98501, (360) 236-2800. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule does not 
impose costs on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is not a significant rule under RCW 
34.05.328. The proposal does not subject anyone to penalty, 
or involve licensure requirements and these rules further clar- 
ify operation of an existing program. 


RCW 43.70.460 and 


January 5, 2005 
M. C. Selecky 
Secretary 


WSR 05-03-008 
Chapter 246-564 WAC 


VOLUNTEER RETIRED PROVIDER MALPRAC- 
TICE INSURANCE PROGRAM 


NEW SECTION 


WAC 246-564-001 Purpose. The volunteer retired pro- 
vider malpractice insurance program (VRP) was established 
under RCW 43.70.460 and 43.70.470, and is administered by 
the department of health. The VRP program serves low- 
income patients by increasing access to health care services. 
The program pays the malpractice insurance for volunteer 
health care providers in qualified practice settings. 


NEW SECTION 


WAC 246-564-010 Qualified practice settings 
defined. Qualified practice settings include any of the fol- 
lowing: 

(1) Public or tax exempt corporations. 

(2) For-profit practice settings that maintain and hold 
themselves out to the public as providing health care services 
to Medicaid patients and post a sliding fee scale. 

(3) For-profit practice settings that have established 
hours on a regular basis for providing free health care ser- 
vices. 

(4) For-profit practice settings that participate, through a 
written agreement, in a community-based program to provide 
access to health care services for uninsured persons. 


WSR 05-03-008 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Board of Physical Therapy) 
[Filed January 6, 2005, 10:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
24-069. 

Title of Rule and Other Identifying Information: WAC 
246-915-350 Inactive credential and 246-915-990 Physical 
therapy fees and renewal cycle, RCW 18.74.073 states any 
physical therapist licensed not practicing physical therapy or 
providing services may place his or her license in an inactive 
Status. This statute requires the Washington State Board of 
Physical Therapy to set requirements for maintaining an inac- 
tive status and converting from an inactive or active status. 

Hearing Location(s): Department of Health, 1610 N_E., 
150th Street, Room S4, Shoreline, WA 98155, on March 15, 
2005, at 9:30 a.m. 

Date of Intended Adoption: March 15, 2005. 

Submit Written Comments to: Kris Waidely, 310 Israel 
Road S.E., Tumwater, WA 98501, e-mail kris.waidely @doh. 
wa.gov, fax (360) 664-9077, by March 4, 2005. 

Assistance for Persons with Disabilities: Contact Kris 
Waidely by March 4, 2005, TTY (800) 833-6388 or (360) 
236-4847. 


Proposed 


Ca 
baind 
(Z 
© 
[2 
(—] 
= 
(w 


PROPOSED 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Currently, if a 
practitioner's license has expired for over three years and the 
practitioner has not been in active practice in another United 
States jurisdiction, the practitioner must retake and pass the 
national examination. The statute allows physical therapists 
to place their license in an inactive status. Since the board did 
not have rules describing the requirements for maintaining 
and converting from an inactive status, practitioners have 
been unable to exercise this option. The proposed amend- 
ments to WAC 246-915-350 and 246-915-990 address these 
concerns by allowing a licensee to place his or her license in 
an inactive status, if the licensee is not practicing physical 
therapy. 

Reasons Supporting Proposal: The proposal ensures the 
board's rules reflect the statutory requirements for an inactive 
license category. The proposal also allows practitioners to 
maintain licenses without being penalized through late fees 
or the requirement to retake and pass the national examina- 
tion. 

Statutory Authority for Adoption: RCW 18.74.073. 

Statute Being Implemented: RCW 18.74.073. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Kris Waidely, 310 Israel 
Road S.E., Tumwater, WA 98501, (360) 236-4847. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule change does 
not impose more than minor costs to the businesses impacted 
by the rule, therefore a small business economic impact state- 
ment is not required under chapter 19.85 RCW. 

The proposed rule for the inactive credential poses an 
annual credential cost of $35.00. This rule would allow a 
practitioner to place their credential in an inactive status 
while they are not practicing or delivering physical therapy 
services. Under the Regulatory Fairness Act (chapter 19.85 
RCW), a small business economic impact statement (SBEIS) 
is required whenever a regulation imposes "more than minor" 
costs on a regulated business. The more than minimum cost 
threshold from "804 Office of Clinics and Other Healthcare 
Practitioners” is set at $110.00. The new cost to implement 
the proposed rule does not exceed the threshold therefore, a 
small business economic impact statement is not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required under 
RCW 34.05.328 because the proposed rule does not subject a 
person to a penalty. The proposed rule restates existing 
Washington statute and rule without material change. 

December 8, 2004 
Kris Waidely 
Program Manager 


NEW SECTION 


WAC 246-915-350 Inactive credential. (1) A physical 
therapist may obtain an inactive credential. Refer to the 
requirements of chapter 246-12 WAC, Part 4. 
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(2) Practitioners with an inactive credential for three 
years or less who wish to return to active status must meet the 
requirements of chapter 246-12 WAC, Part 4. 

(3) Practitioners with an inactive credential for more 
than three years, who have been in active practice in another 
United States jurisdiction, and wish to return to active status 
must: 

(a) Submit verification of active practice from any other 
United States jurisdiction; and 

(b) Meet the requirements of chapter 246-12 WAC, Part 


(4) Practitioners with an inactive credential for more 
than three years, who have not been in active practice in 
another United States jurisdiction, and wish to return to 
active status must: 

(a) Successfully pass the examination as provided in 
RCW 18.74.035. The board may waive reexamination if the 
practitioner presents evidence of continuing competency sat- 
isfactory to the board; and 

(b) Must meet the requirements of chapter 246-12 WAC, 
Part 2. ‘ 


AMENDATORY SECTION (Amending WSR 99-08-101, 
filed 4/6/99, effective 7/1/99) 


WAC 246-915-990 Physical therapy fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Application $100.00 
License renewal 65.00 
Late renewal penalty 50.00 
Inactive license renewal 35.00 
Expired inactive license reissuance 50.00 
Expired license reissuance 50.00 
Duplicate license 15.00 
Certification 25.00 

WSR 05-03-018 

PROPOSED RULES 

DEPARTMENT OF ECOLOGY 


[Order 04-12—Filed January 7, 2005, 10:51 a.m.} 


Supplemental Notice to WSR 05-01-235. 

Preproposal statement of inquiry was filed as WSR 04- 
14-055. 

Title of Rule and Other Identifying Information: Chap- 
ter 173-350 WAC, Solid waste handling standards, the chap- 
ter applies to facilities and activities that manage solid wastes 
not defined as municipal solid waste. 

Hearing Location(s): Originally a hearing on this rule 
making was scheduled for February 8, 2005, due to this sup- 
plemental filing that hearing will no longer be taking place. 
A new hearing is scheduled at the Ecology Headquarters 
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Building, 300 Desmond Drive, Lacey, WA, on February 23, 
2005, at 1:00 p.m. 

Date of Intended Adoption: March 7, 2005. 

Submit Written Comments to: Randy Martin, Depart- 
ment of Ecology, P.O. Box 47600, Olympia, WA 98504- 
7600, e-mail rama461@ecy.wa.gov, fax (360) 407-7157, by 
March 2, 2005. 

Assistance for Persons with Disabilities: Contact Solid 
Waste and Financial Assistance Program by February 9, 
2005, TTY (800) 833-6388 or (360) 407-6900. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Ecology is filing 
this supplemental CR-102 in order to file the small business 
economic impact statement (SBEIS) with the Office of the 
Code Reviser. Ecology has not changed the proposed lan- 
guage filed as WSR 05-01-235. 

This rule amendment would clarify the definitions of 
clean soils and clean dredged materials, contaminated soils 
and contaminated dredged material. 

Reasons Supporting Proposal: This rule change is a tem- 
porary fix. We adopted a new solid waste rule, and revised 
our soil standards to be more clear. Upon implementation, 
we have found that our new standards are not more clear, and 
are causing much concern. This rule change takes us back to 
the old standards. We will file another rule with the final soil 
standards in the spring of 2005. In that process, we will ana- 
lyze the concerns and economic impacts. 

Statutory Authority for Adoption: RCW 70.95.060, 
authorizes ecology to adopt rules to implement the require- 
ments of chapter 70.95 RCW. . 

Statute Being Implemented: Chapter 70.75 RCW, Solid 
waste management—Reduction and Recycling Act. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington Department of Ecol- 
ogy, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Albert W. Krafft, ERO 
Regional Office, Spokane, (509) 329-3438. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


This proposed rule amendment will amend the defini- 
tions of "clean soils and clean dredged material," "contami- 
nated dredged material" and "contaminated soils." This 
would have the affect of changing ecology's approach to 
managing soils containing contaminants, as set forth in chap- 
ter 173-350 WAC, Solid waste handling standards. Numer- 
ous stakeholders have expressed concern with the current 
approach to managing soils containing contaminants. 

COSTS: The proposed rule amendment is not expected to 
have any cost impact to public or private entities and is not 
expected to have any impact on the environment for the fol- 
lowing reasons: 

1. In the last two years, the change from the prior lan- 
guage, which is being used in this proposed amendment, has 
had little impact.' 

2. For purposes of an SBEIS, no small business was 
affected in the last two years. 
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3. Significantly, this proposed rule change is intended as 
a temporary adjustment lasting only a few months, to deal 
with implementation problems arising from the adoption of 
the definitions listed above. This proposal is intended to be a 
very short-term measure that will give both ecology and 
stakeholders the opportunity to develop and adopt a rule that 
will avoid the implementation and compliance problems 
experienced under the current rule. 


This proposed rule amendment is intended as a tempo- 
rary solution to concerns and problems encountered as ecol- 
ogy attempted to implement the definitions. Ecology expects 
this proposed amendment to be in effect for a few months. 
Given the infrequency with which the definitions have been 
applied and given the expected adoption date of revisions to 
this proposed rule amendment, it is unlikely that this rule can 
have any cost impact. 

The proposed rule is expected to be adopted in March of 
2005. 

Ecology expects to submit a CR-101 at the time of the 
February hearings, a CR-102 with a proposed revision 
addressing the problems previously encountered by mid- 
March of 2005, and a CR-103 adopting the final solution in 
June of 2005. This change is expected to deal with any 
potential incongruency between definitions from WAC 173- 
350-100 and 173-304-100. 

Given that the rule is unlikely to have a cost impact at all, 
the likelihood of having an impact on a small business is then 
extremely small. Thus, no ratios can be constructed for the 
SBEIS. Further, ecology will soon (spring 2005) revise the 
soil standards. This process will include an SBEIS and full 
cost benefit analysis. 

BENEFITS: This proposed rule amendment is intended to 
reduce the burden of uncertainty for individuals, companies, 
and public sector entities involved in soil movement or 
dredging. The shift from the definitions of two years ago, to 
the current definitions and finally to the permanent defini- 
tions, and the potential for a discrepancy between definitions 
in chapters 173-304 and 173-350 WAC, could create unnec- 
essary confusion in the planning of both normal soil move- 
ment and cleanups. Thus, this proposed rule amendment 
could constitute a cost-reducing feature under chapter 19.85 
RCW and a lowering of burden under RCW 34.05.328. 

The benefit of this rule amendment is that individuals 
and companies will be able to move forward in planning their 
work in the way that they are accustomed to doing soil move- 
ment, dredging, and cleanup without having to change their 
planned compliance activities twice. 

This proposed rule reverts to the definitions that were in 
place two years ago before the current definitions were 
adopted. The proposed definitions are comparable to the def- 
initions that have been in effect in WAC 173-304-100 since 
1985. 

Given that the definitions being revised have not affected 
the environment over the last two years and given that the 
proposed rule amendment is expected to be temporary, it is 
unlikely that there will be any environmental impact. There 
may be some potential that reduced confusion will allow 
cleanup planning to proceed more quickly, thus benefiting 
the environment. 
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We will begin a second rule making in the spring of 2005 
to address soils management. In that revision, we will 
include topsoil brokers, contractors, and landscapers. These 
are the majority of impacted small businesses working with 
soils. If other small businesses are identified, we will attempt 
to work with them as well. 


! The existing definitions have only been applied to two cases and has not 
really had an effect in either case: 


1. Port Angeles Graving Dock - The proponent (WSDOT) wanted to 
take slightly contaminated soils to a topsoil broker named Shotwell. The 
local health jurisdiction, with our backing, asked that soils go either to the 
nearby landfill or to a nearby cleanup site for grading use. WSDOT didn't 
like our options, which they claimed would cost more (this is a matter of dis- 
pute). We worked with the locals to craft a way whereby soils could go to 
Shotwell. This caused neither delay nor any additional costs. No small busi- 
ness was affected. 

2. Blair Waterway Dredge Material - Dredge spoils from a Commence- 
ment Bay cleanup were destined for the LRI landfill several miles away. 
This would have cost the clean-up PRP significant transportation and dis- 
posal monies. We worked with the local health department to find an alter- 
nate solution. Another Commencement Bay clean-up site at the former Kai- 
ser plant needed soils for grading. Because we had knowledge of the dredge 
spoils and the Kaiser site, we quickly concluded that the dredge material 
would be suitable for use at the Kaiser site. This saved costs. However, 
there is flexibility on cleanups and the cost savings may have resulted in 
some other way. Further, for purposes of an SBEIS no small business was 
affected. 


A copy of the statement may be obtained by contacting 
Randy Martin, P.O. Box 47600, Olympia, WA 98504-7600, 
phone (360) 407-6136, fax (360) 407-7157, e-mail 
rama461@ecy.wa.gov; or downloading a copy from the fol- 
lowing website http://www.ecy.wa.gov/laws-rules/activ- 
ity/wac173350.html. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Randy Martin, P.O. Box 47600, 
Olympia, WA 98504-7600, phone (360) 407-6136, fax (360) 
407-7157, e-mail rama461 @ecy.wa.gov, or the following 
website http://www.ecy.wa.gov/laws-rules/activity/ 
wac173350.html. 

January 7, 2005 
Polly Zehm 
Deputy Director 


AMENDATORY SECTION (Amending Order 99-24, filed 
1/10/03, effective 2/10/03) 


WAC 173-350-100 Definitions. When used in this 
chapter, the following terms have the meanings given below. 

“Active area" means that portion of a facility where 
solid waste recycling, reuse, treatment, storage, or disposal 
operations are being, are proposed to be, or have been con- 
ducted. Setbacks shall not be considered part of the active 
area of a facility. 

"Agricultural composting" means composting of agri- 
cultural waste as an integral component of a system designed 
to improve soil health and recycle agricultural wastes. Agri- 
cultural composting is conducted on lands used for farming. 

“Agricultural wastes" means wastes on farms resulting 
from the raising or growing of plants and animals including, 
but not limited to, crop residue, manure and animal bedding, 
and carcasses of dead animals weighing each or collectively 
in excess of fifteen pounds. 
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“Agronomic rates" means the application rate (dry 
weight basis) that will provide the amount of nitrogen or 
other critical nutrient required for optimum growth of vegeta- 
tion, and that will not result in the violation of applicable 
standards or requirements for the protection of ground or sur- 
face water as established under chapter 90.48 RCW, Water 
pollution control and related rules including chapter 173-200 
WAC, Water quality standards for ground waters of the state 
of Washington, and chapter 173-201A WAC, Water quality 
standards for surface waters of the state of Washington. 

"Air quality standard" means a standard set for maxi- 
mum allowable contamination in ambient air as set forth in 
chapter 173-400 WAC, General regulations for air pollution 
sources. 

"Below ground tank" means a device meeting the def- 
inition of “tank” in this chapter where a portion of the tank 
wall is situated to any degree within the ground, thereby pre- 
venting visual inspection of that external surface of the tank 
that is in the ground. 

"Beneficial-use' means the use of solid waste as an 
ingredient in a manufacturing process, or as an effective sub- 
stitute for natural or commercial products, in a manner that 
does not pose a threat to human health or the environment. 
Avoidance of processing or disposal cost alone does not con- 
stitute beneficial use. 

"Biosolids" means municipal sewage sludge that is a 
primarily organic, semisolid product resulting from the 
wastewater treatment process, that can be beneficially recy- 
cled and meets all applicable requirements under chapter 
173-308 WAC, Biosolids management. Biosolids includes a 
material derived from biosolids and septic tank sludge, also 
known as septage, that can be beneficially recycled and meets 
all applicable requirements under chapter 173-308 WAC, 
Biosolids management. ` 

"Buffer" means a permanently vegetated strip adjacent 
to an application area, the purpose of which is to filter runoff 
or overspray frorn the application area and protect an adjacent 
area. 

"Cab cards" means a license carried in a vehicle that 
authorizes that vehicle to legally pick up waste tires and haul 
to a permitted, licensed facility or an exempt facility for 
deposit. 

"Captive insurance companies" means companies that 
are wholly owned subsidiaries controlled by the parent com- 
pany and established to insure the parent company or its other 
subsidiaries. 

"Channel migration zone" means the lateral extent of 
likely movement of a stream or river channel along a stream 
reach. 

"Clean soils and clean dredged material" means soils 
and dredged material ((that-do-net-contain-contamtinants-at 


a-threa th human he ne SAR ms)) 
which are noi dangerous wastes, contaminated ‘soils, or con- 
taminated dredged material as defined in this section. 
"Closure" means those actions taken by the owner or 
operator of a solid waste handling facility to cease disposal 
operations or other solid waste handling activities, to ensure: 
that ali such facilities are closed in conformance with appli- 
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cable regulations at the time of such closures and to prepare 
the site for the post-closure period. 

"Closure plan" means a written plan developed by an 
owner or operator of a facility detailing how a facility is to 
close at the end of its active life. l 

"Composted material" means organic solid waste that 
has undergone biological degradation and transformation 
under controlled conditions designed to promote aerobic 
decomposition at a solid waste facility in compliance with the 
requirements of this chapter. Natural decay of organic solid 
waste under uncontrolled conditions does not result in com- 
posted material. 

"Composting" means the biological degradation and 
transformation of organic solid waste under controlled condi- 
tions designed to promote aerobic decomposition. Natural 
decay of organic solid waste under uncontrolled conditions is 
not composting. 

“Conditionally exempt small quantity generator 
(CESQG)" means a dangerous waste generator whose dan- 
gerous wastes are not subject to regulation under chapter 
70.105 RCW, Hazardous waste management, solely because 
the waste is generated or accumulated in quantities below the 
threshold for regulation and meets the conditions prescribed 
in WAC 173-303-070 (8)(b). 

“Conditionally exempt small quantity generator 
(CESQG) waste" means dangerous waste generated by a 
conditionally exempt small quantity generator. 

"Container" means a portable device used for the col- 
lection, storage, and/or transportation of solid waste includ- 
ing, but not limited to, reusable containers, disposable con- 
tainers, and detachable containers. 

"Contaminant" means any chemical, physical, biologi- 
cal, or radiological substance that does not occur naturally in 
the environment or that occurs at concentrations greater than 
natural background levels. 

"Contaminate" means the release of solid waste, 
leachate, or gases emitted by solid waste, such that contami- 
nants enter the environment at concentrations that pose a 
threat to human health or the environment, or cause a viola- 
tion of any applicable environmental regulation. 

n inated _d aterial" means dredged 


material resulting from the dredging of surface waters of the 
state where contaminants are present in the dredged material 
at concentrations not suitable for open water disposal and the 
dredge spoils are not dangerous wastes and are not regulated 
by section 404 of the Federal Clean Water Act (P.L. 95-217). 

"Contaminated soils ((and—eontaminated—dredged 
meaterial))'' means soils ((and-dredged-material-that-eentain 


iving-organisms)) removed during the cleanup of a hazard- 
ous waste site, or a dangerous waste facility closure, correc- 
tive actions or other clean-up activities and which contain 


harmful substances but are not designated dangerous wastes. 


“Corrosion expert" means a person certified by the 
National Association of Corrosion Engineers (NACE) or a 
registered professional engineer who has certification or 
licensing that includes education and experience in corrosion 
control. 
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"Crop residues" means vegetative material leftover 
from the harvesting of crops, including leftover pieces or 
whole fruits or vegetables, crop leaves and stems. Crop resi- 
due does not include food processing waste. 

"Dangerous wastes" means any solid waste designated 
as dangerous waste by the department under chapter 173-303 
WAC, Dangerous waste regulations. 

"Department" means the Washington state department 
of ecology. 

"Detachable containers". means reusable containers 
that are mechanically loaded or handled, such as a dumpster 
or drop box. 

"Disposable containers" means containers that are 
used once to handle solid waste, such as plastic bags, card- 
board boxes and paper bags. 

"Disposal"' or "deposition" means the discharge, 
deposit, injection, dumping, leaking, or placing of any solid 
waste into or on any land or water. 

“Domestic septage" means Class I, II or II domestic 
septage as defined in chapter 173-308 WAC, Biosolids man- 
agement. 

"Domestic wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
reclaim, or dispose of domestic wastewater together with 
such industrial waste as may be present. 

"Drop box facility" means a facility used for the place- 
ment of a detachable container including the area adjacent for 
necessary entrance and exit roads, unloading and turn-around 
areas. Drop box facilities normally serve the general public 
with loose loads and receive waste from off-site. 

"Energy recovery" means the recovery of energy in a 
useable form from mass burning or refuse-derived fuel incin- 
eration, pyrolysis or any other means of using the heat of 
combustion of solid waste that involves high temperature 
(above twelve hundred degrees Fahrenheit) processing. 

"Existing facility'' means a facility which is owned or 
leased, and in operation, or for which facility construction 
has begun, on or before the effective date of this chapter and 
the owner or operator has obtained permits or approvals nec- 
essary under federal, state and local statutes, regulations and 
ordinances. 

"Facility" means all contiguous land (including buffers 
and setbacks) and structures, other appurtenances, and 
improvements on the land used for solid waste handling. 

"Facility construction" means the continuous on-site 
physical act of constructing solid waste handling unit(s) or 
when the owner or operator of a facility has entered into con- 
tractual obligations for physical construction of the facility 
that cannot be canceled or modified without substantial 
financial loss. 

"Facility structures" means constructed infrastructure 
such as buildings, sheds, utility lines, and piping on the facil- 
ity. 

"Garbage" means animal and vegetable waste resulting 
from the handling, storage, sale, preparation, cooking, and 
serving of foods. 

"Ground water" means that part of the subsurface 
water that is in the zone of saturation. 

"Holocene fault" means a plane along which earthen 
material on one side has been displaced with respect to that 
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on the other side and has occurred in the most recent epoch of 
the Quaternary period extending from the end of the Pleis- 
tocene to the present. 

"Home composting" means composting of on-site gen- 
erated wastes, and incidental materials beneficial to the com- 
posting process, by the owner or person in control of a single- 
family residence, or for a dwelling that houses two to five 
families, such as a duplex or clustered dwellings. 

“Household hazardous wastes" means any waste 
which exhibits any of the properties of dangerous wastes that 
is exempt from regulation under chapter 70.105 RCW, Haz- 
ardous waste management, solely because the waste is gener- 
ated by households. Household hazardous waste can also 
include other solid waste identified in the local hazardous 
waste management plan prepared pursuant to chapter 70.105 
RCW, Hazardous waste management. 

“Hydrostratigraphic unit” means any water-bearing 
geologic unit or units hydraulically connected or grouped 
together on the basis of similar hydraulic conductivity which 
can be reasonably monitored; several geologic formations or 
part of a geologic formation may be grouped into a single 
hydrostratigraphic unit; perched sand lenses may be consid- 
ered a hydrostratigraphic unit or part of a hydrostratigraphic 
unit, for example. 

"Incineration" means reducing the volume of solid 


- wastes by use of an enclosed device using controlled flame 


combustion. 

"Incompatible waste" means a waste that is unsuitable 
for mixing with another waste or material because the mix- 
ture might produce excessive heat or pressure, fire or explo- 
sion, violent reaction, toxic dust, fumes, miSts, or gases, or 
flammable fumes or gases. 

"Industrial solid wastes" means solid waste generated 
from manufacturing operations, food processing, or other 
industrial processes. 

"Industrial wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
reclaim, or dispose of industrial wastewater. 

"Inert waste" means solid wastes that meet the criteria 
for inert waste in WAC 173-350-990. 

"Inert waste landfill" means a landfill that receives 
only inert wastes. 

"Intermediate solid waste handling facility" means 
any intermediate use or processing site engaged in solid 
waste handling which is not the final site of disposal. This 
includes material recovery facilities, transfer stations, drop 
boxes, baling and compaction sites. 

"Intermodal facility’ means any facility operated for 
the purpose of transporting closed containers of waste and the 
containers are not opened for further treatment, processing or 
consolidation of the waste. 

"Jurisdictional health department" means city, 
county, city-county or district public health department. 

"Land application site’ means a contiguous area of 
land under the same ownership or operational control on 
which solid wastes are beneficially utilized for their agro- 
nomic or soil-amending capability. 

"Land reclamation" means using solid waste to restore 
drastically disturbed lands inciuding, but not iimited to, con- 
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struction sites and surface mines. Using solid waste as a com- 
ponent of fill is not land reclamation. 
"Landfill" means a disposal facility or part of a facility 
at which solid waste is permanently placed in or on land 
including facilities that use solid waste as a component of fill. 


"Leachate" means water or other liquid within a solid 
waste handling unit that has been contaminated by dissolved 
or suspended materials due to contact with solid waste or 
gases. 

"Limited moderate risk waste" means waste batteries, 
waste oil, and waste antifreeze generated from households. 


"Limited moderate risk waste facility" means a facil- 
ity that collects, stores, and consolidates only uated moder- 
ate risk waste. 

"Limited purpose landfill" means a landfill which i is 
not regulated or permitted by other state or federal environ- 
mental regulations that receives solid wastes limited by type 
or source. Limited purpose landfills include, but are not lim- 
ited to, landfills that receive segregated industrial solid waste, 
construction, demolition and landclearing debris, wood 
waste, ash (other than special incinerator ash), and dredged 
material. Limited purpose landfills do not include inert waste 
landfills, municipal solid waste landfills regulated under 
chapter 173-351 WAC, Criteria for municipal solid waste 
landfills, landfills disposing of special incinerator ash regu- 
lated under chapter 173-306 WAC, Special incinerator ash 
management standards, landfills regulated under chapter 
173-303 WAC, Dangerous waste regulations, or chemical 
waste landfills used for the disposal of polychlorinated biphe- 
nyls (PCBs) regulated under Title 40 CFR Part 761, Poly- 
chlorinated Biphenyls (PCBs) Manufacturing, Processing, 
Distribution in Commerce, and Use Prohibitions. 

"Liquid" means a substance that flows readily and 
assumes the form of its container but retains its independent 
volume. 

"Liquid waste" means any solid waste which is deemed 
to contain free liquids as determined by the Paint Filter Liq- 
uids Test, Method 9095, in "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods," EPA Publication 
SW-846. 

"Lithified earth material" means all rock, including all 
naturally occurring and naturally formed aggregates or 
masses of minerals or small particles of older rock that 
formed by crystallization of magma or by induration of loose 
sediments. This term does not include man-made materials, 
such as fill, concrete or asphalt, or unconsolidated earth 
materials, soil or regolith lying at or near the earth's surface: 

"Local fire contro! agency" means a public or private 
agency or corporation providing fire protection such as a 
local fire department, the department of natural resources or 
the United States Forest Service. 

"Lower explosive limits" means the lowest percentage 
by volume of a mixture of explosive gases that will propagate 
a flame in air at twenty-five degrees centigrade and atmo- 
spheric pressure. 

"Material recovery facility” means any facility that 
collects, compacts, repackages, sorts, or processes for trans- 
port source separated solid waste for the purpose of recy- 
cling. 
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-. "Mobile systems and collection events” means activi- 
ties conducted at a temporary location to collect moderate 
risk, waste. 

‘.. "Moderate risk waste (MRW)" means solid waste that 
is limited to conditionally exempt small quantity generator 
(CESQG) waste and household hazardous waste (HHW) as 
defined in this chapter. 


"MRW facility" means a solid waste handling unit that 
is used to collect, treat, recycle, exchange, store, consolidate, 
and/or transfer moderate risk waste. This does not include 
mobile.systems and collection events or limited MRW facili- 
ties that meet the applicable terms and conditions of WAC 
173-350-360 (2) or (3).. 

“Municipal solid waste (MSW)" means a subset of 
solid waste which includes unsegregated garbage, refuse and 
similar solid waste material discarded from residential, com- 
mercial, institutional and industrial sources and community 
activities, including residue after recyclables have been sepa- 
rated. Solid waste that has been segregated by source and 
characteristic may qualify for management as a non-MSW 
solid waste, at a facility designed and operated to address the 
waste's characteristics and potential environmental impacts. 
The term MSW does not include: 

..™@ Dangerous wastes other than wastes excluded from 
the requirements of chapter 173-303 WAC, Dangerous waste 
regulations, in WAC 173-303-071 such as household hazard- 
ous wastes; 

@ - Any solid waste, including contaminated soil and 
debris, resulting from response action taken under section 
104 or 106 of the Comprehensive Environmental Response, 
Compensation and ‘Liability Act of 1980 (42 U.S.C. 9601), 
chapter 70.105D RCW, Hazardous waste cleanup—Model 
Toxics Control Act, chapter 173-340 WAC, the Model Tox- 
ics Control Act cleanup regulation or a remedial action taken 
under those rules; nor 

™ Mixed or segregated recyclable material that has 
been source-separated from garbage, refuse and similar solid 
waste. The residual from source separated recyclables is 
MSW. 

“Natural background" means the concentration of 
chemical, physical, biological, or radiological substances 
consistently present in the environment that has not been 
influenced by regional or localized human activities. Metals 
at concentrations naturally occurring in bedrock, sediments 
and soils due solely to the geologic processes that formed the 
materials are natural background. In addition, low concentra- 
tions of other persistent substances due solely to the global 
use or formation of these substances are natural background. 

"New solid waste handling unit" means a solid waste 
handling unit that begins operation or facility construction, 
and significant modifications to existing solid waste handling 
units, after the effective date of this chapter. 

"Nuisance odor" means:any odor which is found offen- 
sive or may unreasonably interfere with any person's health, 
comfort, or enjoyment beyond the property boundary of a 
facility. _ 

“One hundred year flood plain" means any land area 
that is. subject to one percent or greater chance of flooding in 
any given year from any source. 
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"Open burning" means the burning of solid waste 
materials in an open fire or an outdoor container without pro- 
viding for the control of combustion or the control of emis- 
sions from the combustion. 

"“Overburden" means the earth, rock, soil, and topsoil 
that lie above mineral deposits. 


"Permeability" means the ease with which a porous . 


material allows liquid or gaseous fluids to flow through it. 
For water, this is usually expressed in units of centimeters per 
second and termed hydraulic conductivity. 

"Permit" means an authorization issued by the jurisdic- 
tional health department which allows a person to perform 
solid waste activities at a specific location and which 
includes specific conditions for such facility operations. 

"Person" means an individual, firm, association, 
copartnership, political subdivision, government agency, 
municipality, industry, public or private corporation, or any 
other entity whatever. 

"Pile" means any noncontainerized accumulation of 
solid waste that is used for treatment or storage. 

"Plan of operation" means the written plan developed 
by an owner or operator of a facility detailing how a Apciity 
is to be operated during its active life. 

"Point of compliance" means a point established in the 
ground water by the jurisdictional health department as near 
a possible source of release as technically, hydrogeologically 
and geographically feasible. 

"Post-closure'’ means the requirements placed upon 
disposal facilities after closure to ensure their environmental 
safety for at least a twenty-year period or until the site 
becomes stabilized (i.e., little or no settlement, gas produc- 
tion, or leachate generation). 

"Post-closure plan" means a written plan developed by 
an owner or operator of a facility detailing how a facility is to 
meet the post-closure requirements for the facility. 

"Premises" means a tract or parcel of land with or with- 
out habitable buildings. 

"Private facility" means a privately owned facility 
maintained on private property solely for the purpose of man- 
aging waste generated by the entity owning the site. 

"Processing" means an operation to convert a material 
into a useful product or to prepare it for reuse, meena or 
disposal. 

"Product take-back center" means a retail outlet « or 
distributor that accepts household hazardous waste of compa- 
rable types as the products offered for sale or distributed at 
that outlet. 

"Public facility” means a publicly or privately owned 
facility that accepts solid waste generated by other persons; 

"Putrescible waste" means solid waste which contains 
material capable of being readily decomposed by microor- 
ganisms and which is likely to produce offensive odors. - 

"Pyrolysis" means the process in which solid wastes are 
heated in an enclosed device in the absence of oxygen to 
vaporization, producing a hydrocarbon-rich gas capable of 
being burned for recovery of energy. 

"Recyclable materials" means those solid wastes that 
are separated for recycling or reuse, including, but not limited 
to, papers, metals, and glass, that are identified as recyclable 
material pursuant to a local comprehensive solid waste plan. 
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"Recycling" means transforming or remanufacturing 
waste materials into usable or marketable materials for use 
other than landfill disposal or incineration. Recycling does 
not include collection, compacting, repackaging, and sorting 
for the purpose of transport. 

"Representative sample" means a sample that can be 
expected to exhibit the average properties of the sample 
source. 

"Reserved" means a section having no requirements 
and which is set aside for future possible rule making as a 
note to the regulated community. 

“Reusable containers" means containers that are used 
more than once to handle solid waste, such as garbage cans. 

"Runoff" means any rainwater, leachate or other liquid 
that drains over land from any part of the facility. 

“Run-on" means any rainwater or other liquid that 
drains over land onto any part of a facility. 

"Scavenging" means the removal of materials at a dis- 
posal facility, or intermediate solid waste-handling facility, 
without the approval of the owner or operator and the juris- 
dictional health department. 

"Seismic impact zone" means an area with a ten per- 
cent or greater probability that the maximum horizontal 
acceleration in lithified earth material, expressed as a per- 
centage of the earth's gravitational pull, will exceed 0.10g in 
two hundred fifty years. 

"Setback" means that part of a facility that lies between 
the active area and the property boundary. 

"Sewage sludge" means solid, semisolid, or liquid resi- 
due generated during the treatment of domestic sewage in a 
treatment works. Sewage sludge includes, but is not limited 
to, domestic septage; scum or solids removed in primary, sec- 
ondary, or advanced wastewater treatment processes; and a 
material derived from sewage sludge. Sewage sludge does 
not include ash generated during the firing of sewage sludge 
in a sewage sludge incinerator or grit and screenings gener- 
ated. 

"Soil amendment" means any substance that is 
intended to improve the physical characteristics of soil, 
except composted material, commercial fertilizers, agricul- 
tural liming agents, unmanipulated animal manures, unma- 
nipulated vegetable manures, food wastes, food processing 
wastes, and materials exempted by rule of the department, 
such as biosolids as defined in chapter 70.95] RCW, Munici- 
pal sewage sludge—Biosolids and wastewater, as regulated 
in chapter 90.48 RCW, Water pollution control. 

"Solid waste" or "wastes" means all putrescible and 
nonputrescible solid and semisolid wastes including, but not 
limited to, garbage, rubbish, ashes, industrial wastes, swill, 
sewage sludge, demolition and construction wastes, aban- 
doned vehicles or parts thereof, contaminated soils and con- 
taminated dredged material, and recyclable materials. 

"Solid waste handling" means the management, stor- 
age, collection, transportation, treatment, use, processing or 
final disposal of solid wastes, including the recovery and 
recycling of materials from solid wastes, the recovery of 
energy resources from such wastes or the conversion of the 
energy in such wastes to more useful forms or combinations 
thereof. 
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"Solid waste handling unit" means discrete areas of 
land, sealed surfaces, liner systems, excavations, facility 
structures, or other appurtenances within a facility used for 
solid waste handling. 

"Source separation" means the separation of different 
kinds of solid waste at the place where the waste originates. 

"Storage" means the holding of solid waste materials 
for a temporary period. 

"Surface impoundment" means a facility or part of a 
facility which is a natural topographic depression, man-made 
excavation, or diked area formed primarily of earthen materi- 
als (although it may be lined with man-made materials), and 
which is designed to hold an accumulation of liquids or slud- 
ges. The term includes holding, storage, settling, and aeration 
pits, ponds, or lagoons, but does not include injection wells. 

"Surface water" means all lakes, rivers, ponds, wet- 
lands, streams, inland waters, salt waters and all other surface 
water and surface water courses within the jurisdiction of the 
state of Washington. 

"Tank" means a stationary device designed to contain 
an accumulation of liquid or semisolid materials meeting the 
definition of solid waste or leachate, and which is constructed 
primarily of nonearthen materials to provide structural sup- 
port. 

"Transfer station" means a permanent, fixed, supple- 
mental collection and transportation facility, used by persons 
and route collection vehicles to deposit collected solid waste 
from off-site into a larger transfer vehicle for transport to a 
solid waste handling facility. 

"Treatment" means the physical, chemical, or biologi- 
cal processing of solid waste to make such solid wastes safer 
for storage or disposal, amenable for recycling or energy 
recovery, or reduced in volume. 

"Twenty-five-year storm" means a storm of twenty- 
four hours duration and of such intensity that it has a four per- 
cent probability of being equaled or exceeded each year. 

"Type 1 feedstocks" means source-separated yard and 
garden wastes, wood wastes, agricultural crop residues, wax- 
coated cardboard, preconsumer vegetative food wastes, other 
similar source-separated materials that the jurisdictional 
health department determines to have a comparable low level 
of risk in hazardous substances, human pathogens, and phys- 
ical contaminants. 

"Type 2 feedstocks" means manure and bedding from 
herbivorous animals that the jurisdictional health department 
determines to have a comparable low level of risk in hazard- 
ous substances and physical contaminants when compared to 
a type 1 feedstock. 

"Type 3 feedstocks" means meat and postconsumer 
source-separated food wastes or other similar source-sepa- 
rated materials that the jurisdictional health department deter- 
mines to have a comparable low level of risk in hazardous 
substances and physical contaminants, but are ae to have 
high levels of human pathogens. 

"Type 4 feedstocks" means mixed única solid 
wastes, postcollection separated or processed solid wastes, 
industrial solid wastes, industrial biological treatment slud- 
ges, or other similar compostable materials that the jurisdic- 
tional health department determines to have a comparable 
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high level of risk in hazardous substances, human pathogens 
and physical contaminants. 

"Universal wastes" means universal wastes as defined 
in chapter 173-303 WAC, Dangerous waste regulations. Uni- 
versal wastes include, but may not be limited to, dangerous 
waste batteries, mercury-containing thermostats, and univer- 
sal waste lamps generated by fully regulated dangerous waste 
generators or CESQGs. 

"Unstable area" means a location that is susceptible to 
forces capable of impairing the integrity of the facility's lin- 
ers, monitoring system or structural components. Unstable 
areas can include poor foundation conditions and areas sus- 
ceptible to mass movements. 

"Vadose zone" means that portion of a geologic forma- 
tion in which soil pores contain some water, the pressure of 
that water is less than atmospheric pressure, and the forma- 
tion occurs above the zone of saturation. 

"Vector" means a living animal, including, but not lim- 
ited to, insects, rodents, and birds, which is capable of trans- 
mitting an infectious disease from one organism to another. 

"Vermicomposting'’ means the controlled and man- 
aged process by which live worms convert organic residues 
into dark, fertile, granular excrement. 

"Waste tires" means any tires that are no longer suit- 
able for their original intended purpose because of wear, 
damage or defect. Used tires, which were originally intended 
for use on public highways that are considered unsafe in 
accordance with RCW 46.37.425, are waste tires. Waste tires 
also include quantities of used tires that may be suitable for 
their original intended purpose when mixed with tires consid- 
ered unsafe per RCW 46.37.425. 

"Wetlands" means those areas that are inundated or sat- 
urated by surface or ground water at a frequency and duration 
sufficient to support, and under normal circumstances do sup- 
port, a prevalence of vegetation typically adapted for life in 
saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. 

"Wood derived fuel means wood pieces or particles 
used as a fuel for energy recovery, which contain paint, bond- 
ing agents, or creosote. Wood derived fuel does not include 
wood pieces or particles coated with paint that contains lead 
or mercury, or wood treated with other chemical preserva- 
tives such as pentachlorophenol, copper naphthanate, or cop- 
per-chrome-arsenate. 

"Wood waste" means solid waste consisting of wood 
pieces or particles generated as a by-product or waste from 
the manufacturing of wood products, construction, demoli- 
tion, handling and storage of raw materials, trees and stumps. 
This includes, but is not limited to, sawdust, chips, shavings, 
bark, pulp, hogged fuel, and log sort yard waste, but does not 
include wood pieces or particles containing paint, laminates, 
bonding agents or chemical preservatives such as creosote, 
pentachlorophenol, or copper-chrome-arsenate. 

"Yard debris" means plant material commonly created 
in the course of maintaining yards and gardens and through 
horticulture, gardening, landscaping or similar activities. 
Yard debris includes, but is not limited to, grass clippings, 
leaves, branches, brush, weeds, flowers, roots, windfall fruit, 
and vegetable garden debris. 
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"Zone of saturation" means that part of a geologic for- 
mation in which soil pores are filled with water and the pres- 
sure of that water is equal to or greater than atmospheric pres- 
sure. 


WSR 05-03-024 
PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed January 7, 2005, 2:03 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
23-015. 

Title of Rule and Other Identifying Information: Chap- 
ter 139-03 WAC, Procedures. 

Hearing Location(s): Washington State Criminal Justice 
Training Commission, 19010 Ist Avenue South, Burien, WA 
98148, on Wednesday, March 9, 2005, at 10:00 a.m. 

Date of Intended Adoption: March 9, 2005. 

Submit Written Comments to: Sharon M. Tolton, Dep- 
uty Director, 19010 Ist Avenue South, Burien, WA 98148, e- 
mail stolton @cjtc.state.wa.us, fax (206) 439-3860, by March 
2, 2005. 

Assistance for Persons with Disabilities: Contact Sonja 
Hirsch, Confidential Secretary, by March 2, 2005, TTY (206) 
835-7300. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To clarify, 
streamline, and reform agency procedures. 

Reasons Supporting Proposal: Per Executive Order 97- 
02, each state agency shall begin a review of its rules that 
have significant effects on business, labor, consumers, and 
the environment. Agencies shall determine if their rules 
should be (a) retained in their current for [form] or (b) 
amended or repealed, if they do not meet the review criteria 
specified in the executive order. 

Statutory Authority for Adoption: RCW 43.101.080. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Staff and Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Sharon M. Tolton, Bur- 
ien, (206) 835-7345. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2); therefore, a small business eco- 
nomic impact statement is not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

December 14, 2004 


Sharon M. Tolton 
Deputy Director 


Proposed 


PROPOSED 


PROPOSED 
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AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-03-010 Adoption of model rules of proce- 
dure. ((is-these-centested-cases,deelaratory-preeeedings; 
and requests for-rie-making-inwhich the-commission has 


-)) Practice and procedure 
before the commission shall be in accordance with the model 
rules of procedure adopted by the chief administrative law 
judge pursuant to RCW 34.05.250, as now or hereafter 
amended. The model rules hereby adopted are found in chap- 
ter 10-08 WAC. Other procedural rules adopted in this title 
are supplementary to the model rules of procedure. In the 
case of a conflict between the model rules of procedure and 
the procedural rules adopted in this title, the procedural rules 
adopted in this title shall govern. 


Peace officer certification proceedings before the com- 
mission are governed by chapter 139-06 WAC. 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-03-020 ((Review-and-appeal-ef eetion:)) 
Request for adjudicative proceedings. (1) ((Exeept-as-oth- 
erwise-provided in this section-or in WAC 139-03-030, 2 per 


Fequest-in-writing tothe -executive-director-and-shall therein 
speeify-and inchide, where -appleable:)) All applications 
requesting that the commission conduct an adjudicative pro- 
ceeding shall be made on a form provided by the commission 
for that purpose. The application must specify the issue to be 
brought before the commission, including: 
(a) The action for which review is requested, identified 
by date and description of action; 
(b) The direct and adverse effects of such action; 
(c) The corrective or remedial action or other relief 
sought; 
(d) The name and mailing address of the requesting 


party ((-any-witnesste-be-caled-by-the requesting party, and 
any-person—whe-will_persenaly_eppearin-suppert ef the 
requesting party including legal counsel)); and 


(e) A statement that the person signing the request for 
review has read it and that to the best of ((his-er-her)) their 
knowledge or information and belief the contents thereof are 
true. 

(2) Applications for adjudicative proceedings shall be 
made within thirty calendar days of: 


Proposed 


Washington State Register, Issue 05-03 


(a) Service upon the applicant of the proposed commis- 
sion action giving rise to the application; or 

(b) Notice to the applicant from any source of action by 
the commission or commission staff which the applicant 
believes will adversely affect the applicant. f 

(3) Failure of an applicant to file an application for an 
adjudicative proceeding within the time limits set forth in 
subsection (2) of this section, constitutes a default and results 
in the loss of the applicant's right to an adjudicative proceed- 
ing. The commission may proceed to resolve the matter pur- 
suant to RCW 34.05.440(1). 

(4) ((A-request)) An application for ((review)) adjudica- 
tive proceeding must be ((qaHed-te-er)) served personally 
((served)) or delivered by certified mail upon the director of 


-)) The 


commission will process applications for adjudicative pro- 


ceedings in accordance with RCW 34.05.416 and 34.05.419. 

(6) If the commission decides to proceed with an adjudi- 
cative proceeding, the director will designate a presiding 
officer, which may be an administrative law judge from the 
state office of administrative hearings. The ((administrative 
jawjudge)) presiding officer will: 

((€a})) Schedule and conduct an adjudicative proceeding 
under chapter 34.05 RCW; and 


CORP ete AS S 
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reviewer;)) (7) Upon receiving a request for adjudicative pro- 


ceeding, the commission may at the request of the applicant, 
or on its own initiative, schedule an informal settlement con- 
ference that shall be without prejudice to the rights of the par- 
ties. 

(8) This section shall not apply to a request for a variance 
or exemption pursuant to WAC 139-03-030. 


NEW SECTION 


WAC 139-03-045 Prehearing conferences. The pre- 
siding officer shall hold one or more prehearing conferences 
in each case, which may be held telephonically and shall be 
attended by the parties or their attorneys. The parties shall be 
prepared to discuss the timing and filing of any motions, and 
witness and exhibit lists, as well as the need for discovery, in 
addition to those matters identified in WAC 10-08-130(1). A 
prehearing order shall be issued at the conclusion of the con- 
ference. 


NEW SECTION 


WAC 139-03-075 Review of initial orders. The initial 
order will become final unless, within thirty days of mailing 
of the initial order to the parties, the commission determines 
that the initial order should be reviewed or a party to the pro- 
ceedings files a petition for review of the initial order. A peti- 
tion for review shall set forth in detail the grounds for review 
and the party filing the petition shall be deemed to have 
waived all objections or claims of irregularities not specifi- 
cally set forth therein. The initial order will be considered by 
the commission at the next succeeding regularly scheduled 
meeting of the commission at which review can practicably 
be conducted. The commission shall thereafter enter a final 
order. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 139-03-040 
WAC 139-03-050 
WAC 139-03-060 


Method of recording. 
Discovery. 


Procedure for closing parts of 
hearings. 


WSR 05-03-025 
PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed January 7, 2005, 2:04 p.m.] 


Preproposal statement of inquiry was filed as WSR 04- 


D Original Notice. 
23-016. 
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Title of Rule and Other Identifying Information: Chap- 
ter 139-02 WAC, Public disclosure. 

Hearing Location(s): Washington State Criminal Justice 
Training Commission, 19010 1st Avenue South, Burien, WA 
98148, on Wednesday, March 9, 2005, at 10:00 a.m. 

Date of Intended Adoption: March 9, 2005. 

Submit Written Comments to: Sharon M. Tolton, Dep- 
uty Director, 19010 1st Avenue South, Burien, WA 98148, e- 
mail stolton @cjtc.state.wa.us, fax (206) 439-3860, by March 
2, 2005. 

Assistance for Persons with Disabilities: Contact Sonja 
Hirsch, Confidential Secretary, by March 2, 2005, TTY (206) 
835-7300. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To clarify, 
streamline, and reform agency procedures. 

Reasons Supporting Proposal: Per Executive Order 97- 
02, each state agency shall begin a review of its rules that 
have significant effects on business, labor, consumers, and 
the environment. Agencies shall determine if their rules 
should be (a) retained in their current for [form] or (b) 
amended or repealed, if they do not meet the review criteria 
specified in the executive order. 

Statutory Authority for Adoption: RCW 43.101.080. 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Staff and Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Sharon M. Tolton, Bur- 
ien, (206) 835-7345. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2); therefore, a small business eco- 
nomic impact statement is not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

December 14, 2004 
Sharon M. Tolton 
Deputy Director 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-020 Definitions. ((G)—"Publie+reeords" 


€3})) The definitions set forth in RCW 42.17.020 shall 
apply to this chapter. 


Proposed 


PROPOSED 


PROPOSED 
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In addition, "commission" means the criminal justice 
training commission. 


((<4)-!Chient" Ba cA \ 


"IN; " 


disclesure-ofany-public reeord.)) 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-030 Public records available. (1) 
Requests for any identifiable public record may be initiated 
by mail or in person at the business office of the commission 
during normal business hours. 

(2) The commission shall at all times take the most 
timely possible action on requests for disclosure((;)) and shall 
be required to respond in writing within five business days of 
receipt of the request for disclosure. 

(3) Public records shall be available for inspection and 
copying from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 
p.m., Monday through Friday, excluding legal holidays. 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-050 Request for public records. (1) 
((Unless-waived-by-a-public disclosure-offieer;)) A All requests 
for the disclosure of a public record must be in writing iden- 
tifying the record sought with reasonable certainty. The writ- 
ten request ((may)) must be on a form adopted by the com- 
mission and shall include: 

(a) The name of the person requesting the record; 

(b) The calendar date on which the request is made; and 

(c) The nature of the request. 

(2) An in-person request for disclosure shall be made 
during customary business hours. 

(3) If the public record contains material exempt from 
disclosure pursuant to law, the commission must provide the 
person requesting disclosure with a written explanation for 


the nondisclosure((pursuantte-WAC+137 08-430. 
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AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-070 Fees—((aspeetion-and)) Copying. 
(1) No fee shall be charged for the inspection of public 
records. 

(2) The commission shall collect a fee of ((eventy)) fif- 
teen cents per page plus postage as reimbursement for the 
cost of providing copies of public records. 
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(3) The commission may charge the actual cost for pro- 
viding copies of public records, including duplication of pho- 
tographs, audio tapes, video tapes, diagrams and/or drawings. 

(4) Nothing contained in this section shall preclude the 


commission from agreeing to exchange or provide copies of 
manuals or other public records with other state or federal 
agencies, whenever doing so is in the best interest of the com- 
mission. 


(((4)}-Fhe-ditecter-ofthe-commission of his or her-desie- 


nee-is-authorized to-waive-any-of the foregoing copying 
eests-)) (5) The public records officer may waive the fee for 
copies when the expense of processing the payment exceeds 
the cost of providing the copies. 

(6) Payment should be by check to the criminal justice 
training commission. The commission may require that all 
charges be paid in advance to the release of copies of records. 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-080 Protection of public records. Public 
records shall be disclosed and inspected only in the presence 
of the public disclosure officer or ((his-or-her)) their desig- 


nee((;-whe)) and shall not be removed from the place desig- 
nated for their inspection. The public disclosure officer or 
their designee shall withdraw the records if the person 
requesting disclosure acts in a manner which will damage or 
substantially disorganize the records or interfere excessively 
with other essential functions of the commission. This sec- 
tion shall not be construed to prevent the commission from 
accommodating a person by use of the mails in the disclosure 
process. 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


WAC 139-02-090 Disclosure and exemption proce- 
dures. (1) The public disclosure officer shall review file 
materials prior to disclosure. 

(2) If the file does not contain materials exempt from dis- 
closure, the public disclosure officer shall ensure full disclo- 
sure. 

(3) If the file ((dees)) contains material((s)) exempt from 
disclosure, the public disclosure officer shall deny disclosure 
of those exempt portions of the file, and shall, at the time of 
the denial, in writing, clearly specify the reasons for the 
denial of disclosure((;#nehiding)). A statement of the spe- 
cific exemptions or reasons authorizing the withholding of 
the record and a brief explanation of how the exemption or 
reason applies. The remaining, nonexempt materials shall be 
fully disclosed. 


AMENDATORY SECTION (Amending WSR 00-17-017, 
filed 8/4/00, effective 9/4/00) 


wae rakes 02- 110 ceases oe ae 


3 for commercial purposes. 
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DF gis ilmal Hable blie-di 
fer-agencytse-)) The commission will maintain and make 


available for public inspection and copying an appropriate 


index or indices in accordance with RCW 42.17.260. 


NEW SECTION 


WAC 139-02-120 Review of denials of public records 
requests. (1) Any person who objects to the commission’s 
denial of a request for a public record may petition for prompt 
review of such decision by tendering a written request for 
review to the public records officer. The written request shall 
specifically refer to the written statement by the public 
records officer or other staff member, which constituted or 
accompanied the denial. 

(2) Immediately after receiving a written request for 
review of a decision denying a public record, the public 
records officer or other staff member denying the request 
shall refer it to the director of the commission or their desig- 
nee. The director or their designee shall immediately con- 
sider the matter and either affirm or reverse such denial 
within two business days following the receipt of the written 
request for review of the denial of the public record. 

(3) Administrative remedies shall not be considered 
exhausted until the director or their designee has returned the 
petition with a decision or until the close of the second busi- 
ness day following receipt of the written request for review of 
the denial of the public record, whichever occurs first. 


NEW SECTION 


WAC 139-02-130 Adoption of form. The commission 
hereby adopts for use by all persons requesting inspection 
and/or copies of its records, the following form entitled, 
"Request for public records": 


WASHINGTON STATE 
CRIMINAL JUSTICE TRAINING COMMISSION 


REQUEST FOR PUBLIC RECORDS 


Daytime phone number .................. 2000 e eee 
Description of records: 


If my request is for a list of individuals, I certify that the 
information obtained through this request will not be sued 


Signature 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 139-02-060 Disclosure to client's repre- 


sentative. 


WAC 139-02-100 Qualifications on nondisclo- 


sure. 


WSR 05-03-028 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 10, 2005, 9:49 a.m.} 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 03- 
07-050. 

Title of Rule and Other Identifying Information: WAC 
260-60-300 Who may claim and 260-60-320 Limit to num- 
ber. 

' Hearing Location(s): Aubum City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 10, 2005, at 
9:30 a.m. 

Date of Intended Adoption: March 10, 2005. 

Submit Written Comments to: Robert J. Lopez, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez @ whrc.state.wa.us, fax (360) 459-6461, by March 7, 
2005. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 7, 2005, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To amend WAC 
260-60-300 Who may claim, to specify under what condi- 
tions a prospective owner may claim a horse, and to add three 
subsections to WAC 260-60-300: (1) To allow an authorized 
agent to claim more than one horse in a race if the claims are 
on behalf of different owners and as long as the owners do not 
have common interest, (2) no more than one claim may be 
entered if the clair is made on behalf of a stable consisting of 
horses owned by more than one person, but trained by the 
same trainer, and (3) in claiming races no more than two 
horses in the same interest or under the control of the same 
trainer can start. This proposal also repeals WAC 260-60- 
320 Limit to number. 

Reasons Supporting Proposal: Increases horse owner- 
ship by enhancing the claiming rules to allow more people to 
participate in claiming. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 


Proposed 


PROPOSED 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 
A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 
January 7, 2005 
R. M. Leichner 
Executive Secretary 


AMENDATORY SECTION (Amending WSR 04-24-019, 
filed 11/22/04, effective 12/23/04) 


Saiya herds 


(1) In claiming races, any horse is subject to be claimed 
for its entered price by any licensed owner ((atthatmeeting)), 
including a prospective owner who has been issued a claim- 
ing certificate, or by a licensed authorized agent for the 
account of such owner. ((Fer-the-purpese-of this rule-en 


ewner-and-has-been issued claiming eertifieate:)) In order to 
claim a horse as a prospective owner, a person shall submit to 
the stewards a completed application for a prospective 
owner's license and the name of a licensed trainer who will 
assume the care and responsibility for any horse claimed. 
The stewards shall issue a claiming certificate to the appli- 
cant upon satisfactory evidence that the applicant is eligible 
for an owner's license. Once the prospective owner has suc- 
cessfully claimed a horse and made payment of labor and 
industry fees due, he/she shall be considered an owner. The 
prospective owner should contact a commission office for a 
new identification badge. 

(3) The names of ((persens-obtaining)) licensed prospec- 
tive owners who have been issued a claiming certificate shall 
be prominently displayed in the offices of the commission 
and the racing secretary. (( i 


Hieense; 

(€) (4) The ((elaim)) claiming certificate shall expire 
with the conclusion of the race meeting at which it was 
issued, ((er)) upon the claim of a horse, or upon issuance or 
denial of an owner's license, whichever comes first((¢ 
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(5) No person shall claim more than one horse in any one 
race, except that an authorized agent may claim more than 


one horse if done on behalf of different owners, and as long 
as the owners do not have a common interest. 


(6) When a stable consists of horses owned by more than . 


one person but trained by the same trainer, not more than one 
claim may be entered on behalf of such stable in any one race. 
(7) In claiming races not more than two horses in the 


same interest or under the control of the same trainer can 
Start. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 260-60-320 Limit to number. 


WSR 05-03-035 
PROPOSED RULES 
WASHINGTON STATE PATROL 
[Filed January 10, 2005, 3:15 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
19-001. 

Title of Rule and Other Identifying Information: 
Amendment to WAC 446-20-630 Department of social and 
health services—Child care licensing—Fees. 

Hearing Location(s): Washington State Patrol, Criminal 
Records Division, 3000 Pacific Avenue, Suite 202, Olympia, 
WA 98504-2619, on February 23, 2005, at 9:00 a.m. 

Date of Intended Adoption: March 22, 2005. 

Submit Written Comments to: Mr. Benjamin Carruth, 
P.O. Box 42633, Olympia, WA 98504-2633, e-mail Ben- 
jamin.Carruth@ wsp.wa.gov, fax (360) 570-5274, by Febru- 
ary 22, 2005. 

Assistance for Persons with Disabilities: Contact Mr. 
Benjamin Carruth by February 22, 2005, (360) 570-5230. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This amendment 
will change the fees for background checks to coincide with 
the amendment proposal for WAC 446-20-600 Fees. The 
amendment to WAC 446-20-630 will also reduce the number 
of fingerprint cards being submitted to the Washington State 
Patrol (WSP) from 2 to 1. Currently only one fingerprint card 
is required for processing. WSP sends the fingerprints elec- 
tronically to the FBI. 

Reasons Supporting Proposal: The last fee study for 
background checks was conducted in 1993. Since then, the 
costs associated with conducting background checks have 
increased. The ways to obtain criminal history have 
expanded from mailed inquiries to include walk-in customers 
and internet access. 
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Statutory Authority for Adoption: RCW 43.43.830 - 
43.43.845. . 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mr. Benjamin Carruth, 
P.O. Box 42633, Olympia, WA 98504-2633, (360) 570-5230. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The fee changes will not 
impose more than minor costs on small businesses. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Mr. Benjamin Carruth, P.O. Box 
42633, Olympia, WA 98504-2633, phone (360) 570-5230, 
fax (360) 570-5274, e-mail Benjamin.Carruth @wsp.wa.gov. 


January 10, 2005 . 


Lowell Porter 
Chief 


AMENDATORY SECTION (Amending WSR 96-18-017, 
filed 8/26/96, effective 9/26/96) 


WAC 446-20-630 Department of social and health 
services—Child care licensing—Fees. (1) In addition to the 
State search, an FBI search is required for requests submitted 


under chapter 74.15 RCW. ((Fwe)) One fingerprint card((s_ 


afe)) is required to be submitted to the Washington state 
patrol identification and criminal history section. 

(2) Department of social and health services (DSHS) 
shall process fingerprint background checks under chapter 
74.15 RCW. Under "reason fingerprinted," cards will be 
marked "DSHS Child Care Licensing RCW 74.15.030" or 
"DSHS Child Care Licensing RCW 74.15.030 DDD." 

(3) Department of social and health services, division of 
children and family services (DCFS) shall pay the expense 
and submit a waiver of fee form on licensees if the back- 
ground check expense would work a hardship on the licensee. 
The six-dollar processing fee will not be applicable when a 
waiver of fee form is submitted to the Washington state patrol 
or the fingerprint card is marked "volunteer." 

(4) A monthly billing account will be established for the 
DSHS division of developmental disabilities (DDD). The 
six-dollar processing fee will not be applicable on any finger- 
print cards indicated as "DDD." 

(5) Each month the Washington state patrol shall prepare 
a billing statement and detail report for waiver of fee forms 
from DCFS and for all DDD fingerprint cards submitted. 

(6) All fees collected under chapter 74.15 RCW, will be 
deposited into the Washington state patrol fingerprint identi- 
fication account. 

(7) Nonrefundable fees are to be charged to: 

(a) "DSHS child care licensing RCW 74.15.030" (divi- 
sion of children and family services (DCFS)) as follows: 

(i) The fee for the state search is ((twenty-five)) thirty 
dollars. 

(ii) The fee for the FBI search is twenty-four dollars. 

(iii) A six-dollar processing fee. 

(b) "DSHS division of children and family services 
(DCFS) for fee waivers" as follows: 
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(i) The fee for the state search is ((twenty-five)) thirty 
dollars. 

(ii) The fee for the FBI search is twenty-four dollars. 

(c) "DSHS child care licensing RCW 74.15.030 division 
of developmental disabilities (DDD)" as follows: 

(i) The fee for the state search is ((twenty-five)) thirty 
dollars. 

(ii) The fee for the FBI search is twenty-four dollars. 

(d) "DSHS child care licensing RCW 74.15.030" divi- 
sion of developmental disabilities "volunteers" as follows: 

(i) The fee for the state search is ((twenty-five)) thirty 
dollars. 

(ii) The FBI fee shall be eighteen dollars on those finger- 
print cards clearly designated as "volunteer" pursuant to pro- 
visions under Section 3e of the National Child Care Protec- 
tion Act of 1993 as amended by the Crime Control Act of 
1994. 

(iii) "Chapter 74.15 RCW" and "volunteer" must be 
entered in the "reason fingerprinted" box on both the state 
and FBI fingerprint cards submitted. Failure to indicate "vol- 
unteer" and the RCW citation on fingerprint cards will result 
in full fees being charged. 
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PROPOSED RULES 
WASHINGTON STATE PATROL 
[Filed January 10, 2005, 3:16 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
19-003. 

Title of Rule and Other Identifying Information: 
Amendment to WAC 446-20-610 Superintendent of public 
instruction—Prospective educational employees—Fees. 

Hearing Location(s): Washington State Patrol, Criminal 
Records Division, 3000 Pacific Avenue, Suite 202, Olympia, 
WA 98504-2619, on February 23, 2005, at 9:00 a.m. 

Date of Intended Adoption: March 22, 2005. 

Submit Written Comments to: Mr. Benjamin Carruth, 
P.O. Box 42633, Olympia, WA 98504-2633, e-mail Ben- 
jamin.Carruth @ wsp.wa.gov, fax (360) 570-5274, by Febru- 
ary 22, 2005. 

Assistance for Persons with Disabilities: Contact Mr. 
Benjamin Carruth by February 22, 2005, (360) 570-5230. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Propose to 
increase the background check fees charged to school district 
employees, certifications, and contractual employees to coin- 
cide with an amendment proposal for WAC 446-20-600 Fees. 
This amendment will also increase the amount reimbursed to 
the Office of the Superintendent of Public Instruction from 
$10.00 to $11.00. 

Reasons Supporting Proposal: The last fee study for 
background checks was conducted in 1993. Since then, the 
costs associated with conducting background checks have 
increased. The ways to obtain criminal history have 
expanded from mailed inquiries to include walk-in customers 
and internet access. 
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Statutory Authority for Adoption: RCW 43.43.830 - 
43.43.845. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mr. Benjamin Carruth, 
P.O. Box 42633, Olympia, WA 98504-2633, (360) 570-5230. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The fee changes will not 
impose more than minor costs on small businesses. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Mr. Benjamin Carruth, P.O. Box 
42633, Olympia, WA 98504-2633, phone (360) 570-5230, 
fax (360) 570-5274, e-mail Benjamin.Carruth @ wsp.wa.gov. 

January 10, 2005 
Lowell Porter 
Chief 


AMENDATORY SECTION (Amending WSR 98-19-039, 
filed 9/11/98, effective 10/12/98) 


WAC 446-20-610 Superintendent of public instruc- 
tion—Prospective educational employees—Fees. (1) In 
addition to the state search, an FBI search is required for 
requests submitted under chapter 28A.410 RCW. (CPwe)) 
One fingerprint card((s-are)) is required to be submitted to the 
Washington state patrol identification and criminal history 
section. 

(2) Appropriate nonrefundable fees are to be charged and 
made payable to the Washington state patrol for searches 
conducted under chapter 28A.410 RCW as follows: 

(a) The fee for the state search is ((fifteen)) twenty dol- 
lars for school district employees. 

(b) The fee for the state search is ((twenty-five)) thirty 
dollars for persons applying for their certification or for con- 
tractual employees. 

(c) The fee for the FBI search is twenty-four dollars. 

(d) In addition, ((a-ten-deHar)) an eleven-dollar process- 
ing fee will be charged for each fingerprint background check 
processed under chapter 28A.410 RCW. The Washington 
state patrol will reimburse the superintendent of public 
instruction ((ten)) eleven dollars for each fingerprint back- 
ground check processed under this chapter for applicants who 
are certificated, contractual or classified. 

(3) Prospective employees hired by the superintendent of 
public instruction, educational service districts, school dis- 
tricts and/or their contractors shal! pay the appropriate fees 
for state and federal fingerprint checks conducted under 
chapter 28A.410 RCW. 

(4) Fees are to be deposited in the Washington state 
patrol fingerprint identification account. 
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PROPOSED RULES 
UNIVERSITY OF WASHINGTON 
[Filed January 14, 2005, 9:11 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 04- 
21-015. 

Title of Rule and Other Identifying Information: Chap- 
ter 478-118 WAC, Parking and traffic rules of the University 
of Washington, Tacoma. 

Hearing Location(s): Carwein Auditorium, First Floor, 
Keystone Building, University of Washington, Tacoma, 
Washington 98402-3100, on February 28, 2005, at 12:30 
p-m. 


Date of Intended Adoption: March 17, 2005. 


Submit Written Comments to: Rebecca Goodwin Dear- 
dorff, Director of Rules Coordination, 4014 University Way 
N.E., Seattle, WA 98105-6203, campus mail Box 355509, e- 
mail rules @u.washington.edu, fax (206) 616-6294, by Febru- 
ary 28, 2005. 

Assistance for Persons with Disabilities: Contact UW 
Disability Services Office by February 18, 2005, TTY (206) 
543-6452 or (206) 543-6450. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: After two years of 
implementation, parking and traffic rules originally promul- 
gated for the UW Tacoma campus in 2002, now need further 
refinement to meet the needs of this growing campus. Pro- 
posed amendments seek to clarify existing rules and to pro- 
vide additional definitions, rules for visitor parking, and fur- 
ther rules for bicycle and skateboard use. 

Statutory Authority for Adoption: 
and 28B.20.130. 

Statute Being Implemented: RCW 28B.10.560 and 
28B.20.130. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: University of Washington, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Steven G. Olswang, 
Interim Chancellor, University of Washington, Tacoma, 
GWP 312, Academic Building, UWT, Tacoma, Washington, 
(253) 692-5646. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Chapter 478-118 WAC 
does not impose a disproportionate impact on small busi- 
nesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Chapter 478-118 WAC is not considered a signif- 
icant legislative rule by the University of Washington. 

January 13, 2005 
Rebecca Goodwin Deardorff 


UW Director of Rules Coordination 


RCW 28B.10.560 
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PART I 
GENERAL INFORMATION AND DEFINITIONS 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-010 Objectives of parking and traffic 
rules. The objectives of these rules are: 

(1) To protect and control pedestrian and vehicular traf- 
fic on the campus of the University of Washington, Tacoma; 

(2) To assure access at all times for emergency vehicles 
and equipment; 

(3) To minimize traffic disturbances; 

(4) To facilitate the operation of the university by assur- 
ing access to its vehicles; 

(5) To allocate limited parking space for the most effi- 
cient use; ((and)) 

(6) To protect state property: and 


(7) To encourage travel to the campus by means other 
than a single occupancy vehicle (SOV). 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-020 Definitions. The following defini- 
tions apply to this chapter: 

(1) Bicycle: Any device defined as a bicycle in chapter 
46.04 RCW. 

(2) Campus: The campus of University of Washington, 
Tacoma. 

((€))) (3) Employee: An employee of the university. 


((€3))) (4) Fee: A charge for the use of the permit issued. 

(5) Hours of operation: The hours of operation estab- 
lished by the university for a particular parking area, parking 
lot, or parking space. : 

(6) Impoundment: The removal of a vehicle to a storage 
area by either a public safety officer or agent of the univer- 


sity. 


(7) Motorcycles and scooters: A motor vehicle designed 
to travel on not more than three wheels in contact with the 
ground, on which the driver rides astride the motor unit or 
power train and is designed to be steered with a handle bar. 
For the purposes of these rules, motorcycles, motorized bicy- 
cles, and motorized scooters are considered to be motor vehi- 
cles and are subject to all traffic and parking rules controlling 
motor vehicles. 

(8) Nonmotor/nonmotorized vehicle: A device other 
than a motor vehicle used to transport persons. Nonmotor- 
ized vehicles include, but are not limited to, bicycles, skate- 
boards, rollerblades and rollerskates. 

(9) Operator or driver: Every person who drives or is in 
actual physical control of a motor vehicle or a nonmotorized 
vehicle. 

(10) Parking space:_A space for parking one motor vehi- 
cle designated by: Lines painted on either side of the space, 
at the rear of the space, a wheelstop positioned in front of the 


Space, a sign or signs, or other markings. 
b (11) Public safety officers: Employees of the university 


who are responsible for campus security, safety, and parking 
and traffic control. 
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((€4}))) (12) Registered owner: The person who has the 
lawful right of possession of a vehicle most recently recorded 
with any state department of licensing. 


13) Rollerskate/rollerblade: A device used to attach 
wheels to the foot or feet of a person. 


(14) Skateboard: Any oblong board of whatever compo- 
sition, with a pair of wheels at each end, which may be ridden 


by a person. 
(15) Student: A person enrolled in the university. 


((€)) (16) Traffic: Motorized and nonmotorized modes 
of transportation defined in chapter 46.04 RCW. 


AD University: The University of Washington, 
Tacoma, and collectively those responsible for its control and 
operations. 


((€6))) (18) Vehicle: ((An-automebiletruckmetorey- 
€) Any motorized vehicle or nonmotorized vehicle. 


(19) Visitor: A person who is neither an employee nor a 
student of the university. 


NEW SECTION 


WAC 478-118-045 Liability of the university. Except 
for vehicles that the university owns or operates, the univer- 
sity assumes no liability under any circumstances for vehicles 
on the campus. 


PART II 
PARKING AND TRAFFIC RULES 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-050 Permits required for vehicles on 
campus. Except as provided in WAC 478-118-055, no per- 
son shall park or leave any vehicle (other than bicycles), 
whether attended or unattended, upon the campus unless the 
person first purchases a permit from the university or from 
the operator of the parking lot in which the vehicle is parked. 
Permission to park on campus will be shown by display of a 
valid permit, or (if a parking lot does not issue permits) by 
payment of the fee for parking. 

(1) A valid permit is: 

(a) A current vehicle permit displayed in accordance 
with WAC ((478-H8-H9)) 478-118-100. Vehicle permits 
are valid until revoked; 

(b) A temporary permit authorized by the university and 
displayed in accordance with instructions. Temporary per- 
mits are valid through the date or time on the permit; 

(c) A parking permit issued by a gate attendant and dis- 
played on the vehicle in accordance with instructions; or 

(d) A parking permit dispensed by machine at the cam- 
pus and displayed in accordance with instructions. 

(2) Parking permits are not transferable, except as pro- 
vided in WAC 478-118-060 and 478-118-080. 

(3) The university reserves the right to refuse to issue 
parking permits. 

(4) This section does not apply to vehicles that the uni- 
versity Owns or operates. 
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(5) The university may allow persons without permits to 
drive through the campus without parking. 

(6) A public safety officer may require visitors to wait at 
the entrances to the campus when pedestrian or vehicular 
traffic congestion is above normal. 


NEW SECTION 


WAC 478-118-055 Visitor parking. (1) No permit 
shall be required for the following motor vehicles: 

(a) Public safety and emergency vehicles while perform- 
ing services; 

(b) Marked taxis, tow trucks, commercial delivery; and 
media vehicles which have agreed to comply with university 
guidelines and received prior written approval of the univer- 
sity; and 

(c) School buses and tour buses parking in spaces desig- 
nated by the university. 

(2) University departments may pay for all or part of the 
parking fees for their official visitors and guests based on the 
established fee schedule. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-060 Carpool and disability parking 
permits. (1) Carpool permits may be issued to employees 
and students. One transferable permit will be issued by the 
university for each carpool. This permit is transferable only 
among the registered members of the carpool. This permit 
must be displayed in accordance with the instructions pro- 
vided with the permit. A carpool is a group of two or more 
employees or students who commute to the campus in the 
same vehicle. 

(2) The university provides parking for the disabled in 
accordance with the requirements of federal and state law((; 


E Washi ieubled-dri i0). 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-080 Transfer of permits limited. (1) 
Permit holders may transfer one valid permit between motor 
vehicles (( )). Improper trans- 
fer of a permit shall include, but is not limited to, the wrong- 
ful sale, lending, or bad faith transfer of a parking permit. 

(2) Permits displaying license plate numbers shall be 
(Gased)) valid only in the vehicles whose license number 
((#8)) matches the number written on the permit. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-100 Display of permits. (1) Parking 
permits, other than hourly permits (receipts) dispensed from 


parking machines and motorcycle and scooter permits, shall 
be displayed either by hanging from the rear view mirror(G)) 


or by placing face-up on the driver's side dashboard and shall 
be fully visible from the exterior of the motor vehicle. 
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(2) Hourly permits dispensed from parking machines are 
not required to be displayed on or in the vehicle. 

(3) When applicable, the area designator (numeral, letter, 
or combination) shall be affixed to the vehicle permit and 
shall be fully visible from the exterior of the motor vehicle. 

(6X) (4) Motorcycle and scooter ((permits)) license 
numbers shall be registered with the university. Motorcycle 
and scooter permits need not be displayed. 

(((4)) (5) When required to be displayed, permits not 


fully visible from the exterior of a motor vehicle are not valid 
and are subject to citation for no valid permit displayed. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-200 Parking fees. The regents of the 
University of Washington shall adopt parking fees, specify- 
ing the charge per hour, day, quarter, ((and)) or year. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-210 Allocation of parking spaces. The 
parking spaces available on ((the)) campus shall be allocated 
in a manner that will best attain the objectives of these rules. 

During special occasions causing additional or heavy 
traffic and during emergencies, the university may impose 
additional traffic and parking policies to achieve the specified 
objectives of this chapter. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-270 Motorcycles((;-bieyeles;)) and 


scooters. (1) Motorcycles((-bieyeles,)) and scooters are sub- 
ject to all traffic rules controlling other motor vehicles. 

(2) Motorcycles and ((meterized)) scooters may only be 
parked in areas designated ((ateas-in-addition-te-the regular 


parkingtets)) for motorcycles. 

(3) Motorcycles and ((meterized)) scooters are not per- 
mitted on paths, sidewalks, or authorized bicycle or pedes- 
trian areas, or in buildings at any time. 


NEW SECTION 


WAC 478-118-290 Bicycle parking and traffic rules. 
(1) The primary aim of the bicycle control program is safety. 
This aim will be achieved by keeping bicycles out of build- 
ings, away from building exits, and parking them off paths 
and sidewalks. 
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(2) Bicycles may be ridden any place where vehicles are 
permitted. They may be ridden on most sidewalks, though 
pedestrians always have the right of way. It shall be a viola- 
tion of this section for any bicycle rider to fail to yield to 
pedestrians, or to ride a bicycle on paths, sidewalks, or streets 
where signs indicate such is prohibited. An audible signal or 


warning must be given by the bicyclist whenever there is any . 


appreciable risk of injury to a pedestrian not otherwise aware 
of the presence of the bicycle. 

(3) Bicycles operated on paths, sidewalks, and roadways 
shall be subject to all relevant state statutes regulating bicycle 
use. Violation of those statutes shall be considered a viola- 
tion of this section. 

(4) Bicycles shall be operated in a safe manner at all 
times on paths, sidewalks, and roadways. Riding at speeds 
too fast for conditions, weaving in and out of vehicular or 
pedestrian traffic, or similar unsafe actions shall be consid- 
ered "negligent riding.” Negligent riding shall be a violation 
of this section. 

(5) Bicycles shall be parked only in bicycle racks. All 
bicycle owners are encouraged to secure their bicycles with a 
secure lock. At no time shall a bicycle be parked in a build- 
ing, except where bicycle storage rooms are provided, near a 
building exit, on a path or sidewalk, in planted areas nor 
chained or otherwise secured to trees, lamp standards, rail- 
ings, or sign posts. 

(6) Moving a bicycle into any unauthorized area such as 
a building or construction zone is prohibited. 

(7) Bicycle racks in campus areas are for parking and 
shall not be used for overnight storage. 

(8) Impoundment for illegal parking. 

(a) Bicycles parked in violation of subsections (5), (6), 
` and (7) of this section will be subject to seizure and impound- 
ment by the university. 

(b) A bicycle abandoned or parked on university land for 
fourteen consecutive days or longer is presumed abandoned 
and is subject to seizure and impoundment by the university. 
A bicycle will not be considered abandoned when the 
owner/operator is unable to remove it and so notifies the cam- 
pus safety and security office. A bicycle that has been obvi- 
ously stripped or vandalized may be immediately 
impounded. 

(c) Impounded bicycles will be stored by the campus 
safety and security office. Bicycles will be released at speci- 
fied times and upon presentation of proof of ownership and 
payment of any fine that has been imposed. Owners of 
impounded bicycles, if identifiable, will be notified as soon 
as reasonably possible after impoundment and must reclaim 
their bicycle within fifteen consecutive days. Bicycles 
unclaimed after sixty consecutive days will be subject to dis- 
posal, including sale at public auction, in accordance with 
university property disposal rules. 

(d) The university and its officers, agents, and employees 
shall not be liable for loss or damage of any kind resulting 
from impoundment, storage, or sale of any item under this 
section. 


(e) Impoundment or sale of any bicycle under this sec- _ 


Pio shall not substitute for, nor release any person from lia- 
bility for, damage to persons or property caused by the use of 
a bicycle. 
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NEW SECTION 


WAC 478-118-300 Skateboard rules. (1) Skateboard 
use in pedestrian areas including, but not limited to, walk- 
ways, ramps, concourses, plazas, and staircases, and on inter- 
nal university streets and loading areas on the campus is 
restricted solely to transporting an individual from one cam- 
pus destination to another. Any recreational, athletic, or 
other exhibitional use of skateboards unrelated to transporta- 
tion is strictly prohibited, unless expressly approved in 
advance by the committee on the use of university facilities, 
pursuant to chapter 478-136 WAC and use of university 
facilities policies and procedures. 

(2) Skateboard use in violation of this section shall result 
in the following: 

(a) For the first offense, the campus safety and security 
office will record the name of the individual and provide a 
written warning against further skateboard use in violation of 
this section. Individuals who cannot produce satisfactory 
identification will be given a receipt for their skateboard, 
which will be impounded by the campus safety and security 
office until they are able to return with the receipt and identi- 
fication. There will be no impoundment fee. 

(b) For a second offense, within twenty-four months of 
any previous offense or warning, the skateboard will be 
impounded for not less than forty-eight hours and the 
offender shall be subject to a fine and/or impoundment fee. 

(c) For a third or subsequent offense, within twenty-four 
months of any previous two offenses, warnings, or combina- 
tion thereof, the skateboard will be impounded for not less 
than thirty days and the offender shall be subject to a fine and 
impoundment fee. 

(d) Impounded skateboards will be held by the campus 
safety and security office and released only during regular 
business hours to individuals with satisfactory identification. 

(3) Skateboards impounded under this section which are 
unclaimed sixty consecutive days after the applicable mini- 
mum impoundment time period has elapsed will be presumed 
abandoned and be subject to disposal, including sale at public 
auction, in accordance with university property disposal 
rules. 

(4) The university and its officers, agents, and employees 
shall not be liable for loss or damage of any kind resulting 
from impounding, storage, or sale of any item under this sec- 
tion. 

(5) Impoundment or sale of any skateboard under this 
section shall not substitute for, nor release any person from 
liability for, damage to persons or property caused by use of 
a skateboard at the university. 


PART III 
TRAFFIC AND PARKING VIOLATIONS AND 
ENFORCEMENT 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-400 Issuance of traffic and parking 
citations. Upon probable cause to believe that a violation of 
these rules has occurred, a public safety officer or designated 
contractor may issue a citation setting forth the date, the 
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approximate time, the locality, the nature of the violation, the 
permit number, license number, infraction, officer, and the 
amount of fine(s). The citation shall be served on the person 
responsible for the violation by: Attaching a copy of the cita- 
tion to, or placing it prominently within, the vehicle allegedly 
involved in the violation; mailing a copy of the citation to the 
person responsible; or serving a copy of the citation person- 
ally on the person responsible. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-410 Fines and impounding. (1) The 
current schedule of fines shall be published by the university 
and made available for review in the safety and security 
office. 

(2) All fines must be paid as designated on the citation 
within twenty calendar days from the date of the citation. 
Fines must be delivered in person to the university's 
((firance)) cashier office or postmarked on or before the due 
date specified in these rules to avoid additional penalties. If 
any citation has neither been paid nor appealed after twenty 
calendar days from the date of the citation, the university 
shall impose an additional fine of ten dollars per offense and 
may: 
(a) Withhold the violator's degrees, transcripts, grades, 
refunds, or credits until all fines are paid; 

(b) Delay registration for the following quarter; 

(c) Impound the violator's vehicle; 

(d) Deny future parking privileges to the violator; or 

(e) Refuse to issue keys to a violator who is an employee 
or student. 

(3) In addition to imposing fines, public safety officers 
may impound or immobilize any vehicle parked on campus 
in violation of these rules. The expenses of impounding, 
immobilization, and storage shall be charged to the owner or 
operator, or both, of the vehicle and must be paid before the 
vehicle's release. Grounds for impounding vehicles shall 
include, but not be limited to, the following: 

(a) Blocking a roadway so as to impede the flow of traf- 
fic; 

(b) Blocking a walkway so as to impede the flow of 
pedestrian traffic; 

(c) Blocking a fire hydrant or fire lane; 

(d) Creating a safety hazard; 

(e) Blocking another legally parked vehicle; 

(f) Parking in a marked "tow-away" zone; 

(g) Leaving a vehicle unattended on campus for longer 
than two days; 

(h) Failing to pay a fine imposed under this chapter; or 

(i) Parking a nonuniversity vehicle in a spot reserved for 
university use. 

Not more than twenty-four hours after impoundment of 
any vehicle (excluding bicycles and skateboards), the univer- 
sity shall mail a notice to the registered owner of the vehicle 
and to any other person who claims the right to possession of 
the vehicle, if those persons can be identified. The university 
shall not be liable for loss or damage of any kind resulting 
from impounding, immobilization, or storage. Impounding a 
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vehicle does not remove the obligation for any fines associ- 
ated with the violation. 

(4) An accumulation of traffic violations by a student 
may be cause for discipline under the student conduct code of 
the university. 


AMENDATORY SECTION (Amending WSR 02-15-174, 
filed 7/24/02, effective 8/24/02) 


WAC 478-118-420 Appeals of fines and impound- 
ments. (1) Except for skateboards, any impoundment or fine 
under this chapter may be appealed in writing within twenty 
calendar days from the date of the citation or the notice of 
impoundment. The notice of appeal must be addressed to the 
location indicated on the citation or notice of impoundment. 
The university will make appeal forms available at the uni- 
versity's ((finance)) cashier office. The notice of appeal must 
explain the reasons for contesting the citation or impound- 
ment. If the person who files a notice of appeal desires an 
opportunity to make an oral statement in the appeal, the 
request to make an oral statement must be included in the 
notice of appeal. 

(2) The hearing on the appeal shall be a brief adjudica- 
tive hearing as provided by RCW 34.05.482 et seq. If a 
request for an oral statement was made, the presiding officer 
or officers shall provide reasonable notice of the time and 
place for receiving the oral statement. The presiding 
officer(s) shall review the notice of appeal and provide a writ- 
ten decision to the person submitting the appeal within ten 
days of taking action. If the appeal is denied or modified to a 
warning, dismissal, reduction, or suspension, the decision 
shall include a brief statement of its reasons and information 
about the opportunity for further review. Any fine owed ona 
written decision that is not further appealed as provided in 
subsection (3) of this section shall be paid within twenty-one 
days after service of the decision. 

(3) A person wishing to contest the written decision may 
request a review by contacting the designated university 
reviewing officer in writing within twenty-one days after ser- 
vice of the decision. The request for review shall explain why 
the decision was incorrect. The reviewing officer shall, 
within twenty days of the date of the request, review the mat- 
ter and render a final written decision to uphold or modify 
(warning, dismissal, reduction, or suspension), which shall 
include a brief statement of its reasons and information about 
the opportunity to appeal the decision to the district court. 
Any final decision of the reviewing officer not appealed as 
provided in subsection (4) of this section shall be paid within 
ten days after service of the decision. 

(4) A person wishing to appeal a final decision of the 
((eitatien-hearinge-effice)) reviewing officer to the district 
court may, within ten days of service of the final decision, file 
a written notice with the university's finance office. The writ- 
ten notice must be submitted on the “Notice of Appeal" form 
provided by the university. Documents relating to the appeal 
shall immediately be forwarded to the district court, which 
shall have jurisdiction to hear the appeal de novo. No appeal 
to the district court may be taken unless the citation has been 
contested as provided in subsections (2) and (3) of this sec- 
tion. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 478-118-510 Liability of the university. 


WSR 05-03-080 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
{Filed January 17, 2005, 12:59 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
20-101. 

Title of Rule and Other Identifying Information: 
Amending WAC 388-535-1070 Dental-related services pro- 
vider information. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than February 
23, 2005. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs. wa.gov, 
fax (360) 664-6185, by 5:00 p.m., February 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by February 17, 2005, 
TTY (360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To establish stan- 
dards of coverage for billing codes to ensure the protection of 
the health and safety of medical assistance clients by restrict- 
ing billable services to dentists who are entitled to a specialty 
designation under WAC 246-817-420 and who meet MAA's 
certification requirements to perform oral and maxillofacial 
surgery. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.500, 74.09.520. 

Statute Being Implemented: RCW 74.08.090, 74.09.- 
500, 74.09.520. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360) 
725-1342; Implementation and Enforcement: Dr. John 
Davis, P.O. Box 45506, Olympia, WA 98504, (360) 725- 
1748. 

No small business economic impact statement has been 

repared under chapter 19.85 RCW. The department has 
analyzed the proposed rule amendment and concludes that it 
will impose no new costs on small businesses. The prepara- 
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tion of a comprehensive small business economic impact 
Statement is not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. Since the proposed amendments do not "make 
significant amendments to a policy or regulatory program" 
(see RCW 34.05.328 (5)(c)(iii)), MAA has determined that 
the proposed rule is not "significant" as defined by the legis- 
lature. This rule is being amended to clarify current stan- 
dards of coverage for current procedural terminology (CPT) 
and current dental terminology (CDT) codes. 

January 11, 2005 
Andy Fernando, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 03-19-077, 
filed 9/12/03, effective 10/13/03) 


WAC 388-535-1070 Dental-related services provider 
information. (1) The following providers are eligible to 
enroll with the medical assistance administration (MAA) to 
furnish and bill for dental-related services provided to eligi- 
ble clients: 

(a) Persons currently licensed by the state of Washington 
to: 

(i) Practice dentistry or specialties of dentistry. 

(ii) Practice as dental hygienists. 

(iii) Practice as denturists. 

(iv) Practice anesthesia by: 

(A) Providing conscious sedation with ((parentat)) 
parenteral or multiple oral agents, deep sedation, or general 
anesthesia as an anesthesiologist or dental anesthesiologist; 

(B) Providing conscious sedation with ((parentel)) 
parenteral or multiple oral agents, deep sedation, or general 
anesthesia as a certified registered nurse anesthetist 
(CRNA) (whe: i i i 


Ə 8 nt of health (DOLD) 
or 


(C) Providing conscious sedation with parenteral or mul- 
tiple oral agents((; 10; i&)) asa 


dentist, when the dentist has a conscious sedation permit ((er 
general_anesthesia_permit-fromsDOH)) issued by the depart- 
ment of health (DOH) that is current at the time the billed ser- 
vice(s) is provided; or 

(D) Providing deep sedation or general anesthesia as a 
dentist when the dentist has a general anesthesia permit 
issued by DOH that is current at the time the billed service(s) 


is provided. 
(v) Practice medicine and osteopathy for: 


(A) Oral surgery procedures; or 

(B) Providing fluoride varnish under EPSDT. 

(b) Facilities that are: 

(i) Hospitals currently licensed by the ((department-of 
health)) DOH; 

(ii) Federally-qualified health centers (FQHCs); 

(iii) Medicare-certified ambulatory surgical centers 
(ASCs); 

(iv) Medicare-certified rural health clinics (RHCs); or 

(v) Community health centers. 

(c) Participating local health jurisdictions. 


under WAC 246-817-180; 
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(d) ((Berder-erea)) Bordering city or out-of-state provid- 
ers of dental-related services who are qualified in their states 
to provide these services. 

(2) Subject to the restrictions and limitations in this sec- 
tion and other applicable WAC, MAA pays licensed provid- 
ers participating in the MAA dental program for only those 
services that are within their scope of practice. 

(3) For the dental specialty of oral and maxillofacial sur- 
gery: 

(a) MAA requires a dentist to: 

i) Be currently entitled to such specialty designation (to 
perform oral_and maxillofacial surgery) under WAC 246- 
817-420; and 

(ii) Meet the following requirements in order to be reim- 
bursed for oral and maxillofacial surgery: 

(A) The dentist must have participated at least three 
years in a maxillofacial residency program; and 

(B) The dentist must be board certified or designated as 
"board eligible" by the American Board of Oral and Maxillo- 
facial Surgery. 

(b) A dental provider who meets the requirements in 
(3)(a) of this section must bill claims using appropriate cur- 
rent dental terminology (CDT) codes or current procedural 
terminology (CPT) codes for services that are identified as 
covered in WAC and MAA's published billing instructions or 
numbered memoranda. 

(4) See WAC 388-502-0020 for provider documentation 
and record retention requirements. MAA requires additional 
dental documentation under specific sections in this chapter 
and as required by chapter 246-817 WAC. 

((¢4})) (5) See WAC 388-502-0100 and 388-502-0150 
for provider billing and payment requirements. Enrolled den- 
tal providers who do not meet the conditions in (3)(a) of this 
section must bill all claims using only the CDT codes for ser- 
vices that are identified in WAC and MAA's published bill- 
ing instructions or numbered memoranda. MAA does not 
reimburse for billed CPT codes when the dental provider 
does not meet the requirements in subsection (3)(a) of this 
section. 

((€5})) (6) See WAC 388-502-0160 for regulations con- 
cerning charges billed to clients. 

((€6))) (7) See WAC 388-502-0230 for provider review 
and appeal. 

((@))) (8) See WAC 388-502-0240 for provider audits 
and the audit appeal process. 


WSR 05-03-081 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
{Filed January 17, 2005, 1:01 p.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 04- 
14-097. 


Proposed 


[22] 
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Title of Rule and Other Identifying Information: 
Amending WAC 388-462-0015 Medical eligibility for preg- 
nant women. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than February 
23, 2005. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., February 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by February 17, 2005, 
TTY (360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The amendment 
removes the requirement for a licensed medical practitioner 
to verify that the client is pregnant. Also the other subsec- 
tions were rewritten to clarify the rule. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.04.050, and 74.04.057. 

Statute Being Implemented: RCW 74.09.415. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Wendy Forslin, MAA, 
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1343. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This change does not 
affect small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule revision, regarding client medical eligi- 
bility, is exempt from the provisions of RCW 34.05.328 per 
RCW 34.05.328 (5)(b)(vii). 

January 11, 2005 
Andy Fernando, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 02-17-030, 


filed 8/12/02, effective 9/12/02) 


WAC 388-462-0015 Medical ((pregrams)) eligibility 


for pregnant women. Eligibility requirements for pregnancy 
medical are described below. 


(1) A pregnant woman is eligible for ((mediealserviees: 


? ¥ g 


$ a ra 


WAGC-388-503-0505)) categorically needy (CN) scope of 
care if she meets the following requirements: 

(a) Citizenship or immigration status (chapter 388-424 
WAC); and 
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(b) Social security account number (chapter 388-474 
WAC); and 

(c) Is a Washington state ((residenee)) resident (chapter 
388-468 WAC); and 

(d) Has countable income ((meets—the—standard)) as 
described in WAC 388-478-0075. 

(ED) (2) A pregnant woman is considered for medically 
needy (MN) ((pregram-eeverage)) scope of care if she meets 
the requirements in subsection ((@))) (1)(a) through (c) of 
this section and: 

(a) ((Her)) Has countable income ((is-greaterthan)) that 
exceeds the standard in subsection ((@})) (1)(d) of this sec- 
tion; and 

(b) ((Her)) Has countable resources that do not exceed 
the standard in WAC 388-478-0070. 


((4)) a A A woman \ (Gs) m may be cugi for 


Prosan) non- ize pregnancy medical if she is not eligi 
ble for ((pregrams)) medical described in subsections (1) and 
(2) of this section due to citizenship, immigrant status, or 
social security number requirements. 


(D) (4) A. pregnant woman ea 


essen) aeng the eligibility cr cateda in subsection (3) is is 
eligible for: 


(a) OT E E E 


rd)) 


CN scope of care when the countable i income is at or below 
the income standard described in subsection (1)(d); ((ané)) or 
Her-reseurees-de-not-exceed-the-standard-in-WAGC 


(b) (¢ 
-)) MN scope of care when: 
(i) The countable income exceeds the standard in subsec- 
tion (1)(d):; and 
(ii) The resources do not exceed the standard described 


in WAC 388-478-0070. 


ee EEEE A 
in WAC-388-478-0070. 
€4)-Only-the)) (5) Consider as income ((ef-an-unmearried 


father-ofan-unbern-ehild)) to the pregnant woman the amount 
that is actually contributed to ((a-pregnent-woman-is-censid- 
ered-as-incometo-her- 


ina 
i = sit a Hre no 2 ‘ jini A y cae fer the programs 
{9))) her by the father of her unborn child when the preg- 


nant woman is not married to the father. 

(6) The assignment of child support and medical support 
rights as described in chapter 388-422 WAC do not apply to 
pregnant women. 


(40) n PEDA = i 7 ne or i . 


H) () A woman who was eligible for and received 
medical coverage on the last day of pregnancy is eligible for 
extended medical benefits for postpartum care ((threughthe 
end-oefthe-month: 
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Mi benefits) f ora minimum ‘of Si sikiy vdaji from thè end of her 
pregnancy. This extension continues through the end of the 
month in which the sixteenth day falls. 

((€42})) (8) A woman who was eligible for ((a)) medical 
((pregram)) coverage on the last day of pregnancy is eligible 
for family planning services for twelve months from the end 
of the pregnancy even when eligibility for pregnancy was 
determined after the pregnancy ended. 


WSR 05-03-082 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 
[Filed January 17, 2005, 1:03 p.m.} 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
08-068. 

Title of Rule and Other Identifying Information: Chap- 
ter 388-25 WAC, Child welfare services—Foster care, child 
support good cause rules. The proposed new, amended and 
repealed WAC sections are proposed to comply with changes 
adopted under chapter 183, Laws of 2004, specifically to 
RCW 74.20A.030 (1)(4). 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not before February 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., February 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by February 17, 2005, 
TTY (360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The changes to 
the child support good cause rules under chapter 388-25 
WAC, Child welfare services—Foster care, are being pro- 
posed due [to] changes in RCW 74,13.031(11) and 74.20A- 
030 (1)(4). The proposed rules allow for the collection of 
child support and establishment of paternity for a foster child 
with a developmental disability. The good cause exemptions 
are amended to reflect these changes. 

The anticipated effects are that some parents of foster 
children with a developmental disability will be assessed for 
child support and/or the establishment of paternity. 

Reasons Supporting Proposal: Changes are needed due 
to additions and amendments in statute, chapter 183, Laws of 
2004, that were effective July 1, 2004. When adopted as per- 
manent, the proposed rules will replace the emergency rules 
adopted November 9, 2004, as WSR 04-23-038. 

Statutory Authority for Adoption: RCW 74.08.090 and 
74.20.040. 


Proposed 
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Statute Being Implemented: RCW 74.13.031(11) and 
74.20A.030 (1)(4). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, Children's Administration, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Jean L. Croisant, P.O. Box 45710, 
Olympia, WA 98504-5710, (360) 902-7992; and Enforce- 
ment: CA/Division of Field Operations, P.O. Box 45700, 
Olympia, WA 98504-5700. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The new and amended 
rules do not create costs for businesses or are exempt under 
RCW 34.05.310 (4)(c). 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are exempt under RCW 
34.05.328 (5)(b)(iii) and (vii). WAC 388-25-0225(3), sub- 
section is materially the same as the change in chapter 183, 
Laws of 2004, amending RCW 74.20A.030(4) with regard to 
the liability for the care of dependents. Other rules in this 
proposal are related to liability for care of dependents. 

January 12, 2005 
Andy Fernando, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 01-08-047, 
filed 3/30/01, effective 4/30/01) 


WAC 388-25-0225 What cases must ((the-depart- 
ment-refer)) be referred to the division of child support 


(DCS)? (( 


ici i è nS 


has-determined-it)) Each case where the department partici- 
pates in the payment of foster care must be referred to the 
division of child support, except when: 

(1) Collection would not be cost effective ((te-pursue 
eeHeetien)), including placements of seventy-two hours or 


less; ((eF 
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(2) Collection is exempt by law: or 

(3) A child with developmental disabilities is eligible for 
admission to or discharged from a residential habilitation 
center as defined by RCW 71A.10.020(8), unless the child is 


placed as a result of an action taken under chapter 13.34 
RCW. 


NEW SECTION 


WAC 388-25-0226 Does children's administration 
refer foster care cases to the division of child support 
where good cause exists? The children's administration 
must refer to the division of child support foster care cases in 
which sufficient good cause exists to not pursue collection or 
establish support or paternity. 


NEW SECTION 


WAC 388-25-0227 What constitutes good cause for 
not pursuing the collection or establishment of child sup- 
port or paternity? Children's administration uses the fol- 
lowing criteria to determine whether sufficient good cause 
exists for requesting that DCS not pursue collection or estab- 
lish child support or paternity on foster care cases: 

(1) It is not in the child's best interest; 

(2) The parent or other legally obligated person, or the 
parent or other person's child, spouse, or spouse's child was 
the victim of the offense for which the child was committed 
to the custody of the juvenile rehabilitation administration 
(JRA) and the child is being placed directly into foster care 
from a JRA facility until this placement episode closes; 

(3) Adoption proceedings for the child are pending in 
court or the custodial parent is being helped by a private or 
public agency to decide if the child will be placed for adop- 
tion; 

(4) The child was conceived as a result of incest or rape 
and establishing paternity would not be in the child's best 
interest; 

(5) The juvenile or Tribal court in the dependency pro- 
ceeding finds that the parents will be unable to comply with 
an agreed reunification plan with the child due to the finan- 
cial hardship caused by paying child support. The social 
worker also may determine that financial hardship caused by 
paying child support will delay or prevent family reunifica- 
tion; or 

(6) The custodial parent and/or the child may be placed 
in danger as a result of the presence of or potential for domes- 
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tic abuse perpetrated by the person that the division of child 
support would be pursuing for collection action. 


NEW SECTION 


WAC 388-25-0228 Does the division of child support 
pursue collection or establish child support or paternity 
on cases in which good cause has been determined? If chil- 
dren's administration determines that there is.good cause the 
division of child support does not pursue collection or estab- 
lish support or paternity on a foster care case. 


NEW SECTION 


WAC 388-25-0229 Who may request a good cause 
determination? The department or a parent, including an 
adoptive parent or legal guardian, may initiate a request for 
good cause determination at any time. 


NEW SECTION 


WAC 388-25-0231 When may a good cause determi- 
nation be requested? A request for determination of good 
cause may be made at any time. i 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 388-25-0230 Are adoption support cases 
exempt from referral to the 
division of child support 
(DCS) for collection? 


WSR 05-03-087 
WITHDRAWAL OF PROPOSED RULES 


ENERGY FACILITY SITE 
EVALUATION COUNCIL 


(By the Code Reviser's Office) 
[Filed January 18, 2005, 7:58 a.m.] 


WAC 463-60-382, 463-60-385, 463-60-435, 463-60-525, 
463-60-625, 463-60-645, 463-60-655, 463-60-665, 463-60- 
675, 463-60-680, 463-60-685, 463-60-690, 463-64-060, 463- 
66-010, 463-70-080, 463-76-020, 463-76-030, 463-76-040, 
463-76-050 and 463-76-060, proposed by the Energy Facility 
Site Evaluation Council in WSR 04-13-154 appearing in 
issue 04-14 of the State Register, which was distributed on 
July 21, 2004, is withdrawn by the code reviser's office under 
RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. . 

Kerry S. Radcliff, Editor 


Washington State Register 
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WSR 05-03-088 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
(By the Code Reviser's Office) 
[Filed January 18, 2005, 7:59 a.m.) 


WAC 296-17-310041, 296-17-310042, 296-17-310043, 296- 
17-310044, 296-17-310045, 296-17-310046, 296-17- 
310047, 296-17-31031, 296-17-31032 and 296-17-31033, 
proposed by the Department of Labor and Industries in WSR 
04-14-081 appearing in issue 04-14 of the State Register, 
which was distributed on July 21, 2004, is withdrawn by the 
code reviser's office under RCW 34.05.335(3), since the pro- 
posal was not adopted within the one hundred eighty day 
period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Child Support) 

[Filed January 18, 2005, 12:45 p.m.) 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
07-113 and 03-23-107. 

Title of Rule and Other Identifying Information: Chap- 
ter 388-14A WAC, Division of Child Support (DCS) rules, 
this notice of proposed rule making combines two CR-101 
filings with rule making on two subjects which both involve 
amendments to WAC 388-14A-3304. A list of rule sections 
is shown below, identifying all proposed WAC sections, and 
then breaking the sections into Project 1 (Assessment of 
Interest on Child Support Arrears) and Project 2 (changes to 
the rules re: the notice of support owed and notice of support 
debt). 

Amending WAC 388-14A-3304 The division of child 
support serves a notice of support debt when it is enforcing a 
((fereign)) support order issued in Washington state, a for- 
eign court order or a foreign administrative order for support, 
388-14A-3310 The division of child support serves a notice 
of support owed to establish a fixed dollar amount under an 
existing child support order, 388-14A-3320 What happens at 
a hearing on a notice of support (( i )) 
owed?, and 388-14A-7100 An order from another state may 
be registered in Washington for enforcement or modification. 

New sections WAC 388-14A-3317 What is an annual 
review of a support order under RCW 26.23.1107, 388-14A- 
3321 What happens if the custodial parent requests a hearing 
on a notice of support debt and demand for payment?, 388- 
14A-7110 The division of child support may assess and col- 
lect interest on amounts owned under support orders entered 
or established in a jurisdiction other than Washington state, 
388-14A-7120 When does DCS update the interest assessed 
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on acase?, and 388-144-8600 Does the division of child sup- 
port enforce interest on unpaid support arrears? 


Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 8, 2005, at 10:00 a.m. 


Date of Intended Adoption: Not earlier than March 9, 
2005. 


Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 8, 2005. 


Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 4, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: (1) DCS is adopt- 
ing rules regarding the assessment ad collection of interest on 
support arrearages on child support cases, in accordance with 
the requirements of the Uniform Interstate Family Support 
Act, while providing that DCS will continue its policy and 
practice of not assessing or collecting interest on support 
arrearages under Washington orders unless such interest is 
reduced to judgment; and 


(2) DCS seeks to clarify the procedures for the notice of 
support debt and notice of support owed. 


Reasons Supporting Proposal: See above. 


Statutory Authority for Adoption: RCW 26.21.016.for 
Rules in Project 1 - Assessment of Interest on Child Support 
Arrears, 388-14A-3304, 388-14A-7100, 388-14A-7110, 388- 
14A-7120 and 388-14A-8600; and RCW 74.08.090, 
26.23.035, 34.05.220(1), and 74.20A.310 for Rules in Project 
2 - Notice of Support Debt and Notice of Support Owed, 
WAC 388-14A-3304, 388-14A-3310, 388-14A-3317, 388- 
14A-3320, and 388-14A-3321. 

Statute Being Implemented: RCW 26.21.016 for Rules 
in Project 1 - Assessment of Interest on Child Support 
Arrears, WAC 388-14A-3304, 388-14A-7100, 388-14A- 
7110, 388-14A-7120 and 388-14A-8600; and RCW 
26.23.110 and 74.20A.040 for Rules in Project 2 - Notice of 
Support Debt and Notice of Support Owed, WAC 388-14A- 
3304, 388-14A-3310, 388-14A-3317, 388-14A-3320, and 
388-14A-3321. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nancy Koptur, DCS HQ, 
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not have 
an economic impact on small businesses. It only affects indi- 
viduals who have support obligations or individuals who are 
owed child support. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule does meet the definition of a significant 
legislative rule but DSHS/DCS rules relating to the liability 


Proposed 
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for care of dependent children are exempt from preparing fur- 
ther analysis under RCW 34.05.328 (5)(b)(vii). 


January 12, 2005 
Andy Fernando, Manager 
Rules and Policies Assistance Unit 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 05-04 issue of the Register. 


WSR 05-03-096 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
(Filed January 18, 2005, 12:48 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
19-100. 

Title of Rule and Other Identifying Information: New 
chapter 388-106 WAC, Long-term care services; chapter 
388-71 WAC, Home and community services and programs; 
chapter 388-72A WAC, Comprehensive assessment report- 
ing and evaluation (CARE) tool; and WAC 388-515-1540 
through 388-515-1550, Medically needy residential waiver 
and medically needy in-home waiver. See below for a con- 
version chart of current long-term care rules and where same 
subject matter is located in the proposed rules. 

This chart indicates the proposed WAC number which 
will replace those WACs currently adopted in chapters 388- 

CURRENT WAC SECTIONS IN 


71 and 388-72A WAC. 
PROPOSED WAC 
CHAPTER 388-71 WAC NUMBER 
HOME AND COMMUNITY PRO- 
GRAMS 


388-7 1-0194 Home and commu- 388-106-0200, 388- 


nity services—Nursing services. 106-0300, 388-106- 
388-106-0500 
388-7 1-0202 Long-term care ser- | 388-71-0215 
vices—Definitions. 
vices——Assessment of task self- 
performance and determination of 
388-7 1-0205 Long-term care ser- | 388-71-0235 
vices—Service plan. 
388-7 1-0400 What is the intent of | Repeal 
nity programs? 


0305, 388-106-0400, 
388-7 1-0203 Long-term care ser- | 388-71-0230 
required assistance. 
the department's home and commu- 
388-7 1-0405 What are the home 388-106-0015 
and community programs? 
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CURRENT WAC SECTIONS IN PROPOSED WAC CURRENT WAC SECTIONS IN PROPOSED WAC 
CHAPTER 388-71 WAC NUMBER CHAPTER 388-71 WAC NUMBER 
388-71-0410 What services may I | 388-106-0300, 388- RESIDENTIAL CARE SERVICES Poa al 


receive under HCP? 106-0305, 388-106- 388-7 1-0600 What are residential | 388-106-0010 
0400, 388-106-0500, services? 


and 388-106-0600 388-71-0605 Am I eligible for resi- | 388-106-0905 
388-106-0300, 388- dential services? 


106-0305 388-71-0610 Who pays for resi- 
dential care? 


388-71-0415 What other services 
may I receive under the COPES 
program? 


388-71-0420 What services are not | 388-106-0020 
covered under HCP? 


388-71-0425 Who can provide 388-106-0040 

HCP services? 

388-71-0430 Am I eligible for one | 388-106-0210, 388- 
of the HCP programs? 106-0310, 388-106- 
0410, 388-106-0510, 
and 388-106-0610 
388-71-0435 Am I eligible for 388-106-0310 
COPES-funded services? 


388-71-0440 Am I eligible for 388-106-0210 
MPC-funded services? 

388-71-0442 Am I eligible for 388-106-0410 
Medically Needy Residential 

waiver services? 


388-106-0225, 388- 
106-0325, 388-106- 
0425, and 388-106- 
0525 
388-106-0225, 388- 
106-0325, 388-106- 
0425, and 388-106- 


PROPOSED 


388-7 1-0613 For what days will 
the department pay the residential 
care facility? 


0525 
388-7 1-0615 If I leave a hospital, 
residential facility, or nursing facil- 
ity, are there resources available to 


388-106-0950 
help me find a place to live? 


388-7 1-0620 Am I eligible for a 388-106-0955 


residential discharge allowance? 


NURSING FACILITY CARE AND PAY- 
MENT i 


388-71-0700 What are the require- | 388-106-0350, 388- 


388-71-0445 Am I eligible for 388-106-0610 ments for nursing facility eligibil- | 106-0355, and 388- 
Chore-funded services? ity, assessment, and payment? 106-0360 


ADULT DAY SERVICES (IN CHAPTER 
388-71 WAC EXCEPT FOR THE FOL- 


LOWING) az 


388-71-0704 Adult day care—Ser- | 388-106-0800 
vices. 

388-71-0706 Adult day health— | 388-106-0805 
Services. 


388-7 1-0708 Adult day care—Eli- | 388-106-0810 
gibility. 


Eligibility. 

PROGRAM OF ALL-INCLUSIVE CARE ae 
FOR THE ELDERLY (PACE) 

388-71-0805 What services does 
PACE cover? 

388-7 1-0810 Who provides these 
services? 

388-71-0815 Where are these ser- 
vices provided? 

388-71-0820 How do I qualify for 
Medicaid-funded PACE services? 

388-71-0825 What are my appeal | 388-106-1305 
rights? 


388-7 1-0450 How do I remain eli- | 388-106-0220, 388- 

gible for services? 106-0320, 388-106- 

0420, 388-106-0520, 
and 388-106-0620 
388-106-0220, 388- 
106-0320, 388-106- 
0420, 388-106-0520, 
and 388-106-0620 


388-7 1-0460 Are there limitations | 388-106-0130 

to HCP services I can receive? 
388-71-0465 Are there waiting lists | 388-106-0235, 388- 
for HCP services? 106-0335, 388-106- 
0435, and 388-106- 
0535 
388-106-0225, 388- 
106-0325, 388-106- 
0425, 388-106-0525, 
and 388-106-0625 


388-71-0480 If I am employed, can | 388-106-0230, 388- 
I still receive HCP services? 106-0330, 388-106- 
0430, 388-106-0530, 
and 388-106-0630 
Kept in chapter 388- 
71 WAC 


388-7 1-0455 Can my services be 
terminated if eligibility require- 
ments for HCP change? 


388-71-0470 Who pays for HCP 
services? 


INDIVIDUAL PROVIDER AND HOME 
CARE AGENCY PROVIDER QUALIFI- 
CATIONS 


[27] Proposed 


PROPOSED 
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CURRENT WAC SECTIONS IN 
CHAPTER 388-71 WAC NUMBER 
provider? 
the PACE program? 
388-71-0840 How do I disenroll 
from the PACE program? 
388-71-0845 What are my rights as 
a PACE client? 
[PRIVATE DUTY NURSING | O 


388-7 1-0900 What is the intent of | 388-106-1000 
WAC 388-71-0900 through 388- 
71-0960? 


388-71-0905 What is private duty j| 388-106-1005 
nursing (PDN) for adults? 
388-71-0910 Am I financially eli- | 388-106-1010 
gible for Medicaid-funded private 
duty nursing services? 
388-71-0915 Am I medically eligi- | 388-106-1010 
ble to receive private duty nursing 
services? 
388-7 1-0920 How is my eligibility | 388-106-1015 
determined? 


388-71-0925 Am I required to pay | 388-106-1020 
participation toward PDN ser- 
vices? 


388-7 1-0930 Are PDN costs sub- | 388-106-1020 
ject to estate recovery? 
388-71-0935 Who can provide my | 388-106-1025 
PDN services? 

388-71-0940 Are there limitations | 388-106-1030 

or other requirements for PDN? 

388-7 1-0945 What requirements 388-106-1035 

must a home health agency meet in 

order to provide and get paid for 

my PDN? 

388-7 1-0950 What requirements 388-106-1040 

must a private RN or LPN meet in 

order to provide and get paid for 

my PDN services? 

388-71-0955 Can I receive PDN in | 388-106-1045 

a licensed adult family home 

(AFH)? 

388-7 1-0960 Can I receive services | 388-106-1050 

in addition to PDN? 

388-7 1-0965 Can I choose to self- | 388-106-1055 

direct my care if I receive PDN? 
[SENIOR crew's services | 

388-71-1000 What is the Senior 388-106-0015 

Citizens Services Act? 
Proposed 


CURRENT WAC SECTIONS IN 
CHAPTER 388-71 WAC 


388-71-1005 Who administers the 
Senior Citizens Services Act 
funds? 

388-71-1010 What services does 
the SCSA fund? 

388-71-1015 How do I apply for 
SCSA-funded services? 
388-71-1020 Am I eligible for 
SCSA-funded services at no cost? 
388-71-1025 What income and 
resources are exempt when deter- 
mining eligibility? 

388-71-1030 What if I am not eligi- | 388-106-1120 
ble to receive SCSA-funded ser- 
vices at no cost? 

388-71-1035 What are my rights | 388-106-1300 
under SCSA? 

RESPITE CARE SERVICES 
388-71-1065 What is the purpose | 388-106-0015, 388- 
of the respite care program? 106-1205 
388-71-1070 What definitions 388-106-1200 
apply to respite care services? 
388-71-1075 Who is eligible to 
receive respite care services? 
388-71-1080 Who may provide 
respite care services? 
388-71-1085 How are respite care | 388-106-1220 
providers reimbursed for their ser- 
vices? 

388-71-1090 Are participants 388-106-1225 
required to pay for the cost of their 
services? 

388-71-1095 Are respite care ser- 
vices always available? 
VOLUNTEER CHORE 

388-71-1100 What is volunteer 
chore services (VCS)? 
388-71-1105 Am I eligible to 
receive volunteer chore services? 
388-71-1110 How do I receive Repeal 
information on applying for volun- 
teer chore services? 


PROPOSED WAC 
ER 


Repeal 


388-106-1100 


388-106-1105 


388-106-1110 


388-106-1115 


388-106-1210 


388-106-1215 


388-106-1230 


388-106-0015, 388- 
106-0650 
388-106-0655 


CURRENT WAC SECTIONS IN PROPOSED WAC 
CHAPTER 388-72A WAC 


APPLICATION 

388-72A-0005 When do the rules 
in chapter 388-72A WAC apply to 
me? 


Repeal 
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CURRENT WAC SECTIONS IN PROPOSED WAC CURRENT WAC SECTIONS IN PROPOSED WAC 
CHAPTER 388-72A WAC NUMBER CHAPTER 388-72A WAC NUMBER 


388-72A-0010 Does chapter 388- | Repeal 

71 WAC apply to me? 

388-72A-0015 If the department | Repeal 

did not use the CARE tool for my 
last assessment, may I have my 
assessments done on the assess- 


ment form used for my last assess- 
ment? 


ASSESSMENT AND SERVICE PLAN- Pe ena 
NING 

388-72A-0020 What is an assess- | 388-106-005 

ment? 

388-72A-0025 What is the process | 388-106-0065 

for conducting an assessment? 


388-72A-0030 What is the purpose | 388-106-0055 


PROPOSED 


complexity measured within the 
CARE tool? 
388-72A-0083 How are mood and 
behaviors measured within the 

CARE tool? 


of an assessment? 
formance and support provided for 
the activities of daily living 
388-72A-0042 How are ADLs and | 388-106-0213 
IADLs scored for children? 
388-72A-0043 How are other ele- | 388-106-0213 
ments in CARE scored for children 
age seventeen and younger and fos- 
ter care clients? 
the decisions about what services I 
may receive? 


388-72A-0035 What are personal | 388-106-0015 

care services? 

(ADLs) scored? 

388-72A-0045 How will the 
fcaRERLGERY | 


388-72A-0036 How are my needs | 388-106-0075 
for personal care services deter- 

mined? 

388-72A-0037 How are self-per- | 388-106-0075 
388-72A-0038 How are the ADLs | 388-106-0075 
bathing, body care, and medication 

management scored? 

388-72A-0039 How are self-per- | 388-106-0075 
formance and difficulty for the 

instrumental activities of daily liv- 

ing (IADLs) scored? 

department plan to meet my care 

needs? 

388-72A-0050 What if I disagree | 388-106-1305 

with the result of the assessment or 

388-72A-0053 Am I eligible for 388-106-0210, 388- 
one of the HCP programs? 106-0310, 388-106- 
0410, 388-106-05 10, 
and 388-106-0610 


388-72A-0055 Am I eligible for 388-106-0310 
COPES-funded services? 
388-72A-0057 Am I eligible for 388-106-0410 
medically needy residential waiver 

(MNRW)-funded services? 

388-72A-0058 Am I eligible for 388-106-0510 

medically needy in-home wavier 

(MNIW)-funded services? 

388-72A-0060 Am I eligible for 388-106-0210 

MPC-funded services? pees, i 

388-72A-0065 Am I eligible for 388-106-0610 

Chore-funded services? eee 

388-72A-0069 How does CARE 388-106-0055 

use the information the assessor 

gathers? 

CLASSIFICATION FOR IN-HOME AND ho tall 

RESIDENTIAL CARE 

388-72A-0070 What are the in- 388-106-0080 

home hours and residential rate 

based on? 

388-72A-0080 What are the ele- 388-106-0085 

ments that the CARE tool evaluates 

for each of the criteria in WAC 

388-72A-0075? 

388-72A-0081 How is cognitive 

performance measured in the 388-106-0090 

CARE tool? 

388-72A-0082 How is clinical 

388-106-0095 

388-72A-0084 How are ADL 

scores measured within the CARE | 388-106-0105 

tool? 

388-72A-0085 How does the 

CARE tool evaluate for the two 388-106-0110 

exceptional care classifications of 

in-home care? 

388-72A-0086 How is the informa- 

tion in WAC 388-72A-0081 

through 388-72A-0084 used to 

determine the client's classification 386-106-0113 

payment group for residential set- 

tings? 

388-72A-0087 How is the informa- 

tion in WAC 388-72A-0081 

through 388-72A-0085 used to 388-106-0125 

determine the classification pay- 

ment group for in-home clients? 
[29} Proposed 
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CURRENT WAC SECTIONS IN PROPOSED WAC 
CHAPTER 388-72A WAC NUMBER 


PAYMENT METHODOLOGY FOR IN- 
HOME SERVICES 
388-72A-0090 What are the maxi- | 388-106-0135 
mum hours that I can receive for in- 


described in WAC 388-72A- 
388-72A-0115 When the depart- 
results reviewed and there is (are) a 
Submit Written Comments to: DSHS Rules Coordina- 
Purpose of the Proposal and Its Anticipated Effects, 


home services? 
0095 (3)? 
ment adjusts an algorithm, when 
388-106-1310 
more recent CARE assessment(s), 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
Including Any Changes in Existing Rules: New WAC chap- 


388-72A-0092 How are my in- 388-106-0130 
home hours determined? 

388-72A-0095 What additional cri- | 388-106-0130 
teria are considered to determine 

the number of hours I will receive 

for in-home services? 

388-72A-0100 Are there other in- | 388-106-0300 
home services I may be eligible to 

388-72A-0105 What would causea | 388-106-0140 
change in the maximum hours 

authorized? 

HOME AND COMMUNITY PAYMENT 

RATES 

does the adjustment become effec- 

tive? 

388-72A-0120 When a client 

requests a fair hearing to have the 

which CARE tool assessment does 

the administrative law judge 

review in the fair hearing? 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not early than March 23, 
10th Avenue S.E., Lacey, WA, e-mail fetnaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
ters and rules are required to phase out rules that no longer 
apply, due to the implementation of the comprehensive 
assessment reporting and evaluation (CARE) tool. In addi- 
tion, ADSA is reorganizing, amending and streamlining rules 


receive in addition to those 
388-72A-0110 How much will the | 388-106-0120 
department pay for my care? 
client's CARE tool assessment 
2005. 
(360) 664-6178 or (360) 664-6097. 
to ensure that all rules are current and clear. 


Proposed 


(30) 
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This rule making includes the following significant 
changes: 


° Clarifies requirements for how to conduct an assess- 
ment when other who are present impede the process. 

° Adds a client rights section. 

° Includes the right to contest "Other decisions by the 
department” in the fair hearing section. 

° Includes a new program, community transition ser- 
vices, under the COPES, MNIW, and MNRW waiver. 

. Incorporates changes to the eligibility and number of 
hours you may receive under private duty nursing. 

° Included CARE deductions (e.g., one meal is thirty 
minutes). i 

° Changes to how residential care discharge allowance 
can be authorized. 

. Sets a minimum standards for determining eligibility 
under respite. 


Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Statute Being Implemented: RCW 74.08.090, 74.09.- 
520. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Brooke Buckingham, 
P.O. Box 45600, Olympia, WA 98504-5600, (425) 670-6458. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and determined that no new costs will be 
imposed on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed new rules are exempt by RCW 
34.05.328 (5)(b)(vii), rules relating to client medical eligibil- 
ity. Amended rules are exempted by RCW 34.05.328 (5)(b) 
(iv), making address and name changes, and clarifying a rule 
without changing its effect. 

January 12,2005 ` 

Andy Fernando, Manager 

Rules and Policies Assistance Unit 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 05-05 issue of the Register. 


WSR 05-03-102 
PROPOSED RULES 
PUGET SOUND 

CLEAN AIR AGENCY 
[Filed January 18, 2005, 4:40 p.m.) 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: Repeal 
Regulation II, Section 3.11 and Regulation IH, Section 3.05. 


Washington State Register, Issue 05-03 


Hearing Location(s): Puget Sound Clean Air Agency, 
110 Union Street, Suite 500, Seattle, WA 98101, on February 
24, 2005, at 9:15 a.m. 

Date of Intended Adoption: February 24, 2005. 

Submit Written Comments to: Lynn Hughes, Puget 
Sound Clean Air Agency, 110 Union Street, #500, Seattle, 
WA 98101, e-mail lynnh@pscleanair.org, fax (206) 343- 
7522, by February 23, 2005. 

Assistance for Persons ‘with Disabilities: | Contact 
Agency Receptionist, (206) 689-4010, by February 17, 2005, 
TTY (800) 833-6388 or (800) 833-6385 (braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Repealing Regu- 
lation II, Section 3.11 (Coatings and Ink Manufacturing), the 
purpose is to remove an unnecessary rule. NESHAP 40 
C.F.R. 63, Subpart HHHHH has been issued by EPA and is 
more stringent than the agency rule. Analysis and compli- 
ance now rely on this rule and T-BACT (see below). 

Repealing Regulation III, Section 3.05 (Solvent Metal 
Cleaners), the purpose is to remove an unnecessary rule and 
eliminate sources’ concerns regarding applicability of the 
regulation. 

Reasons Supporting Proposal: NESHAP 40 C.F.R. 63, 
Subpart HHHHH can be used to regulate coating and ink 
manufacturers in our jurisdiction; and NESHAP 40 C.F.R. 
63, Subpart T, and T-BACT (chapter 173-460 WAC) provide 
sufficient control and guidance to issue permits for solvent 
metal cleaners. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The state implementation plan will be updated to 
reflect the repeal of Regulation II, Section 3.11. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kwame Agyei, 110 Union Street, #500, Seattle, WA 98101, 
(206) 689-4054; Implementation and Enforcement: Jim 
Nolan, 110 Union Street, #500, Seattle, WA 98101, (206) 
689-4053. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 

January 14, 2005 


Kwame Agyei 
Engineer 
RE ER 


REGULATION II SECTION 3.11 COATINGS AND 
INK MANUFACTURING 
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REPEALER 


REGULATION III SECTION 3.05 SOLVENT METAL 
CLEANERS 


WSR 05-03-103 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 
[Filed January 18, 2005, 4:43 p.m.]} 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
24-058. 

Title of Rule and Other Identifying Information: Stan- 
dards of conduct for students. 

Hearing Location(s): Conference Room 401, Lighty 
Student Services Building, Washington State University, 
Pullman, Washington 99164, on February 23, 2005, at 2:00 
p-m. 

Date of Intended Adoption: March 4, 2005. 

Submit Written Comments to: Ralph T. Jenks, P.O. Box 
641225, Pullman, WA 99164-1225, e-mail forms @ mail. 
wsu.edu, fax (509) 335-3969, by February 18, 2005. 

Assistance for Persons with Disabilities: Contact Debo- 
rah Bartlett by February 18, 2005. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Clarifies WSU's 
requirements for student conduct. Rules will also streamline 
the hearing, disciplinary, and appeals processes. 

Reasons Supporting Proposal: To clarify WSU's 
requirements for student conduct. Rules will also streamline 
the hearing, disciplinary, and appeals processes. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Office of Student Affairs, Wash- 
ington State University. 

Name of Agency Personnel Responsible for Drafting: 
Dr. Charlene Jaeger and Dr. Elaine Voss, Lighty Student Ser- 
vices Building, Room 360, (509) 335-4531; Implementation 
and Enforcement: Dr. Charlene Jaeger, Lighty Student Ser- 
vices Building, Room 360, (509) 335-4531. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

January 14, 2005 

Ralph T. Jenks, Director 

Office of Procedures, Records, and Forms 
and University Rules Coordinator 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-001 ((Ferms-ofenrelment;)) Stan- 
Bee net ae erty mas te 


dards of conduct. (( 


institutional intogrity-in the university community) The 
((missiorofthe)) university's mission is supported when stu- 
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dents take responsibility for their conduct both in and out of 
the classroom. Under the terms of enrollment, ((students 
acknowledge)) the ((university's)) university has the author- 
ity to ((take-diseiplinary-action-for)) enforce the standards of 
conduct on or off university property if a person is in student 
status. (( it 
detrimentalte-the university 's-mission:)) 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-003 (Befinition-ofe)) Student statu 
ones “Student (Gs any person who i omoled at Washington 


university-between-academic-periods-at-the-time-the-miseon- 
duet-eceurred)) status" for conduct purposes includes the fol- 
lowing: 

(1) The person is enrolled for one or more credit hours; 

(2) The person is enrolled in a special noncredit program 
approved by the university; 

(3) The person is between academic periods, such as the 


summer or winter break, or was enrolled at the time the mis- 
conduct occurred. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC ma 28 ives Good ne ee 


feral obihe arsacncuce)) The Gavel shall deny aud of 
a degree ((if-the)) to any student who is ((dismissed)) 
expelled from the university ((based-on-his-or-her)) for mis- 
diet, (See also Rule 45 in the General Catalog.) 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-013 Responsibility for guests. A student 
((er-student-erganization)) is responsible for the conduct of 
guests on ((erin)) university property and at functions spon- 


sored by the university or ((spensored-by)) any registered 
university organization. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-020 Discrimination. (1) Discrimination 
on the basis of race, national or ethnic origin, creed, age, sex, 
marital status, veteran status, sexual orientation, or disability 
is prohibited in conformity with federal and state laws. 

(2) Discrimination includes sexual or racial harassment 
((by-students-Sexual_and-racial harassment are)) which is 
defined as conduct that is (a) sexually or racially motivated 
and (b) has the purpose or effect of unreasonably interfering 
with a person's work or educational performance or creating 
an intimidating, hostile, or offensive environment. 
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AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-025 Sexual ((effenses)) misconduct. 
((4))) Sexual ((effenses)) misconduct of any kind, including, 
but not limited to ((aequeintance)) rape, indecent liberties, 
assault of a sexual nature, voyeurism, and/or other unwanted 
sexual contact are prohibited. 


((€8))) (1) Rape is defined under state law as sexual inter- 
course with a person who did not consent by his or her words 
or conduct. Consent to sexual activity means actual words or 
conduct indicating the person has freely and voluntarily 
agreed to have sexual intercourse. 

((@))) (a) Silence or mere passivity from a state of intox- 
ication or unconsciousness does not imply consent to sexual 
intercourse. 

((4®)) (b) Lack of consent is implied if violence is 
threatened or used. 

((€B))) (2) Indecent liberties means knowingly causing 
sexual contact with a person ((by-fereible-eompulsien-or)) 
when the person is incapable of consent by reason of mental 
defect, mental incapacitation, or physical helplessness. Sex- 
ual contact is defined as any nonconsensual touching of the 
sexual or other intimate parts of a person done for the purpose 
of gratifying the sexual aesite’ ot either party. 


G) A pisan onik the violation of voyeurism if fo the 
purpose of arousing or gratifying the sexual desire of any per- 
son, he or she knowingly views, photographs, or films 
another person, without that person's knowledge and consent, 
while the person being viewed, photographed, or filmed is in 
a place where he or she would have a reasonable expectation 
of privacy. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-030 Physical ((ebuse)) harm or threat- 
ened physical ((ebuse)) harm. ((Attempting-or causing 
)) Causing or ((prevek- 


injury-te-an-individualis- prohibited 
ing)) threatening physical contact ((with-anetheris-prehibited 
when-the-personknows-or-should-reasenably believe)) that 


((the-ether)) a reasonable person ((wHH)) would consider ((the 
eenteet)) harmful or offensive is prohibited. 


NEW SECTION 


WAC 504-25-032 Group conduct. Sororities, fraterni- 
ties, and recognized groups are expected to comply with the 
standards of conduct for students (this chapter) and with uni- 
versity policies. 

When a member or members of a student organization 
violates the standards of conduct for students (this chapter), 
the student organization or individual members may be sub- 
ject to appropriate sanctions authorized by this code. 
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AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-035 Hazing is prohibited. ((G))) No stu- 
dent ((er ether persen-enrelHed)) at Washington State Univer- 


sity may conspire to engage in hazing or participate in hazing 
of another. 


((€@))) (1) Hazing includes any (method of initiation 


ger;)) activity expected of someone joining a group (or main- 
taining full status in a group) that humiliates, degrades, or 


creates a risk of emotional and/or BE physical harm, (ere 


tien-or-other-pestsecondary-edueationalinstitition inthis 
state)) regardless of the person's willingness to participate. 

((€6))) (2) Hazing activities may include, but are not lim- 
ited to, the following: Use of alcohol during new member 
activities; paddling in any form; creation of excessive 
fatigue; physical and/or psychological shock; quests, treasure 
hunts, scavenger hunts, road trips; requiring public wearing 
of apparel that is conspicuous and not normally in good taste; 
engaging in public stunts and buffoonery; morally degrading 
or humiliating games or activities. 

(3) Hazing does not include customary athletic events or 
other similar contests or competitions. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-040 Harassment. Conduct by ((physieak 
verbal—graphic—written,-orelectrenie)) any means that ((is 
suffieienthy-severe,pervasive-or-persistent-se-aste 


)) unrea- 
sonably threatens an ((individualertimitthe)) individual's 


ability to work, study, or participate in ((the-aetivities-ef)) the 
university is prohibited. 


AMENDATORY SECTION (Amending WSR 02-15- 075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-041 Malicious harassment. Maliciously 
((and-intentionally committing one-of the following acts 
beeause-of)) harming, threatening, or attempting to harm 
another person or person's property based on a perception of 


the victim's race, color, religion, ancestry, national origin, 
gender, sexual orientation, or mental, physical, or sensory 
handicap is prohibited(( 
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AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 

WAC 504-25-042 Stalking. Following or ((intention- 
aly-end)) repeatedly harassing ((enether)) a person, and 
((plaeing)) causing the person being followed or harassed (Ga 
reasonable)) fear (( 
er-preperty)) is prohibited. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-043 ((Abuse-of)) Harm to self or others. 
Prohibited behavior inckides beti limited te: 


as } fli . } } 44 } i 


€2))) Engaging in any intentional or reckless action that 


((may)) is likely to result in mental or bodily harm ((€)) to any 
person, including to one's self((} 


eause-mentatorbedily-harm)), is prohibited. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-045 Reckless endangerment. Engaging 
in conduct that creates ((a-substantial)) an unreasonable risk 


of ((physieal)) harm to another person or property is prohib- 
ited. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-050 Alcohol. Illegal use, manufacture, 
possession, or sale of intoxicating beverages is prohibited by 
local, state, and federal | law, and university policy. Sal 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-051 Effect of alcohol or drugs. ((Any 


)) The voluntary 
use of alcohol or drugs will not limit or excuse ((the)) a stu- 


dent's responsibility for his or her action. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-055 Drugs and drug paraphernalia. 
The use, sale, possession, manufacture, and/or distribution of 
illegal drugs and drug paraphernalia ((is)) are prohibited. 


AMENDATORY SECTION (Amending WSR 02-15-075, 


filed 7/15/02, effective 8/15/02) 


WAC 504-25-060 Firearms and dangerous weapons. 
(1) No student may carry, possess, or use any firearm, explo- 
sive (including fireworks), dangerous chemical, or dangerous 
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weapon ((Gneluding, but not limited te; shotguns, rifles, pis- 
weaponsreie,))) on university property (except in transitt0 


[sed tithe ives) or F university-approved housih 
D 


)) Firearms 
must be stored with the Washington State University Depart- 
ment of Public Safety. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-065 Illegal entry and trespassing. Ille- 
gal or attempted illegal entry or trespassing ((en-university 
preperty)) is prohibited. 


AMENDATORY SECTION (Amending Order 89-1, Reso- 
lution No. 3-31-89-16, filed 5/18/89, effective 7/1/89) 


WAC 504-25-070 Theft or damage of property or 
services. Actual or attempted theft (ef), or damage to(G. )) 


property or services (( 
)) is prohibited. 


Knowing possession of stolen property is also prohibited. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-085 Computer abuses. Conduct that vio- 
lates the university's electronic use policy, executive policy 
manual section ẸP4, i is prohibited ((and-ineludes: 


puters). Policy may be viewed at: _http://www.wsu.edu/ ~ 


Proposed 


Washington State Register, Issue 05-03 


forms/HTML/EPM/EP4 Electronic Publishing Policy. 
htm. 


AMENDATORY SECTION (Amending WSR 02- 15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-090 Disruption. ((4))) Students have the 
right to freedom of speech, including the right to dissent or 
protest, but this expression cannot interfere with the rights of 
others or disrupt the university's educational process or activ- 

The-felowing cenduct will net be-permitted: 


ities. (( 


0 Inciting of ee oer rn 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-115 Violation of local ordinances, state 
or federal law. Students shall comply with local, state, and 
federal laws and may be subject to university discipline ((er)) 
for any violation. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-135 Failure to cooperate with a univer- 
sity investigation. Failure to cooperate with a university 
investigation or interfering with an investigation by lying or 
withholding evidence((;-eF)) is prohibited. Encouraging or 
threatening another to interfere with an investigation or 


encouraging or threatening another to lie is also prohibited. 
However, the student has the right to remain silent and not 


incriminate himself or herself if the allegation may lead to 


criminal liability. 


(()-Any- student whe-fears-_for-his-or her-safety_may 


means-)) 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-138 Misuse of identification. Unautho- 
rized possession or use of university- or state-issued identifi- 
cation is prohibited, ((whieh-ineludes)) including but ((#s)) 
not limited to: Lending, selling, processing, or duplicating 
the identification. 
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PART II 
DISCIPLINARY PROCESS ((AND-PROCEDURES)) 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


_ WAC 504-25-200 Disciplinary ((aetien)) process. The 
university's disciplinary process is educational, but students 
((eam)) may be suspended or ((dismissed)) expelled for seri- 
ous violations of the standards of conduct. University disci- 
plinary action is independent of any civil or criminal pro- 
ceeding and is not ((influeneed-by)) dependent on the out- 
come of ((these)) court proceedings. The university ((sheH)) 
strives to address allegations of student misconduct in a 


timely manner ((it-its-sele-diseretion)). 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-201 Student rights. ((G5)) A student ((er 
student-organization)) that has allegedly violated the stan- 
dards of conduct has the following rights: 

((€a})) Q) The right to notice ((andthe-basis-fer-the-ale- 
gatien)) and the opportunity to be heard. 

((€))) (2) The right to ((remein-silent-and-net-inerimi- 


fe} Fhe-+tight+te)) a hearing. 

((€4})) (3) The right to seven calendar days' notice prior 
to a hearing (the student may waive this notice period). 

((€e})) (4) The right to present written information to the 
university officer or the conduct board prior to the hearing, 
including signed witness statements. 

((€)) (5) The right to ((eensultanadviserand)) have one 
adviser present at the hearing. The adviser ((may-advisethe 

is 

not (permitea) allowed to ones) (Gers the iver 


prsicininie teesi) participate in the leane 
(E) (6) The right to one appeal. ((Hewever-ne-appeat 


€8))) (7) The right to review (( 
)) the conduct file at least 


((48)) forty-eight hours prior to ((the)) a hearing((-inehiding 
Fi fy inh 


: : 
i AET Skel es ea £e ; eh), studenter 
((€e))) (8) The right to hear the testimony of all witnesses 
in conduct board hearings. 
((€4)) (9) In conduct board proceedings, the right to 


question witnesses subject to the chairperson's discretion. 


a a 
hearing-)) 
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AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-202 Emergency interventions and 


interim action. (1) ((A-student-er-student-organization 
involved in-aleged miseonductis-_entitledto-a hearing price 


te-the imposition of any_diseiplinary_actionHowever,)) If 
there is cause to believe that the student ((er-student-ergani- 
zation)) poses an imminent threat to ((himself;herselfitself, 
te)) self or others ((erte-preperty)), immediate action may be 
taken prior to a hearing. ((Aninterim-suspension-shall not 
ereate-a_presumption-of guilt The viee-president-for student 


ae epee i PETTA 


interimacetions:)) 

(a) Interim restrictions. A student may be restricted from 
university facilities or assigned to alternate university hous- 
ing. Students may also be restricted from contacting a person 
or a group. 

(b) Interim suspension. A student may be suspended 
pending a hearing. 

(2) The ((vice-president-for-student-affairs-or-designee 
shal-notifyhe)) student ((or-student-organization)) is noti- 


fied in writing of the ((terms-efthe-emergeney_restriction,)) 
basis for the interim suspension((,-and-the-reasens—ferthe 


deeision)). 
(3) If interim action is taken, ((the-student-er—student 
erganization is-_entitiedte)) a hearing ((as-seen-as-is-reasen- 


)) is held within ten ((ealen- - 


ablypessible—but netlater than 
dar)) days ((after-the-setion-istaken)). 


AMENDATORY SECTION (Amending WSR 02-15- 075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-203 Parental notification. The Family 
Educational Right to Privacy Act (FERPA) provides that an 
educational institution may notify a student's parent or legal 
guardian (G 


g ? 


)) under cer- 


possessien-of alcohol ore contreled-substance 
tain circumstances. Refer to: http://www.registrar.wsu.edu/ 
Registrar/Apps/FERPA.ASPX. 


NEW SECTION 


WAC 504-25-211 Group conduct. Sororities, fraterni- 
ties, or recognized groups charged with violation of the stan- 
dards of conduct (this chapter) are represented in the conduct 
process by the president, principal officer, contact person, or 
other students designated by the group to act as agent on 
behalf of the group. 

(1) If the designated person fails to appear at a conduct 
proceeding, a decision is made without group representation. 

(2) The person representing the group is afforded all the 
procedural rights set forth in the code. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-215 ((Universityeffieer;)) Conduct 
board((;)) and appeal board. (1) ((Fhe-university-effieer-is 
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efai E , ) F mer 
offiee-of student affairs. 

{2})) The vice-president for student affairs appoints the 
university conduct board members and chairperson. ((Fhis)) 
Each board is generally composed of two faculty members, 
two pSludents, and a Aiea or statt AER C 


6Y) (2) In matters involving an academic integrity vio- 
lation, the faculty members shall be teaching faculty. If the 
accused student is a graduate student, at least one graduate 
student shall be on the conduct board when possible. 

((¢4))) (3) The appeal board is composed of three univer- 
sity administrators appointed by the vice-president for stu- 
dent affairs. 

(6) (4) All university officers and hearing board 
members shall be impartial. 

((&&)) Impartial means the person is not personally 
involved in the alleged act or does not have a personal inter- 
est in the outcome of the disciplinary proceeding. 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-221 Complaint. ((G5)) Any person with 


direct knowledge of an incident may file a complaint ((## 
awriting)) with the office of student ((effairs-egainst-a-student 
erstudent-organization: 


standing-in-the-university)) conduct, i 


AMENDATORY SECTION (Amending WSR 02-15-075, 
filed 7/15/02, effective 8/15/02) 


WAC 504-25-223 Notice. (1) Any student or student 
organization charged with violating the standards of conduct 
shall be notified in writing at least seven calendar days prior 
to the hearing. The notice shall include((+ 


(e}-Fhe-time-and -place-of the-hearing)) the basis of the 
allegation and the time and place of the meeting. 


(2) Each student is responsible for keeping an updated 
address on file. 
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AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-226 ((Administrative)) Hearings. (1) 
An administrative hearing((s-are-infermethearings)) is con- 
ducted solely by a ((university)) conduct officer. ((€a}Fhe 
university)) The conduct officer has the ((sele)) discretion to 


((send)) recommend that a university conduct board hear the 
matter (( i iston 


versity officer-and-is not subject to-appeal)). 
(2) (( izati 


;)) A student is responsible for 


presenting his or her own case. 
(3) The university ((effieer)) has the discretion to pro- 


cred (Ga) with a hearing if the Student ions ieleaenity 


sons) fails to appear. 
(((3}-Fhe)) (4) University hearings are not legal proceed- 
ings and the university conduct officer is not bound by formal 


rules of evidence. 
(5) Hearings are closed to the public in conformity with 
federal privacy law. 


(cas Pas E Meine’ ERA 


sity-efficer:)) 
(6) The university must prove the allegation by a prepon- 
derance of the evidence((; 


y) hich 
means it is more likely than not that a violation occurred. 


(7) ((Achearing-may-be-centinuedte-enother time ifany 
person -disrupts-the-preeeedings: 


(8)-At-the-cenchision-ef-the-hearing)) The student is 
informed in writing of the ((university-efficer's)) decision((; 
the-reasens-fer-the-decision, the sanction, andthe rightto 


appealthe-deeision- i 
(9}-The-written-decision-is-the initial order)) within ten 
days. 
((49))) (8) If the student does not appeal the (university 


effieer's)) decision within ((twenty-one-ealendar)) fourteen 
days from the date of the decision letter, ((itbecomesthe-uni- 


versity's)) the decision is final ((erder)). 

(4-4 -Administrative-hearing)) (9) Decisions involving 
individual students are confidential. However, the university 
may disclose the outcome of a disciplinary decision in com- 
pliance with the Family Educational Right to Privacy Act 
(FERPA) under the following exemptions: 

(a) Disclosure to other university officials with a legiti- 
mate educational interest; 

(b) Disclosure to an alleged victim of any crime of vio- 
lence; and 

(c) Disclosure in connection with a health or safety 
emergency((;and 
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a Dein euro 
(10) Hearing decisions involving student organizations 
may be disclosed pursuant to the Public Disclosure Act 


PDA) via a public records request. (Personally identifiable 


student information is redacted.) 
(11) An audio record is made in conduct board hearings. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-227 ((Administrative)) Hearing appeal. 
(1) The appeal is a review of the record and ((the-eppeaHet- 
ter;it)) is not a new hearing. 


(2) The ((university-effieer's-written-decision-isthe-uni- 
ity's initial ord 


(2)-The-university-officer's)) decision may be appealed 
in writing to the ((viee-presidentfer)) office of student affairs 
((er-designee)). 

(((4)}-1£the-student—dees—_net—appeal_the—university 


appeak)) (3) The following shall be the basis for an appeal: 
(a) The university((s-diseiplinary)) did not follow its 


process ((was-net-properhy-fellewed)) and that ((preeedural)) 
error ((weuld-have)) substantially affected the decision; 


(b) New information not available at the time of the hear- 
ing would have substantially affected the decision; 

(c) There was not enough evidence to justify the deci- 
sion((:))s 

(d) The sanction was too severe ((erinepprepriate-forthe 
violation)). 

((€9)) (4) The student bears the burden of proof on 
appeal. 

((€a})) Burden of proof means the student ((er-student 
ergenizatien)) must prove he((;)) or she((;-erit)) is not 


responsible for the violation of the standards of conduct. 


D) () ihe ee ee 


dolem inition) university’ s final decision i is made within 
((ewenty-ealendar)) ten days ((fremthe-date)) of the appeal 
letter((< 


roview-may_be-aveileble)), The decision is affirmed, 
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reversed, and/or sanctions may be modified. This is the uni- 
versity's final decision. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-230 Sanctions. Any of the following 
sanctions or any combinations of sanctions may be imposed 
on a student or student organization for a violation of the 
standards of conduct. 


(Dx Written Written warning, e 


») 

(2) Education. The university ((has-the-diseretionte)) 
may require the student to ((seek-speeifie edueation-er)) com- 
plete an educational project ((designed-to-create-an-awareness 
efthe-student's-miseonduct)). 


(3) Assessment. The student is required to have an 


eee assessment tay a emamaa Sang 


(4) Community service. (Chaban “oF labor x 


maximam)) Imposition of service hours (not to exceed eighty 
hours per student or per member of an organization). 
(5) Disciplinary probation. ((Biseipli 
means)) Formal conditions are imposed on a student's ((een- 
tinved)) attendance at the university for a specific period of 
time. ((Bi 
-)) Students 

((on-diseiplinary-prebetier)) are not eligible to run for or 
((held-effiee)) be in leadership positions in any student 
groups or organizations (( 

A); they are not eligible. for certain 
jobs on campus ((4 


. . i )). 
(6) Restitution. (Restitutien-may-inehide)) Reimburse- 
ment for damaged or stolen property and/or any medical 
expenses incurred by a person injured as a result of the stu- 


dent's ((erstudent-erganization's)) misconduct. 


(7) No contact order. ((Fhis-mayinelide)) A prohibition 
of direct or indirect physical ((and/er)), verbal, and/or written 


contact with another individual or group. 


(8) Trespass. A student may be restricted from univer- 
sity property based on his or her misconduct. 

(9) Loss of privileges. Loss of the right to reside in a spe- 
cific housing unit or in any university-owned or approved 
housing, or loss of the right to participate in extracurricular 
activities for a specific period of time. 

((9)) U0) Loss of recognition or charter. A student 
organization's recognition or charter may be withheld perma- 
nently or for a specific period of time. A fraternity or sorority 
may be prohibited from housing freshmen._Loss of recogni- 
tion is defined as withholding university services or adminis- 
trative approval from a student organization. Services and 
approval to be withdrawn from a student organization 
include, but are not limited to, intramural sports (although 
individual members may participate), information technol- 
ogy services, university facility use and rental, campus 
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involvement office organizational activities and advising ser- 
vices, new student programs participation, community ser- 
vices learning center organizational activities, student advis- 


ing and learning center organizational services, and office of 


Greek life advising and freshmen residency. 

((€49})) (11) Hold on transcript and/or registration. This 
is a temporary measure restricting release of a student's tran- 
script or access to registration. Upon satisfactory completion 
of the conditions of the sanction, the hold shall be released. 

(6) (12) Revocation of degree. A student's degree 
may be revoked ifi it was aye or agama! see pee 


ea aeeiaen) 
((€42))) (13) Suspension. The student is suspended for a 
specific period of time. ((Acstudent-may-be-exeluded_ from 


b))) Students shall be automatically suspended for a 
minimum of one semester for multiple violations of the uni- 
versity's alcohol/drug policy. 


(((43)-Dismissal)) (14) Expulsion. The student's enroll- 
Dismissal means that-2 


ment is immediately terminated, (C 


podot e REN- BEB 00000) WAC 504-25- 035 (ie 


R (a) A person who participates in the hazing 
of another shall forfeit any entitlement to state-funded grants, 


scholarships, or awards for a specific period of time. 
(((EDH®H) (b) Any organization, association, or stu- 
dent living group that knowingly permits hazing to be con- 
ducted by its members or by others subject to its direction or 
control shall be deprived of any official recognition or 
approval granted by Washington State University and may be 


subject to additional sanctions. 


AMENDATORY SECTION (Amending WSR 03-16-035, 
filed 7/30/03, effective 8/30/03) 


WAC 504-25-245 Records. (1) Disciplinary records 
will be maintained for a minimum of seven years after the 
case is resolved, in accordance with the university's retention 
schedule. 

(2) The disciplinary record is confidential. 

(3) A student may request a copy of his or her own dis- 
ciplinary record at his or her own reasonable expense by 
making a written request to the office of student ((affaies)) 
conduct. 

((€a})) Personally identifiable student information shall 
be redacted to protect another student's privacy rights. 

(4) A student may authorize the release of his/her own 
disciplinary record to a third party in compliance with the 
Federal Educational Rights and Privacy Act (FERPA) by 
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making a written request to the office of student ((affeirs)) 
conduct. 

(6) Identifying student information shall be redacted 
to protect another student's privacy rights. 


o) ‘ 


t6) The university may not communicate a student's 
disciplinary record to any person or agency outside the uni- 
versity without the prior written consent of the student, 
except as required or permitted by law. 

(a) The student's parents or legal guardians may review 
these records if the student is a minor or a dependent for tax 
purposes as defined by the Federal Educational Rights and 
Privacy Act (FERPA). 

(b) The university provides annual notification of a stu- 
dent's privacy rights in accordance with federal law. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 504-25-002 
WAC 504-25-015 


Washington State University. 


Academic dishonesty. 


WAC 504-25-018 Copyright and intellectual 
property. 

WAC 504-25-095 Disturbing the peace. 

WAC 504-25-205 Types of hearings. 


WAC 504-25-224 Service of notice. 
WAC 504-25-228 


WAC 504-25-229 


Conduct board hearing. 


Conduct board appeal. 


WSR 05-03-105 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 19, 2005, 8:23 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
23-075. 

Title of Rule and Other Identifying Information: Chap- 
ter 308-96A WAC, Vehicle license, WAC 308-96A-311 
General provisions and 308-96A-314 Individual with disabil- 
ities special license plates—Individual. 

Hearing Location(s): Department of Licensing, Confer- 


ence Room, 1125 Washington Street S.E., Olympia, WA 


98507, on February 22, 2005, at 11:00 a.m. 

Date of Intended Adoption: March 22, 2005. 

Submit Written Comments to: Dale R. Brown, P.O. Box 
2957, 1125 Washington Street S.E., Olympia, WA 98507- 
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by 
February 21, 2005. 
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Assistance for Persons with Disabilities: Contact Dale 
R. Brown by February 21, 2005, TTY (360) 664-8885. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose and 
anticipated effects of the proposal will establish terms and 
conditions for use of a individual with disabilities emblem for 
certain vehicle license plates. It clarifies that emblem means 
a special year tab. 

Reasons Supporting Proposal: The rule will specify the 
kinds of special license plates to which the emblem may be 
applied. 

Statutory Authority for Adoption: RCW 46.16.381. 

Statute Being Implemented: RCW 46.16.385. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Katherine Iyall Vasquez, 
1125 Washington Street S.E., Olympia, WA, (360) 902- 
3718. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in the industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The contents of the proposed rules are explicitly 
and specifically dictated by statute. 

January 18, 2005 
Steve Boruchowitz 
Policy and Projects Office 


AMENDATORY SECTION (Amending WSR 04-14-077, 
filed 7/6/04, effective 8/6/04) 


WAC 308-96A-311 General provisions. (1) How do I 
qualify for an individual with disabilities parking privi- 
lege? 

In order to qualify for a temporary or permanent individ- 
ual with disabilities parking privilege, a licensed physician or 
advanced registered nurse practitioner (ARNP) must certify, 
on a department approved application form, that you have a 
disability that limits or impairs your ability to walk and that 
you meet the requirements listed in RCW 46.16.381(1). For 
the purpose of implementing this rule, a physician is defined 
as a health care provider to include: Chiropractor (DC), 
naturopath (ND), physician or surgeon (MD or DO), podia- 
trist (DPM). Licensed physician does not include persons 
licensed in the professions of dentistry and optometry. The 
physician or ARNP as defined above must ((eertify)) sign a 
declaration under penalty of perjury that you have a disability 
that limits or impairs the ability to walk and that you meet one 
of the following criteria allowed by RCW 46.16.381: 

(a) Cannot walk two hundred feet without stopping to 
rest; 

(b) Are severely limited in ability to walk due to arthritic, 
neurological, or orthopedic condition; 

(c) Are so severely disabled, that you cannot walk with- 
out the use of or assistance from a brace, cane, another per- 
son, prosthetic device, wheelchair, or other assistive device; 

(d) Use portable oxygen; 
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(e) Are restricted by lung disease to such an extent that 
forced expiratory respiratory volume, when measured by 
spirometry, is less than one liter per second or the arterial 
oxygen tension is less than sixty mm/hg on room air at rest; 

(f) Are impaired by cardiovascular disease or cardiac 
condition to the extent that your functional limitations are 
classified as class III or IV under standards accepted by the 
American Heart Association; or 

(g) Have a disability resulting from an acute sensitivity 
to automobile emissions which limits or impairs your ability 
to walk. Your personal physician or advanced registered 
nurse practitioner must document that your disability is com- 
parable in severity to the others listed in this subsection. 

The medical ((eertifieation)) declaration is required for 
all original applications for permanent and temporary disabil- 
ity privileges and for permanent disability privileges that 
have been expired more than thirty days. ((Gertifieatien)) 
Declaration is not required for renewal of existing Washing- 
ton privileges for an individual with disabilities. 

(2) How do I apply for an individual with disabilities 
parking privilege? 

Once the licensed physician or ARNP portion of the 
application is completed, you must complete and sign your 
portion of the application and submit it to the department or 
file the form in person at most Washington vehicle licensing 
offices, as noted on the application. 

(3) Who may sign the application for an individual 
with disabilities who is unable to sign or is a minor? 

When an individual with disabilities is unable to sign or 
is a minor, the application may be signed by an authorized 
representative of the individual with disabilities. The applica- 
tion must then be accompanied by a copy of one of the fol- 
lowing: 

(a) A power of attorney; 

(b) A Washington state court order or certification from 
the clerk of court confirming the court's action; or 

(c) ((An-affidevit)) A declaration under penalty of per- 
jury explaining why the applicant is unable to sign and 
explaining the signing person's association with the appli- 
cant. Example: Signature, Jane Doe, daughter. 

(4) When is the individual with disabilities parking 
privilege no longer valid? 

The individual with disabilities parking privilege is no 
longer valid: 

(a) Upon expiration of the privilege; 

(b) Upon death of the individual with disabilities; 

(c) If the disability no longer exists; or 

(d) If the privilege was issued in error. 

(5) What happens if I do not renew my permanent 
parking privilege prior to the expiration date? 

When an individual with disabilities parking privilege is 
expired for more than thirty calendar days, a new original 
application with physician or ARNP's certification will be 
required. 

(6) What will I receive once my application is 
approved? 

You will receive an individual with disabilities identifi- 
cation card and: 

(a) If you have a temporary disability you will receive 
one red temporary placard; 
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(b) If you have a permanent disability you may choose to 
receive: 

(i) Up to two blue permanent placards; or 

(ii) One blue permanent placard and one set of individual 
with disabilities license plates. The individual with disabili- 
ties must be a registered owner to receive these special 
license plates. 

(iii) In lieu of the individual with disabled parking 
license plates, a qualifying individual may request the issu- 
ance of an individual with disabilities year tab, which may be 
displayed on the following types of special license plates: 

(A) Stadium plates authorized under RCW 46.16.301; 

(B) Congressional Medal of Honor Plates authorized 
under RCW 46.16.305; 

(C) Pearl Harbor survivor plates authorized under RCW 
46.16.305; 

(D) Collegiate plates authorized under RCW 46.16.324; 

(E) Any plates created after January 1, 2003, per RCW 
46.16.745; 


(F) Disabled veteran plates authorized under RCW 
73.04.110; 


. (G) Former prisoner of war plates authorized under 
RCW 73.04.110; 


(H) Former prisoner of war plates for surviving spouses 
authorized under RCW 73.04.115; 

(D Square dancer plates authorized under RCW 
46.16.301 as it existed before amendment by section 5, chap- 
ter 291, Laws of 1997; 

(J) Purple heart plates authorized under RCW 46.16.301 


as it existed before amendment by section 5, chapter 291, 
Laws of 1997. 


(7) When can the individual with disabilities parking 
privileges be used? 

The parking privileges may only be used when the per- 
son to whom the plate or placard is issued is being trans- 
ported. 

(8) Why is the individual with disabilities identifica- 
tion card issued? 

The individual with disabilities identification card must 
be available for law enforcement or parking enforcement 
officials to verify the identity of the individual with disabili- 
ties and to ensure the parking privilege is only used by those 
who qualify for that privilege. 

If you have just applied for and not yet received an indi- 
vidual with disabilities identification card, show the receipt 
you received at the time of application. 

(9) How do I display the individual with disabilities 
parking placard? 

(a) The placard is ((made+te-be)) hung from the rearview 
mirror post; or 

(b) In the absence of the rearview mirror post, the plac- 
ard may be placed on the dashboard. 

However displayed, the entire placard must be visible 
through the vehicle windshield. 


AMENDATORY SECTION (Amending WSR 04-14-077, 
filed 7/6/04, effective 8/6/04) 


WAC 308-96A-314 Individual with disabilities spe- 
cial license plates((—Individual)). (1) Where can I obtain 
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an individual with disabilities special license plate and 
identification card? 

You may apply for an individual with disabilities special 
license plate at most Washington vehicle licensing offices. 
You will receive the identification card and individual with 
disabilities special license plates in the mail. 

In lieu of the individual with disabled parking license 
plates, a qualifying individual may request the issuance of an 
individual with disabilities year tab, which may be displayed 
on the following types of special license plates: 

(a) Stadium plates authorized under RCW 46.16.301; 

(b) Congressional Medal of Honor Plates authorized 
under RCW 46.16.305; 


(c) Pearl Harbor survivor plates authorized under RCW. 
46.16.305; 

(d) Collegiate plates authorized under RCW 46. 16.324; 

(e) Any plates created after January 1, 2003, per RCW 
46.16.745; 


(f) Disabled veteran plates authorized under RCW 
73.04.110; 


(g) Former prisoner of war plates authorized under RCW 
73.04.110; 


(h) Former prisoner of war plates for surviving spouses 
authorized under RCW 73.04.115; 

(i) Square dancer plates authorized _under_ RCW 
46.16.301 as it existed before amendment by section 5, chap- 
ter 291, Laws of 1997; and 

(j) Purple heart plates authorized under RCW 46.16.301 
as it existed before amendment by section 5, chapter 291, 
Laws of 1997. 

(2) How do I qualify for individual with disabilities 
special license plates? 

To receive special license plates: 

(a) Your name must be shown on the department's record 
as being a registered owner of the vehicle; and 


(b) (C¥ou-must-be-eertified by-a-tieensed-physician oF 


Hege-established-with the-department.)) A licensed physician 
or ARNP must declare that you have a permanent disability 
that qualifies you for the privileges identified under RCW 
46.16.381 or that you have already been granted the privi- 


leges under that chapter. 
(3) When do the individual with disabilities special 


license plates and identification card expire? 

These special license plates carry the expiration date of 
your vehicle registration and must be renewed annually. The 
privilege to use the individual with disabilities special license 
plate must be renewed every fifth year from the month of 
issuance of the privilege. 

(4) When are the individual with disabilities special 
license plates no longer valid? 

These special license plates are no longer valid when: 

(a) The plates expire; 

(b) The privilege expires; 

(c) Upon death of the individual with disabilities; 

(d) If the disability no longer exists; 

(e) The special license plates have been canceled by 
department administrative action; f 

(f) If the privilege was issued in error; or 
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(g) If the individual with the disability is no longer 
shown on the department's record as being a registered owner 
of the vehicle. 

(5) How do I replace the individual with disabilities 
special license plates if they become lost, mutilated, 
destroyed, or stolen? 

You shall complete and sign a statement explaining what 
happened to the individual with disabilities special license 
plate(s) and pay replacement plate fees. Replacement special 
individual with disabilities license plates will be issued indi- 
cating the current expiration date. See note following subsec- 
tion (6) of this section. 

(6) When I am required to replace my individual with 
disabilities special license plate(s), will I receive the same 
number/letter combination? Yes. Upon request and with 
payment of the plate retention fee in RCW 46.16.233, you 
will receive replacement individual with disabilities parking 
special license plate(s) with the same number/letter combina- 
tion as shown on the vehicle computer record. 

Note: If the license plate(s) has been reported stolen or if the 

department record indicates the vehicle has been stolen, the 
same number/letter combination will not be used. This is a 


law enforcement issue and is for the protection of the pub- 
lic. 


WSR 05-03-106 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 19, 2005, 8:24 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
17-064. 

Title of Rule and Other Identifying Information: Chap- 
ter 308-56A WAC, Certificates of title—Motor vehicles, etc., 
specifically WAC 308-56A-500 Definitions and 308-56A- 
530 Vehicle brands and comments. 

Hearing Location(s): Department of Licensing, Confer- 
ence Room 107, 1125 Washington Street S.E., Olympia, WA 
98507, on February 22, 2005, at 11:00 a.m. 

Date of Intended Adoption: March 22, 2005. 

Submit Written Comments to: Dale R. Brown, P.O. Box 
2957, 1125 Washington Street S.E., Olympia, WA 98507- 
2957, e-mail dbrown @dol.wa.gov, fax (360) 902-3827, by 
February 21, 2005. 

Assistance for Persons with Disabilities: Contact Dale 
R. Brown by February 21, 2005, TTY (360) 664-8885. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the rule is to allow the inclusion of brands from other juris- 
dictions than Washington to be added to the vehicle certifi- 
cate of ownership and registration documents. 

The anticipated effects are to educate and protect the 
public by allowing more brands on the vehicle record. 

Reasons Supporting Proposal: This would accomplish 
greater public awareness and safety. 

» Statutory Authority for Adoption: RCW 46.01.110. 
Rule is not necessitated by federal law, federal or state 
court decision. 


WSR 05-03-106 


Name of Agency Personnel Responsible for Drafting: 
Katherine Iyall Vasquez, 1125 Washington Street S.E., 
Olympia, WA, (360) 902-3718; Implementation and 
Enforcement: Eric Andersen, 1125 Washington Street S.E., 
Olympia, WA, (360) 902-4045. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in the industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The contents of the proposed rules are explicitly 
and specifically dictate by statute. 

January 18, 2005 
Steve Boruchowitz 
Policy and Projects Office 


AMENDATORY SECTION (Amending WSR 04-08-081, 
filed 4/6/04, effective 5/7/04) 


WAC 308-56A-500 Definitions. The following defini- 
tions apply to terms used in chapters 46.12 and 46.16 RCW 
and chapter 308-56A WAC: 

(1) (CAffidavitimi Fiteni : Jeclarati 

Ermine f ; hip-resi à fi 


3))) "Affixed" means attached. 

((4))) (2) "Brands" means a permanent notation on the 
certificate of ownership and vehicle registration certificate 
that records a circumstance or condition involving a vehicle. 

(65) GB) "Brands incident date” is the date that a brand 


was first applied to a vehicle. For states/jurisdictions partici- 
pating in the National Motor Vehicle Title Information Sys- 
tem (NMVTIS), it's the date the brand was first reported. For 
all other states/jurisdictions, it is established by using the date 
the current title was issued. Brands on Washington records 
prior to the effective date of this rule will reflect a brand inci- 
dent date equal to the date the last Washington certificate of 


Ownership was issued. 
(4) "Certificate of ownership" (or "title") is a legal docu- 


ment indicating proof of ownership. 

((€&)) (S) "Comment" means an indication on the certif- 
icate of ownership, vehicle title/registration application or 
vehicle registration certificate that relates to tax liability, type 
of ownership, title transaction type or a previous condition of 
the vehicle. 

((@)) (6) "Commercial parking company” means any 
business directly engaged in providing vehicle parking upon 
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property owned or controlled by the business and approved 
for public parking of vehicles. 

((€8))) (7) "Current license plate registration" means the 
current registration or one that has been expired less than one 
year. 

((€99)) (8) "Declaration in lieu of title” is a written state- 
ment confirming the certificate of ownership, registration 
certificate, validation tab is unavailable, lost, stolen 
destroyed, or mutilated. The declaration in lieu of title may 
be used to release interest in the vehicle. The signature of the 
owner completing the declaration in lieu of title must be 
signed under penalty of perjury, as described in WAC 308- 
56A-270. 

(9) "Declaration of loss" is a written statement confirm- 
ing the certificate of ownership, registration certificate, vali- 
dation tab or decal has been lost, stolen, destroyed, or muti- 
lated. The declaration of loss release of interest form may be 
used to release interest in the vehicle and transfer gross 
weight license for that vehicle to a new owner. The signature 
of the owner completing the declaration of loss release of 


interest must be signed under penalty of perjury, as described 
in WAC 308-56A-270. 


(10) "Department" means the same as described in RCW 
46.04.162. 

(€69) (11) "Department temporary permit" is a permit 
issued temporarily in lieu of permanent registration and 
license plates when required documentation is unavailable. 

(H) (12) "Electronic filing” is the use of an electronic 
method to transmit information to the department that may 
include, but is not limited to, the use of the internet and fac- 
simile. 

((G2))) (13) "Involuntary divestiture" means a change in 
vehicle ownership without the registered owner's involve- 
ment. 

((43))) (14) “Joint tenancy with rights of survivorship" 
(JTWROS) means two or more people who own a vehicle in 
joint tenancy with the right to own individually if one of them 
dies. 

(4) (15) "Jurisdiction code” means an abbreviation 
assigned by the department generally based on the U.S. 
Postal Service designation that indicates state, province, dis- 
trict, or country. 

((45))) (16) "Legal owner" means the same as described 
in RCW 46.04.270. 

(66)) (17) "Lien holder" means a person or entity that 
has a legal right or interest in another's property until a debt 
or duty that it secures is satisfied. 

(€P) (18) "Not eligible for road use" (NEFRU) means 
a vehicle that does not meet Federal Motor Vehicle Safety 
standards, other federal and/or state standards for public road 
use as adopted, applied, and enforced by the Washington 
state patrol described in RCW 46.37.005. 


((448))) (19) "Penalty of perjury" means a statement 
signed by the applicant to the effect - "I declare under penalty 
of perjury that the information I have provided on this form is 
true and understand per RCW 40. 16.030 that providing false 
information is a Class C felony, or RCW 46.12.210 that pro- 
viding false information is a Class B felony." 

(20) "Person" means the same as described in RCW 
46.04.405. 
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(9) (21) "Personal representative” means: 

(a) An individual appointed by the court; or 

(b) An individual named in the last will and testament 
and confirmed by the court to manage the estate of a deceased 
person. 

Personal representative may also include executor, 
administrator, special administrator, and guardian or limited 
guardian and special representative as defined in RCW 
11.02.005(1). 

((@0))) (22) “Registered owner" means the same as 
described in RCW 46.04.460. 

((@4)) (23) "Security interest” means a property interest 
created by agreement or by operation of law to secure perfor- 
mance of an obligation (repayment of a debt). 

((@25)) (24) "Security interest holders" means in this 
instance, the same as "lien holder" as defined in subsection 
(16) of this section. 

(£3) (25) "Secured party” means in this instance the 
same as "lien holder” as defined in subsection (16) of this sec- 
tion. 

((@4))) (26) "Standard brand" is a brand found on the 
brands list maintained by the National Motor Vehicle Title 
Information System (NMVTIS) program. 

(27) "Transferee" means a person to whom a vehicle is 
transferred, by purchase, gift, or any means other than by cre- 
ation of a security interest, and any person who, as agent, 
signs an odometer disclosure statement for the transferee, 
when applicable. 

((€259)) (28) "Transferor" means a person who transfers 
ownership in a vehicle by sale, gift, or any means other than 
by creation of a security interest and any person who, as 
agent, signs an odometer disclosure statement for the transf- 
eror, when applicable. 


((€26))) (29) "Unique brand" means a brand issued by a 
state that is not participating in the National Motor Vehicle 
Title Information System (NMVTIS) program and does not 
appear on the brands list maintained by NMVTIS. 

(30) "Washington vehicle licensing office" means an 
office that is operated by the department or an agent or sub- 
agent appointed under RCW 46.01.140 for the purpose of 
carrying out the vehicle titling and registration provisions in 
Title 46 RCW. 


AMENDATORY SECTION (Amending WSR 02-19-016, 
filed 9/9/02, effective 10/10/02) 


WAC 308-56A-530 Vehicles brands and comments. 
(1) What is a brand? For the purposes of this section a 
brand is a notation on the certificate of ownership or vehicle 
registration certificate that records a special circumstance or 
condition involving a vehicle. 

(2) What brands are assigned to vehicles by the 
department? Brands used by the department include, but are 
not limited to: 

(a) Former exempt, as defined in RCW 46.16.020; 

(b) Former for hire, as defined in RCW 46.72.010; 

(c) Former taxicab, as described in RCW 46.72.010; 

(d) Rebuilt as required in RCW 46.12.075, when a vehi- 
cle reported destroyed under RCW 46.12.070 or 46.80.090 
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and WAC 308-56A-460 meets the definition of salvage vehi- 
cle in RCW 46.12.005; 

(e) Street rod as defined in RCW 46.04.571; 

(f) Nonconformity uncorrected or safety defect uncor- 
rected as defined in RCW 19. 118. 021 (13) and (18); 


OK H 
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€5))) Nonconformity corrected or safety defect corrected: 


as defined in RCW 19.118.021 (13) and (18); 


(( 

46-09-020-)) (h) Returned to manufacturer; 

(i) Odometer - Not actual; 

(j) Odometer - Exceeds mechanical limits; 

(k) Repaired - Wrecker/insurance bill of sale. 

(3) What brands are carried forward from the other 
states/jurisdictions by the department? 

(a) Brands _for_states/jurisdictions participating in the 
National Motor Vehicle Title Information System (NMV- 
TIS) program (known as "Standard Brands,") are maintained 
in the brands list by NMVTIS and include, but are not limited 


to: 

(i) Rebuilt; 

(ii) Junk; 

(iii) Destroyed; 

(iv) Salvage - Damaged: 

{v} Salvage - Retention: 

(vi) Salvage - Stolen; 

(vii) Salvage - Other; 

(viii) Flood damage: 

(ix) Hail damage: 

(x) Saltwater damage: 

(xi) Totaled. 

(b) Brands from states/jurisdictions not participating in 
NMVTIS that do not appear on the brands list maintained by 
NMVTIS (known as “unique brands") will be carried forward 
on Washington certificates of ownership and registration cer- 
tificates exactly (or abbreviated if too long) as they appear on 


the foreign title. 
More than one brand may appear on the vehicle registra- 


tion or certificate of ownership. 


((Fhe-department-witl-earry-forward_all brands-and-juris- 
diction-codes-shown-on_fereipn-certificates_of owner 


=)) (4) Will a brand be applied to destroyed 


vehicles that have been sold on an out-of-state wrecker or 
insurance bill of sale, then repaired, and inspected? Yes. 
Vehicles not reported to DOL as destroyed and then sold 
using an insurance or wrecker bill of sale in lieu of a certifi- 
p: of ownership/title, then brought into Washington from 

another jurisdiction that is not subject to reporting under 
RCW 46.12.070 repaired, and inspected will be branded ((in 
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had} ; i Li herisediedea). 
The brand will appear as "repaired-wrecker/insurance bill of 


sale.” 
The jurisdiction code will be identified as "((4&%)) WA." 


ee eee 


€9)) (5) Why is a brand used? A brand is used in the 
circumstances above for consumer protection. The brand is 
used to inform any subsequent owners of the current or 
former condition or use of the vehicle. 

(Ð) (6) Will the department remove a brand? 
Brands stay on vehicle records indefinitely. The department 


will only remove a brand if((: 


€a)})) the brand was applied to a Washington certificate of 
Qwnership in error; or 
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Bois e te oO If a foray ental pd was saple 
prior to the effective date of this rule, it will remain on the 
certificate of ownership and/or vehicle registration unless 
applied in error. 


((€6})) (b) If a nonstandard brand was applied prior to the 


effective date of this rule, it will remain on the certificate of 


ownership and/or vehicle registration unless applied in error. 


(7) Where are brands located on the documents? 
((Fhe-brand-is)) Brands are located in the ((comments/)) 
brands section of the certificate of ownership and vehicle reg- 


istration. ((Fhe)) Brands will display beginning with Wash- 


ington issued brands, followed by unique brands, then stan- 
dard brands. If applicable, "WA REBUILT" will show as a ban- 


ner across the certificate of ownership. 

(€) (8) What is a comment? For the purposes of this 
section a comment is an indication on the certificate of own- 
ership, vehicle title/registration application or vehicle regis- 
tration certificate that relates to tax liability, type of owner- 
ship, title transaction type (( 
vehiele)). 

((€8})) (9) What comments could the department 
print on certificates of ownership? 

(a) Comments relating to the ownership that include: 
Bonded, leased, JTWROS. 

(b) Comments relating to tax liability that include: Use 
tax waived - gift, value code, value year. 

(c) Comments relating to the type of title transaction, 
which include duplicate, and reprint. 

(d) Miscellaneous comments that include: ((Safety 


g $ 


Proposed 


PROPOSED 


PROPOSED 


WSR 05-03-109 


turer,)) Not eligible for road use. 

(©) (10) What ((brends-and/er)) comments could 
the department print on vehicle registration certificates? 
((Brands-and/er)) Comments printed on vehicle registration 
certificates may include, but are not limited to: 


(a) (Vehicle -Driver_And-Owner Subject To Federal 


{e})) "CVSEF PAID" or "commercial vehicle safety 
enforcement fee paid"; 

((€8))) (b) "Because scale weight exceeds gross weight, 
D.O.T. permit also required"; 

((€e})) (c) "Commercial vehicle safety enforcement fee 
not paid"; 

((9)) (d) "Display tab on back license plate” only - front 
plate is still required; 

(Œ) (e) "*Check vehicle data base record for actual 
expiration date"; 

(Œ) (P) "Replica", 

((@)) (2) "Proof of FHVUT verified"; 


(()“Safety-defeets 


wt i LUP 
? 
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(#))) (h) "No title issued” or "no title issued - ownership 
in doubt"; 

(e) (i) "Excise exempt NRM"; 

((&p))) (i) "Excise exempt native American"; 

((€@))) (k) "Excise exempt van pool"; 

((€))) Q) "Excise exempt rideshare"; 

((€3))) (m) "Registration only”; 

((@))) (n) "Prorated gross weight to be more than 
16,000"; 

((@2))) (0) "Additional owners on record"; 

(69) (p) "Not eligible for road use"; 

((@¥})) (q) "Perm plt"; 

((@8)) (1) “Use tax waived: Gift"; 

((6A“Returnto-mfe-s 

€) (s) "Permanent fleet vehicle"; 

((¢aa)})) (D "*Perm", 


((€6b))) (u) "Color"; 
((€ee})) (v) Comments relating to the ownership; bonded, 


leased, JTWROS, registration only; 

((¢dd))) (w) Tax liability DAV, native American, NRM, 
value code/year, use tax option, rideshare, POW, tax code 95, 
double transfer; 

((€ee))) (x) Title transaction type duplicate, reprint, NTI, 
dual registration, corrected title data, corrected registration; 

((48)) (y) Miscellaneous gift, ride, previous plate VIN 
flag, farm vehicle restrictions, Federal Drug Program (Title 
49 CFR Part 382) vehicle color, odometer code, RETURN TO 
MFG, not eligible for road use (NEFRU). 

(60) (11) What comments would the department 
carry forward from other jurisdictions? The department 
does not carry forward comments assigned by other jurisdic- 
tions. 

(€) (12) Why are comments used? Comments are 
used for consumer protection, to inform any subsequent own- 
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ers and vehicle licensing personnel of the current tax liability, 
type of ownership, or title transaction type. 

((42))) (13) Will the department remove a comment? 
The department will remove a comment if: 

(a) The comment was applied in error; or 

(b) The comment no longer applies. 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 19, 2005, 10:02 a.m.) 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04 
16-027. 

Title of Rule and Other Identifying Information: WAC 
388-513-1350, defining the maximum amount of resources 
allowed and determining resources availability for long-term 
care (LTC) 'services; and WAC 388-513-1380, determining a 
client's participation in the cost of care for long-term care 
(LTC) services. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than February 
23, 2005. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., February 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by February 17, 2005, 
TTY (360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: MAA is amend- 
ing the rules to comply with the January 1, 2005, federal 
increase in the long-term care program standards for spousal 
allocations and maintenance. 

Reasons Supporting Proposal: The department is 
required to adopt the federal standards under 42 U.S.C. 1396 
1-5. 

Statutory Authority for Adoption: 
74.04.057, and 74.08.090. 

Statute Being Implemented: RCW 74.09.500. 

Rule is necessary because of federal law, 42 U.S.C. 1396 
r-5. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Wendy Forslin, MAA, 
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1343. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This change does not 
impact small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Client eligibility rules for medical assistance pro- 


RCW 74.04.050, 
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grams are exempt from the cost benefit analysis requirement 
according to RCW 34.05.328 (5)(b)(vii). 

January 11, 2005 

Andy Fernando, Manager 

Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 04-04-072, 
filed 2/2/04, effective 3/4/04) 


WAC 388-513-1350 Defining the maximum amount 
of resources allowed and determining resources availabil- 
ity for long-term care (LTC) services. This section 
describes how the department defines the resource standard 
and available resources when determining a client's eligibil- 
ity for LTC services. The department uses the term "resource 
standard” to describe the maximum amount of resources a 
client can have and still be resource eligible for program ben- 
efits. 

(1) The resource standard used to determine eligibility 
for LTC services equals: 

(a) Two thousand dollars for: 

(i) A single client; or 

(ii) A legally married client with a community spouse, 
subject to the provisions described in subsections (5) through 
(8); or 

(b) Three thousand dollars for a legally married couple, 
unless subsection (2) applies. 

(2) If the department has already established eligibility 
for one spouse, then it applies the standard described in sub- 
section (1)(a) to each spouse, unless doing so would make 
one of the spouses ineligible. 

(3) The department applies the following rules when 
determining available resources for LTC services: 

(a) WAC 388-475-0300, Resource eligibility and limits; 

(b) WAC 388-475-0250, How to determine who owns a 
resource; 

(c) WAC 388-470-0060(6), Resources of an alien's spon- 
sor; and 

(d) WAC 388-506-0620, SSI-related medical clients. 

(4) For LTC services the department determines a cli- 
ent's nonexcluded resources as follows: 

(a) For an SSI-related client, the department reduces 
available resources by excluding resources described in 
WAC 388-475-0350 through 388-475-0550; 

(b) For an SSI-related client who has a community 
spouse, the department: 

(i) Excludes resources described in WAC 388-513-1360; 
and 

(ii) Adds together the available resources of both spouses 
according to subsection (5)(a) or (b) as appropriate; 

(c) For a client not described in subsection (4)(a) or (b), 
the department applies the resource rules of the program used 
to relate the client to medical eligibility. 

(5) The department determines available resources of a 
legally married client, when both spouses are institutional- 
ized, by following WAC 388-506-0620 (5) and (6).. For 


Dicey married clients when only one spouse meets institu- 


tional status, the following rules apply. If the client's current 
period of institutional status began: 
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(a) Before October 1, 1989, the department adds together 
one-half the total amount of nonexcluded resources held in 
the name of: 

(i) The institutionalized spouse; or 

(ii) Both spouses. 

(b) On or after October 1, 1989, the department adds 
together the total amount of nonexcluded resources held in 
the name of: 

(i) Either spouse; or 

(ii) Both spouses. 

(6) If subsection (5)(b) applies, the department deter- 
mines the amount of resources that are allocated to the com- 
munity spouse before determining nonexcluded resources 
used to establish eligibility for the institutionalized spouse, as 
follows: 

(a) If the client's current period of institutional status 
began on or after October 1, 1989 and before August 1, 2003, 
the department allocates the maximum amount of resources 
ordinarily allowed by law. The maximum allocation amount 
is ((Rinety-twe)) ninety-five thousand ((seven)) one hundred 
((sixty)) dollars effective January 1, ((2604)) 2005; or 

(b) If the client's current period of institutional status 
began on or after August 1, 2003, the department allocates 
the greater of: 

(i) A spousal share equal to one-half of the couple's com- 
bined nonexcluded resources as of the beginning of the cur- 
rent period of institutional status, up to the amount described 
in subsection (6)(a); or 

(ii) The state spousal resource standard of forty thousand 
dollars. 

(7) The amount of the spousal share described in 
(6)(b)(i) is determined sometime between the date that the 
current period of institutional status began and the date that 
eligibility for LTC services is determined. The following 
tules apply to the determination of the spousal share: 

(a) Prior to an application for LTC services, the couple's 
combined countable resources are evaluated from the date of 
the current period of institutional status at the request of 
either member of the couple. The determination of the spou- 
sal share is completed when necessary documentation and/or 
verification is provided; or 

(b) The determination of the spousal share is completed 
as part of the application for LTC services if the client was 
institutionalized prior to the month of application, and 
declares the spousal share exceeds the state spousal resource 
standard. The client will be required to provide verification of 
the couple's combined countable resources held at the begin- 
ning of the current period of institutional status. 

(8) The amount of allocated resources described in sub- 
section (6) can be increased, only if: 

(a) A court transfers additional resources to the commu- 
nity spouse; or 

(b) An administrative law judge establishes in a fair 
hearing described in chapter 388-02 WAC or by consent 
order, that the amount is inadequate to provide a minimum 
monthly maintenance needs amount for the community 
spouse. 

(9) The department considers resources of the commu- 
nity spouse unavailable to the institutionalized spouse the 
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‘month after eligibility for LTC services is established, unless 
subsection (10)(a), (b), or (c) applies. 

(10) A redetermination of the couple's resources as 
described in subsections (4)(b) or (c) is required, if: 

(a) The institutionalized spouse has a break of at least 
thirty consecutive days in a period of institutional status; 

(b) The institutionalized spouse's nonexcluded resources 
exceed the standard described in subsection (1)(a), if subsec- 
tion (5)(b) applies; or 

(c) The institutionalized spouse does not transfer the 
amount described in subsections (6) or (8) to the community 
spouse or to another person for the sole benefit of the com- 
munity spouse as described in WAC 388-5 13-1365(4) by 
either: 

(i) The first regularly scheduled eligibility review; or 

(ii) The reasonable amount of additional time necessary 
to obtain a court order for the support of the community 
spouse. 


AMENDATORY SECTION (Amending WSR 04-04-072, 
filed 2/2/04, effective 3/4/04) 


WAC 388-513-1380 Determining a client's participa- 
tion in the cost of care for long-term care (LTC) services. 
This rule describes how the department allocates income and 
excess resources when determining participation in the cost 
of care (in the post-eligibility process). The department 
applies rules described in WAC 388-513-1315 to define 
which income and resources must be used in this process. 

(1) For a client receiving institutional or hospice services 
in a medical facility, the department applies all subsections of 
this rule. 

(2) For a client receiving waivered services at home or in 
an alternate living facility, the department applies only those 
subsections of this rule that are cited in the rules for those 
programs. 

(3) For a client receiving hospice services at home, the 
department applies rules used for the community options pro- 
gram entry system (COPES). 

(4) Excess resources are reduced in an amount equal to 
incurred medical expenses (for definition see WAC 388-519- 
0110(10)) that are not subject to third-party payment and for 
which the client is liable, including: 

(a) Health insurance and Medicare premiums, deduc- 
tions, and co-insurance charges; 

(b) Necessary medical care recognized under state law, 
but not covered under the state's Medicaid plan; and 

(c) The amount of excess resources is limited to the fol- 
lowing amounts: 

(i) For LTC services provided under the categorically 
needy (CN) program, the amount described in WAC 388- 
§13-1315(3); or 

(ii) For LTC services provided under the medically 
needy (MN) program, the amount described in WAC 388- 
513-1395 (2)(a) or (b). 

(5) The department allocates nonexcluded income up to 
a total of the medically needy income level (MNIL) in the 
following order: 

(a) A personal needs allowance (PNA) of: 
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(i) One hundred sixty dollars for a client living in a state 
veterans’ home; 

(ii) Ninety dollars for a veteran or a veteran's surviving 
spouse, who receives a VA improved pension and does not q 
live in a state veterans’ home; or 

(iii) Forty-one dollars and sixty-two cents for all other 
clients in a medical facility. 

(b) Federal, state, or local income taxes owed by the cli- 
ent. 

(c) Wages for a client who: 

(i) Is related to the supplemental security income (SSI) 
program as described in WAC 388-503-0510(1); and 

(ii) Receives the wages as part of a department-approved 
training or rehabilitative program designed to prepare the cli- 
ent for a less restrictive placement. When determining this 
deduction employment expenses are not deducted. 

(d) Guardianship fees and administrative costs including 
any attorney fees paid by the guardian, after June 15, 1998, 
only as allowed by chapter 388-79 WAC. 

(6) The department allocates nonexcluded income after 
deducting amounts described in subsection (5) in the follow- 
ing order: 

(a) Income garnisheed for child support: 

(i) For the time period covered by the PNA; and 

(ii) Not deducted under another provision in the post-eli- 
gibility process. 

(b) A monthly maintenance needs allowance for the 
community spouse not to exceed, effective January 1, 
((2004)) 2005, two thousand three hundred ((nineteen)) sev- 
enty-eight dollars, unless a greater amount is allocated as 
described in subsection (8) of this section. The monthly g 
maintenance needs allowance: 

(i) Consists of a combined total of both: 

(A) An amount added to the community spouse's gross 
income to provide a total of one thousand ((s#x)) five hundred 
((ainety-twe)) sixty-two dollars; and 

(B) Excess shelter expenses as specified under subsec- 
tion (7) of this section; and 

(ii) Is allowed only to the extent the client's income is 
made available to the community spouse. 

(c) Amonthly maintenance needs amount for each minor 
or dependent child, dependent parent or dependent sibling of 
the community or institutionalized spouse who: 

(i) Resides with the community spouse, equal to one- 
third of the amount that one thousand ((six)) five hundred 
((ninety-twe)) sixty-two dollars exceeds the dependent fam- 
ily member's income. 

(ii) Does not reside with the community spouse, equal to 
the MNIL for the number of dependent family members in 
the home less the income of the dependent family members. 

(iii) Child support received from noncustodial parent is 
the child's income. 

(d) Incurred medical expenses described in subsections 
(4)(a) and (b) not used to reduce excess resources. 

(e) Maintenance of the home of a single client or institu- 
tionalized couple: 

(i) Up to one hundred percent of the one-person federal 
poverty level per month; € 

(ii) Limited to a six-month period; 
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(iti) When a physician has certified that the client is 
likely to return to the home within the six-month period; and 

(iv) When social services staff documents initial need for 
the income exemption and reviews the client's circumstances 
after ninety days. 

(7) For the purposes of this section, "excess shelter 
expenses” means the actual expenses under subsection (7)(b) 
less the standard shelter allocation under subsection (7)(a). 
For the purposes of this rule: 

(a) The standard shelter allocation is four hundred 
((fifty-five)) sixty-nine dollars, effective April 1, ((2003)) 
2004; and 

(b) Shelter expenses are the actual required maintenance 
expenses for the community spouse's principal residence for: 

(i) Rent; 

(ii) Mortgage; 

(iii) Taxes and insurance; 

(iv) Any maintenance care for a condominium or coop- 
erative; and 

(v) The food stamp standard utility allowance for four 
persons, provided the utilities are not included in the mainte- 
nance charges for a condominium or cooperative. 

(8) The amount allocated to the community spouse may 
be greater than the amount in subsection (6)(b) only when: 

(a) A court enters an order against the client for the sup- 
port of the community spouse; or 

(b) A hearings officer determines a greater amount is 
needed because of exceptional circumstances resulting in 
extreme financial duress. 

(9) A client who is admitted to a medical facility for 
ninety days or less and continues to receive full SSI benefits 
is not required to use the SSI income in the cost of care for 
medical services. Income allocations are allowed as 
described in this section from non-SSI income. 
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PROPOSED RULES 
OFFICE OF 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2004-04—Filed January 19, 2005, 
10:19 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR ag 
15-155. 

Title of Rule and Other Identifying Information: Con- 
tinuing education. 

Hearing Location(s): Insurance Commissioner's Office, 
Room TR 120, 5000 Capitol Boulevard, Tumwater, WA 
98501, on February 23, 2005, at 9:00 a.m. 

Date of Intended Adoption: March 7, 2005. 

Submit Written Comments to: Kacy Scott, P.O. Box 
40255, Olympia, WA 98504-0255, e-mail kacys @oic. 
wa.gov, fax (360) 586-3109, by February 22, 2005. 

Assistance for Persons with Disabilities: Contact Lori 
Villaflores by February 21, 2005, TDD (360) 586-0241 or 
(360) 725-7087. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
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these proposed regulations is to update the current continuing 
education regulations to accommodate changes in the deliv- 
ery of continuing education and changes in insurance laws 
and practices. These proposed regulations also update curric- 
ulum requirements and procedures. 

Reasons Supporting Proposal: These proposed regula- 
tions will result in a more educated insurance producer com- 
munity providing more appropriate insurance products to 
Washington consumers and improved service to licensees 
from the Office of Insurance Commissioner (OIC). These 
proposed regulations further the commissioner's commitment 
to the review of Title 284 WAC to improve the clarity and 
efficiency. 

Statutory Authority for Adoption: 
48.17.150, 48.17.563, 48.85.040. 

Statute Being Implemented: RCW 48. 17.150, 48.17.- 
563, and 48.85.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Mike Kreidler, Insurance Commis- 
sioner, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Georgia Cooper, P.O. Box 40255, Olympia, WA 98504- 
0255, (360) 725-7145; Implementation and Enforcement: 
Scott Jarvis, P.O. Box 40255, Olympia, WA 98504-0255, 
(360) 725-7262. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed regula- 
tion should have no negative economic impact on small busi- 
nesses regulated by the OIC. 

A cost-benefit analysis is not required under RCW 
34.05.328. This proposal is not a significant legislative rule 
for the purposes of RCW 34.05.328. 


RCW 48.02.060, 


January 19, 2005 
Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending Order R 89-10, 
filed 9/15/89, effective 10/16/89) 


WAC 284-17-200 ((Purpese:)) What is the purpose of 
the continuing education regulation? The purpose of ((this 
regutation)) WAC 284-17-200 through 284-17-320 is to 


implement the provisions of RCW 48. 17.150((;-premeting 


)). This regulation 
establishes the minimum continuing education requirements 


that must be met prior to the renewal of an insurance agent, 
solicitor or broker license, and ((by-speeifying)) s specifies 

minimum criteria ((whieh)) that must be met in order to qual- 
ify insurance courses for approval. 


AMENDATORY SECTION (Amending Order R 89-10, 
filed 9/15/89, effective 10/16/89) 


WAC 284-17-210 ((Definitions:)) What definitions 
are important throughout this chapter? As used in this 


continuing education regulation, unless the context requires 
otherwise: 


("Provider ee Jucati ider! 
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sdentifvine- inf ; f bed- bythe 
eommissioner-)) (1) "Approved course" means an educa- 
tional insurance related program including correspondence 
courses and seminars that have been approved by OIC. 

(2) "Credit hours" means the value assigned to a course 
by the OIC. 

(3) "Certificate of completion" means a document signed 
by the course instructor or other responsible officer of the 
provider signifying satisfactory completion of the course and 
reflecting credit hours earned. The certificate shall be in 
standard format, completed in its entirety, and containing 
such identifying information as is prescribed by the OIC. 

(4) "Course number" means the identifying number 
assigned by OIC for an approved course. 

(5) "Course outline” includes summary content and the 
time allotted by topic. 

(6) "Days" means calendar days including Saturday and 
Sunday. 

(7)_"Designation course” includes professional studies 
taken to achieve nationally recognized professional distinc- 
tions. 

(8) "Instructor" means an individual knowledgeable in 
topic(s) of discussion. 

(9) "Licensee" means an individual licensed under Title 
48 RCW, as a resident insurance agent, solicitor or broker to 
sell life, disability, property, casualty or vehicle insurance. 
An individual holding a limited license to sell credit life and 
disability insurance, or travel insurance, or holding a license 
to sell surety insurance, need not satisfy the continuing edu- 
cation requirement. 

(10) "Long-term care (LTC) special education" means 


education required by individual resident and nonresident 
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agents and brokers prior to transacting long-term care insur- 
ance. 
(11) "Long-term care (LTC) special education refresher 


course” means a condensed version of the LTC special edu- 
cation course. 


(12) "Monitor" is an individual responsible for verifying 
class attendance and course content completion. 

(13) “Override commission" means _ compensation 
received for the sale of insurance by a licensee who is not 
directly involved with a consumer. 

(14) "OIC" means the Washington state office of insur- 
ance commissioner. 

(15) "Provider" means any insurer, health care service 
association, educational institution created by Washington 
statutes, or vocational school or independent contractor to 
which the OIC has granted authority to conduct and certify 
completion of a course satisfying the insurance education 
requirements of resident individual agents and brokers. 

(16) _"Provider_number"_is_the identifying number 
assigned by OIC to an approved provider of insurance educa- 
tion. 

(17) "Refresher LTC special education” means a con- 
densed version of the LTC special education course. 

(18) “Reinstatement” means the reissuance of a license 
that has expired more than sixty days but less than two years 
from the expiration date of the previous license. 

(19) "Request for approval" is a submission of informa- 
tion required for approval of a provider and course. 

(20) "Resident" means a licensee who resides in Wash- 
ington state. 

(21) "Roster" is a course attendance record or course 
purchase and completion record maintained by the provider. 

(22) "Schedule" means written notification of when a 
course will be offered. 

(23) "Self-study" means a method of study independent 
of a classroom setting. 

(24) "Surety" insurance includes credit insurance, bail 
bonds, fidelity, insurance contract performance guarantees, 
bonds, guarantee undertakings, and contracts of suretyship, 
and indemnification of banks, bankers, brokers, financial or 
moneyed corporations or associations against certain losses 
enumerated in RCW 48.11.080(5). 

(25) "Transacting" means solicitation, negotiations pre- 
liminary to execution, execution of an insurance contract, 
transaction of matters subsequent to execution of the contract 
and arising out of it and insuring. 

(26) "Vehicle insurance" includes insurance against loss 
or damage to any land vehicle or aircraft or any draft or riding 
animal or to property while contained therein or thereon or 


being loaded or unloaded therefrom, and against any liability 
resulting from or incident to ownership. 


(27) "Waiver" means an OIC approved exemption from 
the continuing education requirement. 
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LICENSEES Individual agents licensed to sell vehicle insurance must 
meet the continuing education requirement beginning with 
AMENDATORY SECTION (Amending Matter No. R 98-9, January 1, 2007, renewals. 


filed 5/20/98, effective ieee 
NEW SECTION 
WAC 284-17-220 (( S : 


€ ; iesi ; 
ment:)) Who is required to meet continuing education WAC 284-17-222 Who is exempt from the continuing 
(CE) requirements? NENE ET education requirements? All individual resident agents 


licensed under chapter 48.17 RCW to sell credit life and dis- 
ability, credit casualty, travel, and surety lines of insurance 
are exempt from the continuing education requirement. Res- 
ident adjusters are exempt from the continuing education 
requirement. 


PROPOSED 


NEW SECTION 


WAC 284-17-224 How many continuing education 
credits do I need? Currently you are required to complete 
thirty-two hours of approved continuing education for each 
license renewal cycle. Effective January 1, 2006, you will be 
required to complete twenty-four hours of approved continu- 
ing education, including three hours of ethics education. 


NEW SECTION 


WAC 284-17-226 What is required as proof of com- 
pletion of a course? The course provider will issue you a 
certificate of completion within fifteen days of completion of 
the course. For designation courses the passing grade report 
will be accepted in lieu of a certificate of completion. 


NEW SECTION 


WAC 284-17-228 What is required for a self-study 
course? The completion date for a self-study course must be 
reasonable in relation to the purchase date to allow for ade- 
quate time for course completion. For example, if a course is 
approved for twenty-four hours of continuing education 
credit, there must be at least three days difference between 
the course purchase and the completion dates. This informa- 
tion will be verified on the continuing education certificate 
issued for the course completion. Itis assumed that no more 
than eight course hours can be completed in a single twenty- 


withinthe-twenty-four- month period immediately preceding four hour period. 


may ; “oF 3 Pty AMENDATORY SECTION (Amending Order R 89-10, 
8 t . filed 9/15/89, effective 10/16/89) 


WAC 284-17-230 ((Eheible-eourses—Ad-veanee 


education course? (( 


apprevel-required:)) May I take any approved continuing 
(4)-Courses-eligible-for approvalte-sat- 
i ; isfel i ; 


z)) All individual resident agents 


tby R 
and brokers licensed to sell life, disability, property and casu- 
alty lines of insurance must meet the continuing education 
requirement. 
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whichevereventistater.)) Yes, the only required subject is 
three hours of ethics per renewal period. 


NEW SECTION 


WAC 284-17-232 When must I meet the continuing 
education requirement? If you are a resident individual lic- 
ensee with the lines of authority of life, disability, property, 
casualty or vehicle, you must complete the continuing educa- 
tion requirement as a prerequisite to renewing your 
license(s). Courses must be completed within the twenty- 
four months prior to the month of the renewal or reinstate- 
ment. 


NEW SECTION 


WAC 284-17-234 What happens if I am late renew- 
ing my license? If your renewal is late, you cannot act under 
the license until your renewal is processed. Late fees are as 
follows: 


50% of fe 
100% of fe 


After sixty days from your expiration date, your license 
and all associated appointments and affiliations are termi- 
nated. 

If your request and fee for license renewal is not received 
by the expiration date, your authority conferred by the license 
ends on the expiration date. 


NEW SECTION 


WAC 284-17-236 What happens if my renewal is 
received prior to expiration but is incomplete due to the 
submission of an invalid course(s), an incorrect fee or 
noncompletion of the renewal notice? If your request and 
fee for license renewal is not received by the expiration date, 
your authority conferred by the license ends on the expiration 
date. If your request and fee for license renewal is received 
by the expiration date, you may continue to act under your 
license until the issuance of the renewed license or until the 
expiration of fifteen calendar days after you were notified 
that your request for renewal has been refused. 


NEW SECTION 


WAC 284-17-238 What happens if I do not meet the 
continuing education requirement? If the continuing edu- 
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cation requirement is not met, your license expires and is no 
longer valid. All appointments and affiliations will be can- 
celed. 


AMENDATORY SECTION (Amending Order R 80-3, filed 
3/20/80) 


WAC 284-17-240 ((Gourses-speeifiealy-appreved:)) 
Can Í reinstate my license? (((4)-Fhe folowing eourses-are 


siener-)) (1) Yes, you may reinstate your license without 
retesting if no more than two years has passed since your 
license expired or was canceled. To reinstate you must sub- 
mit the following: 

(a) An application (INS-14) or your last renewal notice; 

(b) Continuing education certificates for twenty-four 
hours of continuing education; 

(c) Either an appointment or affiliation (INS-18); and 

(d) The appropriate fee. 

(2) After two years, you will have to take prelicensing 
education, and a license exam and submit a new application 
complete with a fingerprint card and the requisite fees. 


NEW SECTION 


WAC 284-17-242 How long do I have to keep the 
course completion certificates? You must keep the original 
certificates for at least three years. 


NEW SECTION 


WAC 284-17-244 How do I request individual 
approval for my attendance of an insurance related 
course that is not already approved? You may attend and 
request credit for completion of an insurance related course 
organized and conducted by an entity that is not already 
approved as a provider. The OIC will make an informed 
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determination as to the educational value of the course. You 
must submit the following: 

(1) Proof of attendance by signature of the instructor(s) 
or person in charge verifying licensee's attendance; 

(2) Sufficient supporting materials regarding course con- 
tent; and 

(3) Credit hours sought. 


NEW SECTION 


WAC 284-17-246 Can I get continuing education 
credit for attending an insurance related college course? 
Yes, continuing education credits are granted for college 
level courses on approved subjects by submitting a transcript 
showing completion of the course. Hours are determined as 
follows: 

(1) Twelve hours will be assigned for each college quar- 
ter credit hour. 

(2) Sixteen hours will be assigned for each college 
semester credit hour. 


NEW SECTION 


WAC 284-17-248 How long are my certificates of 
completion valid? Certificates of completion are valid for 
twenty-four months from the course completion date. 


AMENDATORY SECTION (Amending Order R 94-14, 
filed 6/28/94, effective 7/29/94) 


WAC 284-17-250 (( 


‘Courses-condueted—by-self-eerti- 

j )) Can I repeat a continuing educa- 

tion course? ((G)-Insuranee-companies,insurance_trade 
assenictaneaca id Nee ç brel 


[51] 


WSR 05-03-110 


eomparable-courses:)) Yes, you can repeat a course with the 


same course number after three years from the previous com- 
letion date. 


NEW SECTION 


WAC 284-17-252 If I have excess hours (hours that 
exceed the minimum required for license renewal), can I 
carry them over to my next license renewal? No, excess 
hours cannot be carried over to the next license renewal. 
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NEW SECTION 


WAC 284-17-254 How can I be granted a waiver of 
the continuing education requirements? If you believe 
good cause exists, you may request a waiver of the continu- 
ing education requirement. Requests must be in writing at 
time of renewal of your license and specify in detail the rea- 
son why you believe a waiver is merited. 

(1) Retirement waiver. If your request for a waiver is 
based upon your retirement, your request must be accompa- 
nied by a statement attesting that: 

(a) You are least sixty-five years of age; 

(b) You are retired from selling insurance products; and 

(c) You no longer represent any insurer either directly or 
through an affiliation with a business entity. 

(2) Medical waiver. If your request for a waiver is based 
upon a medical condition, your request must be accompanied 
by a physician's statement of your illness or injury. 


(3) Military waiver. If your request for a waiver is based l 


upon activation to military service, your request must be 
accompanied by a copy of the "Letter of Mobilization" and 
your representative’s (the individual given power-of-attorney 
by the licensee) name and address so that your license 
renewal notice can be sent to your representative. Your rep- 
resentative must sign the renewal. The renewal and fees must 
be returned to the OIC. The OIC may waive the continuing 
education requirement for renewal of your license for the 
duration of active military service. 

A waiver is only valid up to two years from the licensee's 
regular license renewal date. 


NEW SECTION 


WAC 284-17-256 If I instruct a class, how many 
approved credits will I receive? You will receive twice the 
amount of approved credits if you instruct the entire course. 


LONG-TERM CARE (LTC) SPECIAL EDUCATION 


NEW SECTION 


WAC 284-17-258 What is the long-term care (LTC) 
special education requirement? Resident and nonresident 
agents engaged in the transaction of LTC insurance or long- 
term care partnership (LTCP) insurance are required to take 
an approved six-hour course on LTC or LTCP before solicit- 
ing, selling, or otherwise transacting these types of insurance 
business as to such products with consumers. The four-hour 
refresher LTC special education course must be taken every 
two-year renewal period subsequent to the initial six-hour 
course. The OIC prescribes the content of the course. Each 
course must be approved by the OIC in advance. 

This requirement does not apply to licensees receiving 
override commissions on LTC transactions if the licensee has 
had no contact with the consumer. 


AMENDATORY SECTION (Amending Order R 94-14, 
filed 6/28/94, effective 7/29/94) 


WAC 284-17-260 ((Coursesindividualy-appreved-)) 
Who is required to complete the LTC special education 
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requirement? ((Organizations- erindividuals-notineluded in 
WAC284-17-240-or 28417-2560 -wantine to-offer approved 


=)) Both 
resident and nonresident agents who transact LTC business 
must complete the six-hour LTC special education course 
and must complete the four-hour refresher course per renewal 
period. 


NEW SECTION 


WAC 284-17-262 Who must certify completion of the 
LTC special education and when is the certification due? 
Each insurer that has approved LTC policies must certify 
yearly that all agents have completed the LTC special educa- 
tion prior to selling the LTC product. This certification is to 
be delivered to the OIC yearly on or before March 31st.. 


NEW SECTION 


WAC 284-17-264 May I use the LTC special educa- 
tion course for continuing education? If you are a resident 
agent and you take an LTC special education course that has 
also been approved for continuing education, you may use 
the hours toward your required twenty-four hours. 


PROVIDER 


AMENDATORY SECTION (Amending Order R 89-10, 
filed 9/15/89, effective 10/16/89) 

WAC 284-17-270 ((Gredit-for-eeurses:)) How do I 
become a provider? ((G}-Ne-course shall be- established for 
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compretine 6 a 


viously claimed-eredit.)) To become a continuing education 
provider, you must meet the standard as required in RCW 
48.17.563(1) and complete the provider application (form 


CEPROVIDER), available on the OIC website or upon 


request from the OIC. 


NEW SECTION 


WAC 284-17-272 What are the responsibilities of an 
approved provider? An approved provider is responsible 
for: 

(1) Providing the OIC with the name of a contact person 
who is the responsible person for the provider; 

(2) Hiring and supervising instructors who are trustwor- 
thy, competent, and knowledgeable; 

(3) Providing adequate supervision over instructors; 

(4) Notifying, in a format as required by OIC, the OIC 
with a course schedule at least ten calendar days prior to the 
course date; 

(5) Identifying a monitor, an individual who is responsi- 
ble for verification of class attendance and course content 
completion; 

(6) Maintaining a roster, consisting of a sign-in/sign-out 
register for lecture courses; 

(7) Maintaining a purchase and completion roster for 
self-study courses; 

(8) Filing the roster in a format as required by OIC, 
within ten days; 

(9) Issuing course completion certificates within fifteen 
days of completion of course; 

(10) Maintaining records for a period of three years from 
completion date of the course. 


NEW SECTION 


WAC 284-17-274 Is there a fee to become an 
approved provider or for course approval? No fee is 
required to become a provider or for the approval of a course. 


NEW SECTION 


WAC 284-17-276 Will I be issued a provider num- 
er? Yes. You will be given a provider number that must be 
included on all certificates of completion. 
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NEW SECTION 


WAC 284-17-278 How do I get a course approved? 
You must submit a request for approval to the OIC prior to 
offering the course. This request must include the following: 

(1) Lecture (classroom); 

(a) Completed course approval request form; 

(b) Content outline which includes topics and time; 

(c) Biography or resume of instructor; 

(d) Date(s) that course is to be offered. 

(2) Self-study; 

(a) Completed course approval request form; 

(b) Study material; 

(c) Sample exams. 


AMENDATORY SECTION (Amending Order R 89-10, 

filed 9/15/89, effective 10/16/89) 
WAC 284-17-280 (( i 

i iat )) What courses are 

eligible for approval? (1) (( ; 


O AA OR; 


isf F that d siti ible forti 
pension have been-correeted-)) Courses eligible for approval 


to satisfy the continuing education requirement are: 


(a) Courses demonstrating a direct and specific applica- 


tion to insurance: and 


(b) Courses presenting information relevant to insurance 
related statutory and regulatory requirements. 
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(2) General education, sales, motivation, management, 
leadership, automation, and prelicense training courses are 
not eligible for approval, unless the provider can demonstrate 
that a substantial portion of the course relates to the business 
of insurance and is not solely focused on an individual 
insurer's product. 


NEW SECTION 


WAC 284-17-282 Will I be issued a course number? 
Yes, you will be issued a course number at the time of 
approval of the course. This number must be included on all 
certificates of completion for that course. 


NEW SECTION 


WAC 284-17-284 What courses are specifically 
approved? (Designation courses.) (1) The following 
courses are approved for the maximum number of hours 
required per renewal period: 

(a) Any part of the American College Life Underwriting 
Training Council (LUTC) designation program. 

(b) Any part of the American College Chartered Life 
Underwriter (CLU) designation program and advanced study 
programs. 

(c) Any part of the Insurance Institute of America's pro- 
gram of insurance. 

(d) Any part of the American Institute for Chartered 
Property Casualty Underwriter (CPCU) designation pro- 
gram. 7 
(e) Any part of the Certified Insurance Counselor (CIC) 
program. 

(f) Any part of the Health Insurance Association of 
America (HIAA) designation program. 

(g) Any part of the Certified Employee Benefit Specialist 
(CEBS) designation program. 

(h) Any part of the Life Office Management Association 
(FLMI) designation program. 

Changes in the above identified courses are presumed to 
be approved by the OIC unless the sponsoring organization is 
advised of disapproval. 

(2) The OIC may approve additional designation courses 
of similar substance. 


NEW SECTION 


WAC 284-17-286 How are credit hours assigned to a 
course? The number of credit hours assigned to a course will 
normally be based upon the number of classroom hours or 
their equivalent for self-study correspondence courses. How- 
ever, the number of credit hours assigned may be less than the 


` total amount of time spent by the licensee in the course, based 


upon an evaluation of the course content. No course will be 
approved for less than one hour of continuing education 
credit. 


NEW SECTION 


WAC 284-17-288 What attendance records must the 
provider maintain? The provider of a course must maintain 
an attendance record. This would consist of a sign-in/sign- 
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out register for lecture courses and purchase and completion 
records for self-study courses. 


AMENDATORY SECTION (Amending Order R 94-14, ( 
filed 6/28/94, effective 7/29/94) 


WAC 284-17-290 ((Waiver-ef-eontinuing-edueation 
requirement:)) How long must the provider maintain the 
attendance or purchase and completion records? ((€) 


years from the-applicant's regular-ticense renewal date-)) The 
provider must retain such registers, or any other evidence of 
satisfactory completion, for a period of three years from the 


date of course completion. The records may be retained in an 
electronic format. 


NEW SECTION 


WAC 284-17-292 What must be included on a certif- 
icate of completion? The certificate of completion must be 
in the form specified by OIC and include the following: 

(1) Name of student; 

(2) Course title and number; 

(3) Date of purchase of course, if applicable; 

(4) Date of completion; 

(5) Number of credit hours; 

(6) Provider name and number; 

(7) Signature of instructor or monitor and date; and 

(8) Certification of completion by student. 


NEW SECTION 


WAC 284-17-294 Do I have to renew my approval as 
a provider? No. Your approval as a provider does not need 
to be renewed as long as you have received approval for a 
course within the last four years. 
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NEW SECTION 


WAC 284-17-296 Do I have to renew an approval of 

a course? Yes, a course must be renewed every two years. A 

renewal notice will be sent by the OIC and must be com- 

` pleted and returned with a copy of the current course material 

for a correspondence course or outline for a lecture course. If 

substantial changes have been made in the course curriculum, 
it should be submitted as a new course. 


NEW SECTION 


WAC 284-17-298 Must I submit an electronic atten- 
dance roster? Yes, the provider will be required to submit 
the attendance roster in a format as determined by OIC. 


NEW SECTION 


WAC 284-17-301 Does the commissioner have the 
authority to levy a fine against a CE provider or revoke or 
suspend a CE provider's approval? After hearing or upon 
stipulation by the CE provider, and in addition to or in lieu of 
the suspension, revocation, or refusal to renew any such CE 
provider approval, the commissioner may levy a fine upon 
the CE provider. 

(1) For each offense the fine shall be an amount not more 
than one thousand dollars. 

(2) The order levying such fine shall specify that the fine 
must be fully paid not less than fifteen nor more than thirty 
days from the date of the order. 

(3) Upon failure to pay any such fine when due, the com- 
missioner shall revoke the approval of the CE provider, if not 
already revoked. 

The fine may be recovered in a civil action brought on 
behalf of the commissioner by the attorney general. Any fine 
so collected will be paid by the commissioner to the state 
treasurer for the account of the general fund. 


NEW SECTION 


WAC 284-17-302 What actions by a provider could 
result in a fine? The following actions may result in a fine: 

(1) Advertising or offering a course without prior 
approval; 

(2) Not following the approved course outline; 

(3) Issuing fraudulent completion certificates; and 

(4) Recruitment within an advertisement or during the 
hours of a course presentation. 

(5) The provider has failed to comply with or has vio- 
lated any statute or regulation pertaining to insurance con- 
tinuing education providers. 


NEW SECTION 


WAC 284-17-304 Can the approval of a provider be 
suspended or revoked? (1) Yes, the approval may be sus- 
pended or revoked if: 

(a) The provider or its employees involved in insurance 
education have violated any of the provisions of Title 48 
RCW or Title 284 WAC; or 
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(b) The OIC finds under these titles that disciplinary 
action against any provider is appropriate; the OIC may exer- 
cise the discretion to suspend or revoke the provider approval 
and all of its courses. 

(2) Reinstatement of a suspended or revoked approval 
shall be at the discretion of the OIC after receipt of satisfac- 
tory proof that the conditions responsible for the suspension 
have been corrected. 


NEW SECTION 


WAC 284-17-306 Can an approval of a course be 
suspended or revoked? (1) Yes, the approval of a course 
may be suspended or revoked if the OIC determines that: 

(a) The content of an approved course was significantly 
changed without notice to and approval from, the OIC; 

(b) A certificate of completion was issued to any individ- 
ual who did not complete the course; 

(c) A certificate of completion was not issued to any 
individual who satisfactorily completed the course; 

(d) The actual instruction of the course is determined by 
the commissioner to be inadequate; or 

(e) The provider failed to comply with the OIC's request 
for submissions of updated descriptions of any course offer- 
ings; or records, course materials, or audit information were 
not provided within fifteen days of the OIC’s request. 

(2) Reinstatement of a suspended or revoked approval is 
at the discretion of the OIC. The OIC must receive satisfac- 
tory proof that the conditions responsible for the suspension 
have been corrected. 


NEW SECTION 


WAC 284-17-308 May I advertise a course prior to 
approval? No, a course should not be advertised prior to 
approval. 


AMENDATORY SECTION (Amending Order R 89-10, 
filed 9/15/89, effective 10/16/89) 


WAC 284-17-310 ((When-continuing-edueation 
Fequirement-must-bemet:)) What must a course adver- 
tisement include? (( i > i 


feinstatement:)) A course advertisement must include: 
(1) The provider name; 
(2) The course title; 
(3) A brief description of the course; 


4) The number of credit hours applied for or approved: 


(5) The location; 
(6) The date and time; and 
(7) The cost of the course. 
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NEW SECTION 


WAC 284-17-312 Does Washington participate in 
the NAIC Uniform Continuing Education Reciprocity 
Agreement? (1) Yes, Washington has entered into an agree- 
ment with states participating in the NAIC Uniform Continu- 
ing Education Reciprocity Agreement. With just a few state 
specific exceptions, a course approved by a participating state 
will be accepted by other participating states by submitting 
NAIC Uniform Continuing Education Reciprocity Course 
Filing Form and any required attachments. 

(2) Participating states have agreed they will not review 
another state’s CE credit hours. Instructor qualifications will 
also not be reviewed. A standard course filing form will be 
used for reciprocity filings. 

(3) The agreement does not change any of a provider’s 
current duties under Washington law. A provider must still 
be independently qualified as an approved provider in a par- 
ticipating state. 


INSTRUCTOR 


AMENDATORY SECTION (Amending Order R 94-14, 
filed 6/28/94, effective 7/29/94) 
WAC 284-17-320 ((Lieensereneweal-requested— 


are the qualifications of an instructor? (inthe eventthate 


ene Ri- CF-mat Gate, ma pe -THeae 


dures of RCW-48.47-150-and 48.17;506-)) An instructor must 
be trustworthy, competent and knowledgeable in the subject 
area being taught. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 284-17-235 Exception to the advanced 


approval requirement. 


WAC 284-17-275 Courses not approved. 
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PROPOSED RULES 
GAMBLING COMMISSION 
[Filed January 19, 2005, 11:33 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 04- 
19-031. 


Proposed 
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Title of Rule and Other Identifying Information: WAC 
230-20-335 Members-only raffles—Procedures—Restric- 
tions. 

Hearing Location(s): Red Lion Hotel - Olympia, 2300 
Evergreen Park Drive, Olympia, WA 98502, (360) 943-4000, 
on February 11, 2005, at 9:30 a.m.; and at the DoubleTree 
Guest Suites, 16500 Southcenter Parkway, Seattle, WA 
98188, on March 11, 2005, at 9:30 a.m. 


Date of Intended Adoption: March 11, 2005. 


Submit Written Comments to: Susan Arland, Rules 
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail 
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1, 
2005. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett by March 1, 2005, TTY (360) 486-3637 or (360) 
486-3447. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Charitable and 
nonprofit organizations may conduct raffles as a way to raise 
funds for their stated purpose. Tickets may be sold for up to 
$25 each (RCW 9.46.0277). Agency rules require specific 
ticket and record-keeping requirements to ensure funds col- 
lected from the sale of raffle tickets are properly accounted 
for. Anytime an organization wants to offer raffle tickets at a 
discount, it must first get a raffle license. 


Operating requirements for members-only raffles are 
outlined in WAC 230-20-335. In 1995 the commission 
passed rules to reduce requirements for members-only raf- 
fles. This rule offers organizations simplified procedures 
when all phases of the raffle are completed during a meeting 
of its members. A members-only raffle may include guests, 
if the total number of guests attending the meeting does not 
exceed 25% of the total attendance. As part of the conditions 
for the reduced requirements, the maximum sale price of a 
ticket was reduced to $2, if any tickets were sold at a dis- 
count. For example, licensees may sell tickets for $2 each, or 
fifteen tickets for $20. 


Reasons Supporting Proposal: We received a request to 
increase the price of a single members-only raffle ticket from 
$2 to $10, when tickets are sold at a discount. Because the 
risk is not substantial and oversight sufficient, staff does not 
oppose increasing the price of a single members-only raffle 
tickets from $2 to $10, when any tickets are sold at a dis- 
count. For example, one ticket for $10 or three tickets for 
$25. 

Statutory Authority for Adoption: RCW 9.46.070 and 
9.46.0277. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington State Gambling Com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Neal Nunamaker, Deputy Director, 
Lacey, (360) 486-3452. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 
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A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 19, 2005 

Susan Arland 


Rules Coordinator 


AMENDATORY SECTION (Amending WSR 01-23-054, 
filed 11/20/01, effective 1/1/02) 


WAC 230-20-335 Members-only raffles—Proce- 
dures—Restrictions. Organizations may conduct members- 
only raffles utilizing simplified procedures. For purposes of 
this section, "members-only raffle" means a raffle conducted 
by selling chances only to members of the organization and a 
limited number of guests, and determining the winners from 
among those members and guests that have purchased 
chances. The following procedures and restrictions supple- 
ment or modify WAC 230-08-070 and 230-20-325 and apply 
only to members-only raffles: 


Licensed versus unlicensed. 


(1) An organization may conduct an unlimited number of 
unlicensed members-only raffles if the combined gross reve- 
nue from the raffles does not exceed five thousand dollars 
during a calendar year. If the organization plans to exceed the 
five thousand dollar gross receipts limit, it must obtain a raf- 
fle license. 


Raffle to begin and end during membership meeting. 


(2) In order to conduct raffles utilizing these simplified 
procedures, all phases of the raffle must be completed during 
a meeting of the members, and the meeting must be com- 
pleted on the same day and at the same location without inter- 
Tuption; 


Limit on number of guests. 


(3) If guests are allowed to participate, the total number 
of guests, as a percentage of the total attendance of the meet- 
ing, shall not exceed twenty-five percent. Records shall be 
maintained that will allow commission staff to determine 
compliance with this requirement; 


Rules of play. 


(4) All disclosures required to be imprinted on a raffle 
ticket or chance may be provided to participants by posting a 
sign at each ticket sales point; 


Tickets. 


(5) Chances to enter a raffle may be included as a part of 
a package that includes dues, entertainment, or other fund- 
raising activities if the value of each component of the pack- 
age is disclosed to the purchaser and the value of each indi- 
vidual raffle chance does not exceed twenty-five dollars: 
Provided, That initial applications for membership and any 
fees paid for such shall not include chances to enter raffles or 
to participate in any gambling activities; 
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Modified pricing schemes for tickets. 


(6) The director may authorize an organization to deviate 
from the "same price" requirements of WAC 230-20-325(1) 
when the following requirements are met: 


License required. 
(a) The organization must have a current raffle license. 
Request for approval. 


(b) A request for approval of a modified pricing scheme 
must be received at the Lacey headquarters office at least 
thirty days prior to beginning the first raffle for which such 
approval is requested. 


Subsequent pricing schemes. 


(c) After an organization has received approval for a 
modified pricing scheme, the organization may utilize the 
identical approved pricing scheme in subsequent raffles, 
unless approval is rescinded or commission rules change. The 
following modified pricing schemes may be approved by the 
director: 


Different prices for tickets - one cent to ten dollars. 


(d) Chances to enter a raffle may be sold for different 
values, ranging from one cent to a maximum of ten dollars, if 
the following conditions are met: 

(i) The scheme for assigning the cost of the ticket must 
be disclosed to the player before selling them a chance to par- 
ticipate. This disclosure shall include the total number of 
tickets in the population and the number of tickets at each 
price level; 

(ii) Participants must be allowed to randomly select their 
ticket from the population of remaining tickets. Participants 
pay the amount imprinted upon the ticket they select; 

(iit) The scheme provides an adequate audit trail that will 
allow commission staff and taxing authorities to determine 
gross gambling receipts; 

(iv) The total gross gambling receipts available from raf- 
fles utilizing such schemes are limited to five thousand five 
dollars for each drawing; 

(v) No more than two such drawings are conducted dur- 
ing a meeting of the members. 


Discount based on number of tickets purchased. 


(e) Chances may be sold for a discounted price that is 
based on the number of tickets a player purchases if: 

(i) Participants are allowed to purchase a single ticket; 

(ii) Only one discount scheme is allowed for each raffle. 
The amount of the discount must be set prior to beginning 
sales for the raffle; 

(iii) The cost of a single ticket, without a discount, does 
not exceed ((#we)) ten dollars; 

(iv) The total cost of a discount package does not exceed 
twenty-five dollars; 

(v) The cost of a single ticket shall be imprinted on each 
ticket (i.e., one dollar a piece or twelve for ten dollars; or two 
dollars a piece or fifteen for twenty dollars); and 

(vi) The licensee shall establish an audit system that 
includes controls and procedures that will allow commission 
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agents and taxing authorities the ability to determine gross 
gambling receipts from the sale of tickets utilizing discounts. 

Such system shall be submitted to the director or the direc- 

tor's designee as a part of the approval request, 


Other pricing schemes. 


(f) Multiple tickets to enter one or more drawings may be 
sold as a package as long as the total price of the package 
does not exceed twenty-five dollars; and 

(g) Alternative pricing schemes may be used if specifi- 
cally authorized by the director. Approval will be issued on 
an individual basis and will require a detailed written request, 


Alternative drawing formats. 


(7) The director may authorize an organization to deter- 
mine the winners utilizing an alternative drawing format 
when the following requirements are met: 


License required. 
(a) The organization must have a current raffle license. 
Request for approval. 


(b) A request for approval of an alternative drawing for- 
mat for a members-only raffle must be received at the Lacey 
headquarters office at least thirty days prior to beginning the 
first raffle for which such approval is requested. Requests for 
approval of alternative drawing formats shall be signed by 
the organization's raffle manager. 


Subsequent alternative drawing formats. 


(c) After an organization has received approval for an 
alternative drawing format, the organization may utilize the 
identical alternative drawing format in subsequent raffles, 
unless approval is rescinded or commission rules change. 


Incentives for selling tickets. 


(8) The limitations on noncash incentive awards for an 
individual raffle, set forth in WAC 230-20-325(11), are mod- 
ified to allow awards that do not exceed five percent of the 
combined gross gambling receipts for all raffles conducted 
during a membership meeting if a record of the name, 
address, and telephone number is maintained for all persons 
receiving awards valued in excess of fifty dollars; 


Prizes. 


(9) Prizes must be owned by the organization conducting 
the raffle prior to drawing the winning tickets. Raffle prizes 
must meet the following requirements: 

(a) Firearms shall not be awarded as prizes: Provided, 
That a raffle licensee may award firearms as prizes under the 
provisions set forth in WAC 230-12-040; 

(b) Unopened containers of liquor may be awarded as a 
prize when the proper permit is obtained from the liquor con- 
trol board; 

(c) Prize limits must meet the requirements set forth in 
WAC 230-20-015; and 

(d) Prizes shall be controlled as set forth in WAC 230- 
20-300. 
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Records. 


(10) Raffle records, as required by WAC 230-08-070, 
are modified as follows: 

(a) The threshold value for maintaining a record of the 
name, address, and telephone number of each winner of a 
prize is increased to include only prizes valued in excess of 
fifty dollars; 

(b) Ticket disbursement records are not required; and 

(c) Minimum record retention period is reduced to a 
period that is not less than one year following the date of each 
individual raffle drawing. 


WSR 05-03-115 
PROPOSED RULES 
GAMBLING COMMISSION 
(Filed January 19, 2005, 11:35 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
17-123. 

Title of Rule and Other Identifying Information: WAC 
230-20-115 Gift certificates—Restrictions. 

Hearing Location(s): Red Lion Hotel - Olympia, 2300 
Evergreen Park Drive, Olympia, WA 98502, (360) 943-4000, 
on February 11, 2005, at 9:30 a.m.; and at the DoubleTree 
Guest Suites, 16500 Southcenter Parkway, Seattle, WA 
98188, on March 11, 2005, at 9:30 a.m. 

Date of Intended Adoption: March 11, 2005. 

Submit Written Comments to: Susan Arland, Rules 
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail 
Susana @wsgc.wa.gov, fax (360) 486-3625, by March 1, 
2005. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett by March 1, 2005, TTY (360) 486-3637 or (360) 
486-3447. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: During the 2004 
legislative session, EHB 3036 was adopted. This new law, 
codified as chapter 19.240 RCW, prohibits expiration dates 
on gift certificates. 

Currently, charitable and nonprofit licensees award gift 
certificates as prizes, and sell gift certificates, with expiration 
dates. WAC 230-20-115 requires licensees to imprint expira- 
tion dates on certificates with dates no later than three months 
from the date issued for awarded certificates, and one year for 
sold certificates. The rule also requires that certificates not 
redeemed by the expiration date to be properly accounted for 
as a donation. 

Licensees requested clarification on whether the new 
law prohibiting expiration dates applies to them, and if so, 
what, if any, changes they need to make. 

Reasons Supporting Proposal: The proposed rule 
change eliminates the requirement of expiration dates on gift 
certificates; however, the change does not explicitly prohibit 
expiration dates because the Gambling Commission does not 
enforce the provisions of chapter 19.240 RCW, and because 
there are exceptions to the prohibition that may apply to lic- 
ensees. For example, licensees may use expiration dates on 
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gift certificates awarded as part of an awards or loyalty pro- 

gram or in other instances where no money or other thing of 
value is given in exchange for the gift certificate. Licensees 

] will need to check with the text of the new law to determine 
whether they meet the criteria for exceptions. 

Statutory Authority for Adoption: RCW 9.46.070. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington State Gambling Com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Neal Nunamaker, Deputy Director, 
Lacey, (360) 486-3452. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 
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January 19, 2005 
Susan Arland 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 371, filed 
5/18/99, effective 7/1/99) 


WAC 230-20-115 Gift certificates((—Require- 


ments)). (( 


iE ted ocd ; id : 
is-awarded:)) Bingo operators may award gift certificates as 
bingo prizes or sell certificates to their customers under the 
following conditions: 

1) Standards for gift certificates. Gift certificates 
must be purchased from a commercial printer or licensed dis- 
tributor and have the following information printed on them: 

(a) A predetermined certificate number; 

(b) A predetermined dollar value; 
and 

(d) Any conditions or contingencies related to the 
redemption of the certificate. 

(2) Awarding gift certificates as bingo prizes. When 
gift certificates are awarded as bingo prizes: 

(a) The certificates must be issued consecutively; 


b) The value of the certificates cannot exceed fifty dol- 


he-da ped-and-s : da ; lars per bingo prize; 

i i ; (c) The certificates cannot be issued exclusively for 
and-one-year for sold_certifieates; punch boards or pull-tabs; 
{e} The doHer-value-ofthe-certifieate-and (d) The value of each gift certificate must be recorded as 
(d-Any-conditions-er-centingencies related te-redemp- a bingo prize in the daily bingo records, under the session 


tior-of the certificate; awarded; and 
(5) Gift eertifieates-may-only-be awarded as-prizes-under (e) The bingo prize receipt for the certificate must_be 
the- following conditions: kept with the daily bingo records. 
(a}-No-prize-shall-include-morethanfifty-deHars 4S. (3) Selling gift certificates to customers. When gift 
eurrency-in-gift certificates and certificates are purchased by customers: 


(b} Redemption-of sift certificates shall not be-limitedto (a) The certificates must be issued consecutively; 
especific gambling activity:-Provided, That certificates may (b) The certificates must be paid for in full at the time of 
; ie toe bined: 


purchase; and 
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(c) All funds collected by the bingo operator must be 
deposited separately into the gambling account within five 
banking days. Each gift certificate number must be included 
with the deposit record. 

(4) Redeemed gift certificates: 

(a) Redeemed certificates must be kept with the corre- 
sponding bingo daily sales records; 

(b) Gift certificates redeemed for bingo cards will not be 
considered sales of bingo cards; and 

(c) The dollar value and number of certificates redeemed 
must be recorded in the cash reconciliation section of the 
daily bingo records. 

5 nthly reconciliation of gift certificate inven- 
tory to certificates issued is required and must include the fol- 
lowing controls: 

(a) A gift certificate inventory log, which includes the 
following: 

(i) Certificate number; 

(ii) Dollar value of each certificate; 

(iii) Date the certificate was sold or awarded as a bingo 
prize; and 

(iv) Date the certificate was redeemed; 

(b) Purchase invoices, which must include the: 

(i) Name of the organization; 

(ii) Date the gift certificates were purchased; and 

(iii) Beginning and ending numbers on the gift certifi- 


cates. 


WSR 05-03-116 
PROPOSED RULES 
DEPARTMENT OF 
SERVICES FOR THE BLIND 
[Filed January 19, 2005, 11:39 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
24-094 on December 1, 2004. 

Title of Rule and Other Identifying Information: Voca- 
tional rehabilitation and services for blind persons, chapter 
67-25 WAC. 

Hearing Location(s): Department of Services for the 
Blind, 3411 South Alaska Street, Seattle, WA 98118, 1-800- 
552-7103, on March 4, 2005, at 4:30 - 6:30 p.m. 

Date of Intended Adoption: April 4, 2005. 

Submit Written Comments to: Marla Oughton, Depart- 
ment of Services for the Blind, 3411 South Alaska Street, 
Seattle, WA 98118, e-mail maroughton@dsb.wa.gov, fax 
(206) 721-4103, by March 4, 2005. 

Assistance for Persons with Disabilities: Contact Marla 
Oughton by February 21, 2005, TTY (206) 721-4056 or 
(800) 552-7103. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose is to 
provide vocational rehabilitation services to blind citizens of 
Washington state with the goal of competitive employment 
outcomes. 
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The changes to rule are necessary to: 


e Comply with revisions to the federal Rehabilitation 
Act of 1973 as it currently exists or is hereafter 
amended. 

e Comply with rule changes to chapter 74.18 RCW. 


The proposal changes existing rule by: 


e Changing definition of "blind person" to match 
RCW. 

e Repealing and revising WAC series pertaining to 
extended evaluation due to changes in statute and 
establishment of a new rule "trial work experience.” 

e Repealing of one WAC pertaining to an administra- 
tive review to match RCW and revising WAC per- 
taining to fair hearing to include mediation as an 
option. 

e Other cosmetic and grammatical changes through- 
out. 


Statutory Authority for Adoption: Chapter 74.18 RCW. 

Statute Being Implemented: Chapter 67-25 WAC. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The agency is recommending adoption of the 
draft text below. 

Name of Proponent: Bill Palmer, Executive Director, 
Department of Services for the Blind, public. 

Name of Agency Personnel Responsible for Drafting: 
Debbie Cook, Seattle, (206) 310-3007; Implementation: Lou 
Oma Durand, Seattle, (206) 721-6435; and Enforcement: 
Bill Palmer, Olympia, (360) 586-6981. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No economic impact. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not required. 

January 19, 2005 
Ellen Drumheller 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-005 Definitions. (1) "Act" or "the law," 
except when context indicates otherwise, means the Rehabil- 
itation Act of 1973 (29 U.S.C. Section 701 et seq.), as 
amended. 

(2) "Applicant" means an individual who has submitted 
to the department an application or letter requesting voca- 
tional rehabilitation services in accordance with WAC 67-25- 
010. 


(3) "Appropriate modes of communication" means spe- 
cialized aids and supports that enable an individual with a 
disability to comprehend and respond to information that is 
being communicated. Appropriate modes of communication 
include, but are not limited to, the use of interpreters, open 
and closed captioned videos, specialized telecommunications 
services and audio recordings, Brailled and large print mate- 
rials, materials in electronic formats, augmentative commu- 


Washington State Register, Issue 05-03 


nication devices, graphic presentations, and simple language 


materials. 

(4) "Assessment" means one or more of the following as 
appropriate in each case: 

(a) ((A-preliminary)) An assessment to determine eligi- 
bility of an individual with a disability for vocational rehabil- 
itation services in accordance with WAC 67-25-020; 

(b) A comprehensive ((veeatienal)) assessment ((efthe 


lisability- 

€4))), in accordance with WAC 67-25-255, to determine 
with the individual the employment outcome to be achieved, 
and a detailed plan of services needed to obtain the employ- 
ment outcome; 

(c) Assignment for order of priority, in accordance with 
WAC 67-25-460, if the department is unable to serve all eli- 
gible individuals: 


(d) Trial work experience and extended evaluation, in 
accordance with WAC 67-25-065 and 67-25-070. if there is a 
question about the applicant's ability to benefit in terms of an 
employment outcome from vocational rehabilitation services 
due to the significance of his or her disability. 

5) "Blind person” means a person who: 

(a) Has no vision or whose vision with corrective lenses 
is so limited that the individual requires alternative methods 
or skills to do efficiently those things that are ordinarily done 
with sight by individuals with normal vision; 

(b) Has an eye condition of a progressive nature which 
may lead to blindness; or 

(c) Is blind for purposes of the business enterprise pro- 
gram in accordance with RCW 74.18.200. 


(6) "Client assistance program (CAP)" means a program, 
authorized under ((Seetion4+42-0f)) the act, which assists 


individuals with disabilities to receive vocational rehabilita- 
tion services by providing information and advocacy. 
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. Si i A nee = ene eligibility-and-vocë 
h}-Rehabilitati ERRER 


bind- 

€8})) (7) "Competitive employment" means work: 

(a) In the competitive labor market that is performed on 
a full-time or part-time basis in an integrated setting; and 

(b) For which an individual is compensated at or above 
the minimum wage, but not less than the customary wage and 
level of benefits paid by the employer for the same or similar 
work performed by individuals who are not disabled. 

(8) "Customer" means any individual with a disability: 

(a) Who has been found eligible for vocational rehabili- 
tation services from the department; and 

(b) For whom services have not been denied or termi- 
nated by the department. 


(9) "Department" means the Washington department of 


services for the blind. 

(10) "Director," except when the context indicates other- 
wise, means the director of the department of services for the 
blind. 
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25%)) 


(11) "Eligible individual" means an applicant for voca- 
tional rehabilitation services who meets eligibility require- 
ments in accordance with WAC 67-25-030. 

(12) "Employment outcome" means, with respect to an 
individual, entering or retaining full-time or, if appropriate, 
part-time competitive employment in the integrated labor 
market, supported employment (WAC 67-25-436), or any 
other type of employment in an integrated setting, including 
self-employment, telecommuting, business enterprises, or 
business ownership, that is consistent with the individual's 
unique strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice. This definition 
also includes employment as a homemaker and employment 
as an unpaid family worker in accordance with procedures to 
be established by the department for determining the applica- 
bility of th utcomes for eligible individuals. 

(13) "Employment service provider" means a program 
that provides directly or facilitates the provision of one or 
more vocational rehabilitation services, which enable indi- 
viduals with disabilities to maximize opportunities for 
employment, including career advancement. Services 
include: . 

(a) Medical, psychiatric, psychological, social, and voca- 
tional services provided under one management; 

(b) Testing, fitting, or training in the use of prosthetic 
and orthotic devices; 

(c) Recreational therapy; 

(d) Physical and occupational therapy; 

(e) Speech, language and hearing therapy; 

(f) Psychiatric, psychological and social services, includ- 
ing positive behavior management; 

(g) Assessment for determining eligibility and voca- 
tional rehabilitation needs; 

(h) Rehabilitation technology; 

(i) Job development, placement, and retention services: 

(j) Evaluation or control of specific disabilities; 

(k) Assessment and training in adaptive skills of blind- 
ness; 

(1) Extended employment; 

(m) Psychosocial rehabilitation services; 

(n) Supported employment services and extended ser- 
vices: 

(o) Services to family members when necessary for the 


vocational rehabilitation of the customer; 


(p) Personal assistance services; or 
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(q) Services similar to those described in (a) through (p) 
of this subsection. 

(14) "Extended employment" means work in a noninte- 
grated or sheltered setting for a public or private agency or 
organization that provides compensation in accordance with 
the Fair Labor Standards Act. The department will only sup- 
port extended employment as an intermediate step toward 


competitive employment. 
(15) "Individual with a disability" for purposes of this 


chapter means an individual who: 

(a) Has a physical or mental impairment which results in 
a substantial impediment to employment, and 

(b) Can benefit in terms of an employment outcome from 
vocational rehabilitation services. 


(( aes ati 
adi Nati iparada k vite povero dmun montan 


4))) (16) "Individual's representative" means any rep- 
resentative chosen by an applicant or eligible individual, as 
appropriate, including a parent, guardian, other family mem- 
ber, or advocate, unless a representative has been appointed 
by a court to represent the individual, in which case the court- 
appointed representative is the individual's representative. 

(17) "Informed choice” means the process by which an 
individual receiving vocational rehabilitation services from 
the department makes decisions about rehabilitation goals 
and the services and service providers necessary to reach 
those goals. Informed choice places primary responsibility 
for action and decision making with the individual, with sup- 
port of a vocational rehabilitation counselor. Individuals 
have a right to make informed choices relating to: 

(a) Assessment services in accordance with WAC 67-25- 
020, 67-25-255, and 67-25-257; 

(b) Options for developing the individualized plan for 
employment in accordance with WAC 67-25-260; 

(c) Vocational rehabilitation services and service provid- 
ers in accordance with WAC 67-25-350; and 


(d) Employment outcome and work setting. 
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(18) "Integrated setting" means a setting typically found 
in the community in which an individual with a disability, 
including those with the most ((severe)) significant disabili- 
ties in accordance with WAC 67-25-060, interact((s)) with 
nondisabled individuals, other than service providers, to the 
same extent that nondisabled individuals in comparable set- 
tings interact with other persons. 


((G5)“Eegal_-blindness-means-a-_physical impairment 
defined-as: 


€22))) (19) "Residence" or "residency" means, for pur- 
poses of this chapter, voluntarily living in the state for other 
than temporary reasons at the time of application. 
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j Special alfor individuals-wi jeaf-blind- 
€24})) (20) "Statewide workforce investment system" 
means a system described in section 111 (d)(2) of the Work- 
force Investment Act of 1998. 
(21) "Substantial impediment to employment" means 
that a physical or mental impairment (in light of attendant 
medical, psychological, vocational, educational, communica- 


tion and oma related Tactors). (thick imnpedes-an-individ- 


)) 


ing him oF her From obtaining retaining, or preparing for 
hinders an individual from preparing for, entering into, 
engaging in, or retaining employment consistent with ((his-er 
hereapaeities-and-abilities)) the individual's abilities and 
capabilities. 


((25}“Visuel impairment"for purposes of this-ehapter; 
hyienk condition defined 24 follows: 


26))) (22) "Vocational rehabilitation counselor" 
(RE) means ((e})) a qualified employee of the depart- 
ment who has direct responsibility for providing or supervis- 
ing the provision of all ((veeatiens})) rehabilitation services 
to ((a-participant)) customers. 

(2) (23) "Vocational rehabilitation services" means 
any goods or services necessary for a ((partieipant)) customer 
to achieve an employment outcome((—(See)) provided in 
accordance with WAC 67-25-350 ((fer-deseription-andtimi- 
tations})). 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-010 Application for services. (1) Any 
individual who is ((tegat}y)) blind ((er-whe-has-a-visual 
impairment)), as defined in WAC 67-25-005, may apply for 
vocational rehabilitation services, including any individual 
who has previously applied for, has previously received, or 
has previously been denied such services. 

(2) Any individual who is (Gegahy)) blind ((er-whe-hes 
@-visualimpairment)) seeking to obtain vocational rehabilita- 
tion services from the department shall submit a written letter 
or application for services to the department, or shall request 
vocational rehabilitation services on an intake form at a 


WorkSource center operated under the statewide workforce 


investment system. 
(3) The written letter or application for services shall be 


signed and dated by the individual requesting services or, if 
appropriate, by the individual's representative, and shall 
include: 

(a) The applicant's name and address; 

(b) The applicant's disability; and 

(c) The applicant's Social Security number. 
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(4) The department shall not provide vocational rehabil- 
itation services to any individual who has failed to submit a 
signed((;)) and dated letter or application containing the 
above information. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-015 Initial interview. (1) An applicant for 
vocational rehabilitation services shall be interviewed per- 
sonally by a vocational rehabilitation counselor ((er-ether 
appropriate-staff- memberas-seen-as-pessible)) within ten 
working days upon receipt of an application by the depart- 
ment. 

(2) The interviewer shall: 

(a) Explain to the applicant the nature and operation of 
the vocational rehabilitation program as it relates to the appli- 
cant; 

(b) Specifically inform the applicant of the right to 
appeal any eligibility decision made by the department on his 
or her behalf through((- 
with-WAC-67-25-560:)) mediation and fair hearing in accor- 
dance with WAC 67-25-570((-and-judicialreview)); 

(c) Inform the applicant of his or her right of confidenti- 
ality of information possessed by the department and condi- 
tions for its release in accordance with WAC 67-25-550; 

(d) Provide to the applicant a description of client assis- 
tance program services; and 

(e) Obtain information from the applicant necessary to 
determine his or her eligibility for vocational rehabilitation 


services in accordance with WAC 67-25-020 and 67-25-030. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-020 ((Preliminary)) Assessment for eli- 
gibility determination. (1) ((A-preliminary)) An assessment 
shall be conducted for each applicant to determine whether: 

(a) The individual is (egety)) blind ((er-has-a—visual 
impairment)) as defined in WAC 67-25-005, which alone or 
combined with other disabilities results in a substantial 
impediment to employment; and 

(b) Vocational rehabilitation services are required for the 
((individual)) applicant to prepare for, enter, engage in, or 
retain an employment outcome consistent with the applicant's 
unique strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice. 

(2) If the department is operating under an order of prior- 
ity, in accordance with WAC 67-25-460, the assessment must 
also include information to be used for determination of pri- 
ority for service. 

(3) The ((preliminary)) assessment shall, to the maxi- 
mum extent possible, be based on a review of existing data in 
accordance with confidentiality requirements in WAC 67-25- 
550. The assessment shall, where appropriate, include infor- 
mation provided by the ((individual)) applicant or the ((indi+- 
¥iduals)) applicant's family, education records, information 
used by the Social Security Administration, ((and)) determi- 
nations made by other agencies, and observations of the 


vocational rehabilitation counselor and other appropriate 


staff members. 
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(E) (4) To the extent existing data do not describe the 
current functioning of the individual or are unavailable, 
insufficient, or inappropriate to make an eligibility determi- 
nation, the assessment may include provision of vocational 
rehabilitation services necessary to determine whether the 
((individeal)) applicant is eligible. Services provided for this 
purpose may include trial work experience or extended eval- 
uation in accordance with WAC 67-25-065 and 67-25-070. 
The department will provide assistance to the applicant, if 
necessary, to assure that the applicant is prepared to make an 
an eligibility decision. 

((€4))) (5) The ((preliminary)) assessment must include 
an appraisal of the current visual condition and prognosis of 
the applicant based on ophthalmological or optometric find- 
ings. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-025 Eligibility for services. (1) The 
department shall determine whether an individual is eligible 
for vocational rehabilitation services within sixty days after 
receipt of an application for services, unless((: 

i indri )), excep- 
tional and unforeseen circumstances beyond the control of 
the department preclude completion of the determination 


within sixty days, ((andtheindividual-esreesthat-an-exten- 
sion oftime-is-warranted:oF 


)) in which case, the 


department will notify the applicant. 

(2) The (( Hi 
nary-assessment-and)) applicant must agree to an extension of 
eligibility determination or, must agree to participate in trial 
work experience or extended evaluation ((Gfrequired}te 
determine)) in accordance with WAC 67-25-065 and 67-25- 
070. If the applicant does not agree to an extension of the eli- 
gibility determination or does not agree to participate in trial 
work experience or extended evaluation, the applicant will be 


determined ineligible for vocational rehabilitation services 
and the case service record will be closed in accordance with 


WAC 67-25-055. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-030 Eligibility for services—Criteria. (1) 
Eligibility shall be based only upon ((evidenee)) determina- 
tion by a vocational rehabilitation counselor that: 

(a) The individual is (degaHy)) blind ((erhas-a-visual 
impairment)), as defined in WAC 67-25-005((-whieh)); 

(b) The blindness alone or combined with other disabili- 
ties constitutes or results in a substantial impediment to 
employment; and 

((€6))) (c) Vocational rehabilitation services are required 
for the individual to prepare for, enter, engage in, or retain an 
employment outcome consistent with the applicant's unique 
Strengths, resources, priorities, concerns, abilities, capabili- 


ties, interests, and informed choice. 
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(2) Any applicant who has been determined eligible for 
Social Security benefits under Title IJ or Title XVI of the 
Social Security Act and meets the criteria in subsection (1)(a) 
of this section is presumed eligible for vocational rehabilita- 
tion services and is considered to be an individual with a sig- 
nificant disability as defined in WAC 67-25-060. 

(3) If an individual is blind, and the individual's disabil- 


ity results in a substantial impediment to employment, it shall 
be presumed that ((@n)) the individual ((with-e-disabiity)) 


can benefit in terms of an employment outcome from voca- 
tional rehabilitation services, unless, the department can 
demonstrate by clear and convincing evidence, in accordance 
with WAC 67-25-065, that the individual is incapable of ben- 
efiting in terms of an employment outcome from vocational 
rehabilitation services due to the ((severity)) significance of 
his or her disability. 

(B) (4) Eligibility requirements are applied without 
regard to the race, color, sex, religion, national origin, creed, 
marital status, or age of the applicant. 

((€4))) (5) No individual or group of individuals shall be 
found ineligible solely on the basis of the type of disability. 

((€))) (6) No individual shall be found ineligible based 
on requirements for duration of residence. 

((€6})) (7) No individual shall be found ineligible solely 
on the basis of lack of U.S. citizenship. However, before the 


department will pay for vocational rehabilitation services, 
including assessment services, the applicant must provide 
copies of documents requested by the department that verify 
his or her immigration and naturalization status, and verify 
his or her identity. If the applicant is not a United States cit- 
izen, his or her legal work status must also be verified. The 
department will provide services, including assessment ser- 
vices, only to applicants who meet at least one of the follow- 
ing conditions: United States citizenship; permanent resi- 
dency status in the United States: or when a valid work per- 
mit has been issued. 

((€4)) (8) Eligibility requirements are applied without 
regard to the particular service needs or anticipated cost of 
services required by an applicant or the income level of an 
applicant or applicant's family. 

((€8%})) (9) An individual who is blind or who has a visual 
((preblem)) disability which does not result in an impediment 
to employment, but who may have other disabilities which 
might result in impediments to employment, may be referred 
to other service providers or may be provided services 
through a cooperative plan with other service providers, such 


as, division of vocational rehabilitation, division of develop- 


mental disabilities, and WorkSource centers established 


under the statewide workforce investment system. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-050 Certification for decision of eligibil- 


ity ((er-ineligibility)). ((C5)) There shall be a certification of 
eligibility if the ((#ndividual)) applicant meets the require- 
ments specified in WAC 67-25-030. The certification shall be 
dated and signed by ((the)) a vocational rehabilitation coun- 


selor (( 
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member)). 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-055 Eligibility determination—Notice to 
applicant. (1) The applicant shall be notified in writing, 
using ((speeial)) appropriate modes of communication ((er)), 
and in the individual’s native language if necessary, of the 
action taken on eligibility or ineligibility. 

(2) The ((#adividual)) applicant shall be advised of the 
right to appeal any eligibility decision made by the depart- 


ment ((en-his-er-her-behal£)) concerning the applicant includ- 

ing: The procedure ((fer administrative review in-aecordance 

with WAC 67-25-566:)) to request mediation and fair hearing 

in accordance with WAC 67-25-570; and ((judieialreview-)) 

a description of client assistance program services ((shalt-alse 
)). 

(3) If ((the)) an applicant is determined ineligible for 
vocational rehabilitation services, the notice shall clearly 
specify how he or she failed to meet the eligibility criteria set 
forth in WAC 67-25-030. 

(4) If the applicant is determined eligible for vocational 
rehabilitation services, the notice shall clearly specify the 
date of eligibility certification. 


(5) If the vocational rehabilitation counselor determines 
that an applicant is not eligible for vocational rehabilitation 
services, the rehabilitation counselor will provide the individ- 
ual with information and referral to other agencies or organi- 
zations that may provide services to meet the individual's 
employment related needs. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-056 Ineligibility determination— 


Review. (1) After twelve months, and annually thereafter, if 
requested by the individual or by the individual's representa- 


tive, the department shall ((initiate)) complete a review of an 
ineligibility determination ((within-twelve-menths)) that is 


based on a finding that the individual is incapable of achiev- 
ing an employment outcome, unless: 


(a) The individual has refused the review; 
(b) The individual is no longer present in the state; or 
(c) His or her whereabouts are unknown. 


(2) (Gneligibitigy-d aes ae ; 
shall inelude-a-clearstatement-astewhythe-ease-does-not 
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€4))) The individual, or if appropriate, the individual's 
representative, shall be given an opportunity to participate in 
any review and reconsideration of eligibility. 


AMENDATORY SECTION (Amending Order 83-08, filed 
12/15/83) 


WAC 67-25-060 Criteria for ((the-severeh-handi- 
eapped)) significant disability and most significant dis- 
ability. ((A-severely-handicappedindividualis-ahandi- 
eapped-individuak)) (1) An individual with a significant dis- 


ability is an individual: 
(a) Who has a severe physical or mental disability which 


seriously limits his(()) or her functional capacities (mobility, 
communication, self-care, self-direction, work tolerance or 
work skills) in terms of ((empleyabiity)) achieving an 


employment outcome; ((and 
€2})) (b) Whose vocational rehabilitation can be 


expected to require multiple vocational rehabilitation ser- 
vices Over an extended period of time; and 

((€3))) (c) Who has one or more physical or mental dis- 
abilities resulting from amputation, arthritis, blindness, can- 
cer, cerebral palsy, cystic fibrosis, deafness, heart disease, 
hemiplegia, hemophilia, respiratory or pulmonary dysfunc- 
tion, mental retardation, mental illness, multiple sclerosis, 
muscular dystrophy, musculo-skeletal disorder, neurological 
disorders (including stroke and epilepsy), paraplegia, quadri- 
plegia, and other spinal cord conditions, sickle cell anemia 
and end-stage renal disease, or other disability or combina- 
tion of disabilities determined on the basis of an ((evahiea- 
tien)) assessment of rehabilitation ((petential)) needs to cause 
comparable substantial functional limitation. 

(2) An individual with a most significant disability is an 
individual: 

(a) Who has three or more functional limitations (mobil- 
ity, communication, self-care, self-direction, interpersonal 
skills, work tolerance, or work skills) related to employment; 
and 

(b) Whose vocational rehabilitation can be expected to 
require multiple vocational rehabilitation services over an 
extended period of time. 


NEW SECTION 


WAC 67-25-065 Trial work experience. (1) Trial 
work experience is a process of providing assessment and 
related vocational rehabilitation services to an applicant with 
significant disabilities, for the limited purpose of collecting 
information necessary to make an eligibility determination, if 
there is concern that the individual is incapable of benefiting 
in terms of an employment outcome from vocational rehabil- 
itation services due to the significance of his or her disability. 

(2) Trial work experience will be provided for a cus- 
tomer in an individualized plan for employment, if necessary, 
to assess his or her capability to continue benefiting, in terms 
of an employment outcome, from vocational rehabilitation 
services due to the significance of his or her disability. 

(3) Trial work experience allows the individual to 
explore his or her abilities, capabilities, and capacities to per- 
form in a realistic work situation, while addressing identified 
barriers to employment through the provision of appropriate 
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vocational rehabilitation services, including supported 
employment, on-the-job training, rehabilitation technology 
and personal assistance services in order to accommodate the 
rehabilitation needs of the individual during the trial work 
experience. 

(4) A written plan, including periodic assessments, must 
be developed to determine the individual's abilities, capabili- 
ties, and capacities, to perform in work situations through use 
of trial work experiences. The individualized plan for 
employment, developed in accordance with WAC 67-25- 
260, must be inactivated while the individual is involved in 
the trial work experience. 

(5) Trial work experience may take place more than once 
and may extend as long as necessary to determine that: 

(a) There is sufficient evidence that the individual can 
benefit from vocational rehabilitation services and achieve an 
employment outcome, and is eligible to receive or to continue 
to receive vocational rehabilitation services; or 

(b) There is clear and convincing evidence (a high 
degree of certainty) based on functional and situational 
assessments, that the individual cannot benefit from voca- 
tional rehabilitation services and achieve an employment out- 
come, due to the significance of his or her disability, and is 
not eligible or no longer eligible for vocational rehabilitation 
services. 

(6) If a trial work experience is provided, it must occur in 
a variety of work environments, include an appropriate range 
of tasks, must occur in the most integrated settings possible 
and be consistent with the individual's informed choice and 
rehabilitation needs. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-070 Extended evaluation. (1) If an appli- 


cant or customer with significant disabilities is unable to par- 
ticipate in a trial work experience or if options for trial work 
experience have been exhausted before the vocational reha- 
bilitation counselor is able to make the determination of eli- 
gibility, an extended evaluation must be conducted. The pur- 
pose of the extended evaluation is ((the-preeess-of providing 
assessmentand related -veeational rehabiitation services-to 


enrappleantforthetimited purpese-of)) to obtain information 
necessary to make an eligibility ((determination,if theres 
eoncern thatthe individualisineapable)) decision or to deter- 
mine if trial work experience can be utilized. Extended eval- 
uation involves provision of one or more vocational rehabili- 
tation services designed to assess whether the applicant or 

customer is capable of benefiting ((in-terms-ofan-empley- 
ment-outeome)) from or capable of continuing to benefit 
from vocational rehabilitation services ((due-te-the-severity 
OE Ris Chater eisai) ere eer ee providos oniy 


usualtpreeedure)) in terms of an employment outcome. 

(2) A written plan, including periodic assessments, must 
be developed to determine the individual's abilities, capabili- 
ties, and capacities, to perform in work situations through the 
use of extended evaluation. The individualized plan for 


employment, developed in accordance with WAC 67-25- 
260, must be inactivated while the individual is involved in 
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extended evaluation. Only those services considered neces- 
sary for making the eligibility or continuing eligibility deci- 
sion may be provided. Vocational rehabilitation services pro- 
vided during extended evaluation must be provided in the 
most integrated setting possible, consistent with the informed 
choice and rehabilitation needs of the applicant or customer. 

(3) Extended evaluation shall be terminated when the 
department has sufficient information to make the eligibility 
or continuing eligibility decision. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-077 Certification ((fer)) of trial work 
experience or extended evaluation SEPRE 


sal's-ab ober aseta iA = 
)) If an applicant or cus- 


ea ety aaa iim 
tomer is offered an opportunity for trial work experience or 
extended eyatuation ee 


rehabilitation séricos) ] in taccordanée with WAC 67- 25- 065 
or 67-25-070, there shall be a certification ((thattheindivid- 
vatmeets)) of eligibility ((eriteria)) for the services specified 
(i -WAC67-25-075)). The certification shall be dated and 


signed by ((the)) a vocational rehabilitation counselor ((er 


inahiding: “The proecaure for edastniciensive Toner j). 
copy will be given to the individual with information regard- 
ing appeal rights, in accordance with WAC ((67+-25-560:-fair 


hearing-in-eceordanee with -WAC)) 67-25-570((s)), and 
(Gudieial-review.“-deseription-ef)) information about the 
client assistance program ((serviees-shalt-alse-be-previded)) 
(CAP). 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-255 Comprehensive assessment. (1) To 


the extent possible, current data including: That provided by 
the customer and his or her family; information available 
from other programs and providers such as schools and the 
Social Security Administration; and information utilized for 
the determination of eligibility, must be used to determine the 
employment outcome and the nature and scope of vocational 
rehabilitation services to be included in the individualized 
plan for employment, in accordance with WAC 67-25-260. 
If additional data is necessary, there ((shaH)) must be a com- 
prehensive assessment of the unique strengths, resources, pri- 
orities, concerns, abilities, capacities, interests, informed 
choice, and the need((s-efthe-partieipant)) for supported 


employment services of the customer conducted in the most 
integrated setting possible((—censistent4with the informed 
eheiee-of the-individual)).. 
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(2) The comprehensive assessment must be limited to 
information necessary to identify the rehabilitation needs and 
develop the ((rehabilitatien-_program)) individualized plan for 
employment with the individual, and may, if necessary, 
include: 

(a) A comprehensive analysis of pertinent medical, psy- 
chiatric, psychological, and other pertinent vocational, edu- 
cational, cultural, social, recreational, and environmental fac- 
tors affecting the employment and rehabilitation needs of the 
individual; 

(b) An analysis of the individual's personality, interests, 
interpersonal skills, intelligence and related functions, educa- 
tional achievements, work experience, vocational aptitudes, 
personal ((and-seeiat)), cultural, environmental, and recre- 
ational adjustments, and employment opportunities; 

(c) ((An-appraisal of the-individuats-patterns-ef)) Work 
in a real job situation or use of other available data to evaluate 
or develop work behaviors and capacities necessary to 
achieve an employment outcome. This includes an appraisal 
of the customer's pattern of work behaviors and identification 


of services needed to acquire occupational skills and to 
develop work attitudes, work habits, work tolerance, and 
social and behavior patterns suitable for successful job per- 
formance; 

(d) Assessment of the need for the provision of rehabili- 
tation technology ((serviees-te-an individual with-a-disabilL- 
ity)) to develop the capacities of the individual to perform in 
a work environment, including in an integrated setting, to the 
maximum extent feasible((<)), consistent with the individual's 
informed choice. 


(3) (Fhe-eomprehensive-assessment-shall, te-the-maxi 


ments:)) Information pertaining to conditions or circum- 
stances, such as criminal record, INS identity and work status 
that restricts the type of employment the customer can legally 
perform must be disclosed to the department prior to devel- 
opment of the individualized plan for employment. 

(4) If a customer desires an employment outcome in a 
field that customarily requires a background check as a con- 
dition of employment, the department must obtain a criminal 
history background check verifying that the customer is not 
excluded from employment in the field or specific job prior to 
development of the individualized plan for employment. 

(5) If the department becomes aware of a condition or 
circumstance that may affect the customer's ability to achieve 
an employment outcome after the individualized plan for 
employment has been developed, the vocational rehabilita- 
tion counselor will conduct necessary assessment services, 
including trial work experience or extended evaluation, in 
accordance with WAC 67-25-065 and 67-25-070, to deter- 
mine whether the customer is capable of achieving the 
employment outcome identified in the individualized plan for 
employment. 

(6) If a customer declines to authorize the release of 
information or to participate in vocational rehabilitation ser- 
vices necessary to collect pertinent information for develop- 
ment of an appropriate individualized plan for employment, 
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the vocational rehabilitation counselor will close the case ser- 
vice record. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-257 Assessment—Adaptive skills of 
blindness. (1) ((Fhere-shal-be-an)) As a part of the assess- 
ment to determine vocational rehabilitation service needs 
there must be a determination of each individual's use of and 
ability to benefit from adaptive skills of blindness. Rehabili- 
tation objectives and service needs identified with the ((#mdt 
viduel)) customer during this assessment process shall be 
incorporated into the individualized ( (written rehabilitation 
pregram)) plan for employment. 

(2) Adaptive skills of blindness assessment include, as 
appropriate in each case: 

(a) Communications, including braille and keyboarding; 

(b) Personal management; 

(c) Orientation and mobility; 

(d) Home management; 

(e) Activities of daily living; 

(f£) Personal adjustment to blindness, and((fer)) if appli- 
cable, adjustment to other disabilities; 

(g) Ability to benefit from rehabilitation technology; and 

(h) Use of residual vision and ability to benefit from low 
vision devices and related training. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-260 Individualized ((written-rehabilite- 
tien-pregram)) plan for employment. (1) The individual- 
ized (written rehabiitatien-pregram)) plan for employment 

is a written agreement that documents important decisions 

made between the customer and a vocational rehabilitation 
counselor concerning the customer's employment outcome 
including, responsibilities agreed upon by the department and 
the customer, and the vocational rehabilitation services to be 
provided. 

(2) The customer must be actively involved in develop- 
ing the individualized plan for employment including making 
meaningful and informed choices about the selection of the 
employment outcome, intermediate objectives, the voca- 
tional rehabilitation services provided, service providers, set- 
tings, and methods of procuring services. 

(3) The employment outcome the customer chooses 


must be consistent with the information and results of the 
assessment of the individual's vocational rehabilitation 
needs. 


(4) The department supports customers to achieve an 
employment outcome as defined in WAC 67-25-005. If a 
customer chooses another type of employment outcome, the 
department will, to the extent possible, refer the customer to 
other programs or organizations that may offer the type of 
employment that the customer desires. 

(5) The individualized plan for employment must be 
agreed upon and signed by the customer, or as appropriate, 


the individual's representative, and a vocational rehabilitation 
counselor. 
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(6) The individualized plan for employment shall be 
designed to achieve the employment ((ebjeetive)) outcome of 


the ((participant)) customer consistent with the unique 
strengths, resources, priorities, concerns, abilities, ((and)) 
capabilities, and interests of the individual. To the extent pos- 
sible, consistent with the informed choice of the individual, 
the ((pregram)) plan shall include placement in an integrated 
setting. 

((@))) (7) The ((pregram)) plan shall include: 

(a) The individual's long-term ((veeational—geal)) 
employment outcome based on the assessment for determin- 
ing vocational rehabilitation needs and the career interests of 
the individual; 

(b) Specific and measurable intermediate rehabilitation 
objectives to achieve the ((veeatienal geat)) employment out- 
come, based on the assessment for determining vocational 
rehabilitation needs, 

(c) Specific vocational rehabilitation services to be pro- 
vided to achieve the intermediate rehabilitation objectives; 

(d) Projected initiation dates and the anticipated duration 
of each service; 

(e) Objective criteria, and an evaluation procedure and 
schedule to determine whether goals and objectives are being 
achieved; 

(f) The views of the individual, in the words of the indi- 
vidual, or, as appropriate, in the words of the individual's rep- 
resentative, describing how he or she was informed about and 
involved in choosing among alternative goals, objectives, 
services, providers, and methods used to procure or provide 
services, including alternatives in integrated settings; 

(g) How, to the maximum extent possible, information 
will be provided to the individual, or if appropriate, to the 
individual's representative, in his or her native language 
((er)) if necessary, and using ((speeiat)) appropriate modes of 
communication; 

(h) Terms and conditions for provision of vocational 
rehabilitation services, including: l 

(i) Responsibilities ((efthe- individual in-implementing 
the-pregram)) the customer has agreed to, including steps the 

customer will take to achieve the employment outcome, and 
services the customer agrees to apply for and use that are 
available at no cost from another program; 

(ii) The extent to which goods and services shall be pro- 
vided in integrated settings, consistent with the informed 
choices of the individual; 

(iii) The extent to which comparable services and bene- 
fits, in accordance with WAC 67-25-360, are available to the 
individual under any other program; 

(iv) The entity or entities that will provide services and 
the process and setting to be used to provide or procure ser- 
vices; 

((€)) (v) Assessment of the ((expeeted)) need for post- 
employment services ((and, if apprepriate, extended services; 

)).in 
accordance with WAC 67-25-444, prior to closing the ((4ndi- 
vidual's-suecessful-rehabiitation)) case service record, of a 
customer who has achieved an employment outcome and, if 
appropriate, a statement of how post-employment services 


are to be arranged or provided using comparable services and 
benefits, in accordance with WAC 67-25-360; 
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((@})) (vi) Information regarding the right to appeal any 
decision made by the department on behalf of the individual 
((y-the-department)) including the procedure for ((edminis- 
trative review)) mediation, fair hearing, and judicial review, 
in accordance with WAC 67-25-570; 

((€})) (vii) A description of client assistance program 
services; and 

((@)) (viii) The basis on which the individual is deter- 
mined to have achieved an employment outcome. 


(8) An individualized plan for employment that includes 
a supported employment outcome, in accordance with WAC 


67-25-436 must also document: 


(a) The supported employment services to be provided 


by the department; 


(b) Extended services or natural supports that are likely 
to be needed: 

(c) The source of extended services or, to the extent that 
it is not possible to identify the source of extended services 
when the plan is developed, a description of the basis for con- 
cluding that there is a reasonable expectation that those 
sources will become available: 

(d) A goal for the number of hours per week the cus- 
tomer is expected to work and a plan to monitor the cus- 
tomer's progress toward meeting that expectation: 

(e) A description of how the services on the individual- 
ized plan for employment are to be coordinated with other 
individualized plans established under other federal or state 
services; 

(Ð If job skills training is provided, the individualized 
plan for employment must reflect that the training is provided 
on-site; and 

(g) Placement in an integrated setting for the maximum 
number of hours possible based on the strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and 


informed choice of the customer. 


(9) Transition students who are determined eligible for 
vocational rehabilitation services must have an individual- 
ized plan for employment prior to leaving school. An indi- 
vidualized plan for employment for a transition student who 
is receiving special education services should be coordinated, 
to the extent possible, with the individualized education plan 
of the individual in terms of identified goals, objectives, and 


services. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-270 Individualized ((written-rehabilita- 
tien-pregram)) plan for employment—Participation of 
the ((individuel)) customer. (1) A customer or, as appropri- 


ate, the individual's representative may develop all or part of 
the hai yidualized VA EEA R 


for employment: 
(a) (Th ipai pa: S 
perenta V a) independenti. ibi any assistance 


from the department or another entity; 
(b) (Fhe)) With assistance from a vocational rehabilita- 


tion counselor ((or-ether-appropriate-staff-members)) 


employed by the department; 
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(c) With assistance from a vocational rehabilitation 
counselor who is not employed by the department but who 
meets the minimum qualifications for a vocational rehabilita- 
tion counselor as established by the department: and 

(d) Other resources such as a representative, family 


member, advocate, or other individual. 


they receive, serviee-providers,and-metheds-of procuring 
serviees-)) The department shall provide, as appropriate to 
each customer, information to assist the individual or the 
individual's representative in developing the individualized 
plan for employment, including: 

(a) Information describing the full range of components 
that must be included in an individualized plan for employ- 


ment; 


(b) Information on assistance available for completing 
required forms; and 

(c) Additional information that the customer requests or 
the department determines to be necessary for development 
of the individualized plan for employment. 

(3) The department will provide assistance to customers 
who choose to develop their individualized plan for employ- 
ment with someone other than a department vocational reha- 
bilitation counselor, and will identify individuals, to the 
extent possible, who may be of help in that process. How- 
ever, the department will not pay fees or other expenses asso- 
ciated with obtaining assistance from such individuals. 

(4) Substantive changes to the ((AYRP)) individualized 
plan for employment must ((else)) be jointly made and 
agreed upon by the ((partieipant)) customer and ((staff-mem- 
bers) the department vocational rehabilitation counselor. 

((€4))) (5) A copy of the individualized ((written-rehabi- 


itation_program)) plan for employment and copies of any 
revisions and ((addendums)) amendments shall be provided 
(@#)), using appropriate ((aHternative-format,in-the-individ- 
ual's-nativelanguage)) modes of communication, to the ((par- 
tieipant)) customer or, as appropriate, to the individual's rep- 
resentative. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-275 pene pantie (@vritten-rehabilita- 


tien-pregram)) plan t—Annual review. (1) 
The individualized (( )) plan for 


employment shall be reviewed as necessary but at least annu- 
ally. The ((partieipant)) customer, or if appropriate, the indi- 
vidual's representative, shall be given an opportunity to 
review the ((pregram)) plan and jointly redevelop and agree 
to its terms. 

(2) ((Fhe)) Services shall be modified as needed and 
incorporated into the ((pregram)) plan. 

(3) If ((the—-veeational_objective—of _the—participant 
ehanges)) it is determined that the employment outcome of 


the customer will be changed, the new ((pregram)) plan shall 
not take effect until agreed upon and signed by the ((partiei- 
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pant)) customer, or if appropriate, the individual's representa- 
tive, and the vocational rehabilitation counselor. 
(4) If a ((partieipant's)) customer's vision is restored so 
that he or she is not (degaHy)) blind (( i 
ment-and)), as defined in WAC 67-25-005, further services 
shall be limited to those identified in an assessment of voca- 
tional rehabilitation service needs in accordance with WAC 
67-25-255. If ((he-er-she)) the customer has ((ne)) other 
((disability)) disabilities, which result((s)) in an impediment 
to employment, ((further-serviees-shall_be-timited to-these 
)) the ((ndtvidualized-written rehabilita- 
tien-pregram)) individual will be referred to the appropriate 
organization for assistance. 
` (5) The individualized plan for employment review may 
be conducted with a qualified vocational rehabilitation coun- 
selor who is not employed by the department. However, in 
such cases, the department vocational rehabilitation counse- 
lor shall have final signature authority on the review and any 
changes to the plan. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-280 Individualized ((written-rehabilita- 
)) plan for employment—-Termination due 
to ineligibility. (1) The services under an individualized 


((weitten-rehabilitation-program)) plan for employment shall 
be terminated if it is determined, based on clear and convinc- 
ing evidence in accordance with WAC 67-25-065, that the 
individual is incapable of achieving ((a-veeatienal-geal)) an 
employment outcome and is therefore ((net)) no longer eligi- 
ble for vocational rehabilitation services. 

(2) A decision to terminate the ((pregram)) plan shall 
only be made with participation of the ((individual)) cus- 
tomer, or as appropriate, the individual's representative. 

(3) The views of the ((individual)) customer, or the indi- 
vidual's representative, concerning the decision shall be doc- 
umented in the ((pregram)) plan. 

(4) Rationale for the decision must be documented as 
part of the ((pregram)) plan including any assessment results 


from a trial work experience or extended evaluation in accor- 
dance with WAC 67-25-065 and 67-25-070. 


(5) When ((an-individual)) a customer is determined 
ineligible for vocational rehabilitation services, there shall be 
a ((eertifieation;)) written notification dated and signed by the 
vocational rehabilitation counselor ((er-ether-epprepriate 
staff-mempber;)) placed in the ((individual's-file)) customer's 
case service record, and a copy shall be provided to the cus- 
tomer or to the individual's representative. 

(6) The ((partieipant)) customer shall be notified of the 
opportunity for review and reconsideration of the decision 
((within-twelvemenths)) in accordance with WAC 67-25- 
056. 

(7) The individual will be provided with a description of 
services and a referral to other programs available from the 
statewide workforce investment system, including informa- 
tion about services available at a local WorkSource center, 
that may address the individual's training or employment 
related needs, and will be referred to local extended employ- 
ment providers if the ineligibility determination is based on a 
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finding that the individual is incapable of achieving an 
employment outcome. 

(8) Upon termination, the customer, or as appropriate,’ 
the individual's representative, will be informed in writing, - 
using appropriate modes of communication and the individ- 
ual's native language if necessary, of the right to appeal any 
eligibility decision made by the department on his or her 
behalf through mediation and fair hearing in accordance with 
WAC 67-25-570. The customer shall also be provided infor- 
mation on services available from the client assistance pro- 
gram. : 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-284 Individualized ((written-rehabilita- 
tien-pregram)) plan for employment—Termination for 
reasons other than ineligibility. (1) Vocational rehabilita- 
tion services provided under an individualized ((written-rehe- 
bilitation program) plan for employment shall be terminated 
prior to completion if a ((partieipant)) customer: 

(a) Has died; 

(b) Cannot be located by the department after reasonable 
efforts to do so; 

(c) Has been institutionalized under circumstances 
which preclude provision of services for a substantial or 
indefinite period of time; 

(d) Has moved to another jurisdiction and the department 
is unable to continue provision of services; 

(e) Declines to accept or utilize vocational rehabilitation 
services after reasonable efforts have been made to encour- 
age participation. 

(2) A decision to terminate services for any reason 
described in subsection (1) of this section does not require a 
review and reconsideration ((within)) after twelve months 
pursuant to WAC 67-25-056. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-325 Services available from other agen- 
cies: Vocational rehabilitation funds shall not be expended to 
purchase services for a ((partieipant)) customer when another 
agency has primary responsibility for providing the needed 
service. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-350 Vocational rehabilitation—Services 
provided. Based on the vocational rehabilitation needs of 
each ((eligible-participant shall be-previded)) customer, the 


department will make the following ` vocational rehabilitation 
services((+4 


;)) available to assist the cus- 
tomer in preparing for, securing, retaining, or regaining an 
employment outcome that is consistent with the individual's 

strengths, resources, priorities, concerns, abilities, capabili- 
ties interests sand ntoro DE 


dual-te-a x 
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me) Assessment ((to-determine the individual's_sidis, 
3)) for determining eligibility in 
accordance with WAC 67-25-020, and order of priority for 

services in accordance with WAC 67-25-460; 

. (2) Assessment for determining vocational rehabilitation 
needs((; 
empleyment)) in accordance with WAC 67-25-255 and 67- 
25-257; © > 

((€@2})) 3) Vocational rehabilitation counseling and guid- 
ance including information and support services to assist an 


individual in exercising informed choice in accordance with 
WAC 67-25-380; 


(D) (4) Referral and related services to help ((partiei- 
pants)) the individual secure needed services from other 
agencies, including other partners in the statewide workforce 
investment system and referral to the client assistance pro- 
gram, 

((€4))) (5) Physical and mental restoration services in 
accordance with WAC 67-25-384; 

(())) (6) Vocational and other training in accordance 
with WAC 67-25-388, 67-25-390, 67-25-394, 67-25-396, 
and 67-25-398, subject to limitations in WAC 67-25-360; 

((€6))) (7) Maintenance related to the provision of voca- 
tional rehabilitation services in accordance with WAC 67-25- 
400; 

(©) (8) Transportation ((#-eenneetion—-with)) related 
to the provision of vocational rehabilitation services in accor- 
dance with WAC 67-25-404; 

((€@)) (9) Services to family members in accordance 
with WAC 67-25-408; 

((€9))) (10) Interpreter and ((nete-taking)) translation 

ferindividuals whe ere deaf and tactile interpreting 


services (( 
)) in accordance 


with WAC 67- 25-412; 

(89) (11) Reader((/drivef)) services in accordance 
with WAC 67-25-408; 

(€) (12) Assessment and training in adaptive skills 
of blindness in accordance with WAC 67-25-257 and 67-25- 
398; 


(42) Reena ot eee ee 


448;)) 

(13) Job search and placement assistance, and job reten- 
tion services in accordance with WAC 67-25-440; 

(14) Supported employment services in accordance with 
WAC 67-25-436; 

(15) Personal assistance services, including training in 
managing, supervising, and directing these services in accor- 
dance with WAC 67-25-418; 

(16) Post-employment services in accordance with WAC 
67-25-444; 

` (17) Occupational licenses, tools, equipment, initial 
stocks, and supplies in accordance with WAC 67-25-448; 

(18) Rehabilitation technology and telecommunications 
services in accordance with WAC 67-25-448; 

(19) Transition services for students in accordance with 
WAC 67-25-399; 
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(20) Technical assistance and other consultation services 


to conduct market analyses, develop business plans, and oth- 
erwise provide resources to the extent those resources are 
authorized to be provided through the statewide workforce 
investment system, to eligible individuals who are pursuing 
self-employment or telecommuting or establishing a small 


business operation as an employment outcome; and 
(21) Other goods and services necessary for the ((partie- 


ipant)) customer to achieve an employment outcome in 
accordance with WAC 67-25-452. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-360 Vocational rehabilitation services— 
Comparable services and benefits. (1) Consideration of 
comparable services and benefits is required by Section 101 
(a)(8) of the act. Therefore, this section prevails over all other 
sections describing conditions under which vocational reha- 
bilitation services shall be provided. 

(2) Comparable services and benefits include((s)) any 
financial or other resource for which a ((partieipent)) cus- 
tomer is legally qualified, or entitled, or meets the criteria for 
obtaining without undue contingencies. The resource must be 
an organized, ongoing form of service provision or financial 
assistance, whether public or private. It must be free or may 
require a deductible, co-insurance feature, token payment or 
personal claim. 

(3) ((Rartieipants)) Customers are required to apply for 
and accept comparable services and benefits which they are 
entitled to receive before vocational rehabilitation funds can 
be expended, except as provided in subsections (5) and (6) of 
this section. 

(4) The vocational rehabilitation counselor((s-and-reha- 
bilitationteachers-have)) has an obligation to inform ((partie- 
#pants)) customers of known sources for comparable services 
and benefits and shall assist with application for these ser- 
vices when necessary. 

(5) The following services are provided without consid- 
eration of comparable services and benefits: 

(a) Assessment in accordance with WAC 67-25-020, 67- 
25-055 and 67-25-057; 

(b) Counseling and guidance in accordance with WAC 
67-25-380; 

(c) Referral; 

(d) ((Voeational-and-othet)) Training services including 


((personal-and-veeationaladjustment)) work skills building 
and_work readiness training, books, and other training mate- 


rials((; 


in 


accordance with WAC 67-25-388, 67-25-394, 67-25-396, 
67-25-398; 
(e) Placement services in accordance with WAC 67-25- 
440; 
(f) Rehabilitation technology services in accordance 
with WAC 67-25-448; 
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(g) Services listed in (a) through (f) of this subsection as 
post-employment services in accordance with WAC 67-25- 

(6) Determination of comparable services and benefits 
shall not be required if: 

(a) Utilization of such a service would delay provision of 
vocational rehabilitation services to an individual determined 
to be at extreme medical risk, based on medical evidence pro- 
vided by ((at-apprepriate;)) a qualified medical professional, 


indicating a probability of substantially increasing functional 
impairment or death if medical services, including mental 
health services, are not provided expeditiously; or 

(b) An immediate job placement would be lost due to a 
delay resulting from utilization of comparable services and 
benefits. 

(7) The following services may be provided only after 
consideration of comparable services and benefits: 

(a) Physical and mental restoration services in_accor- 
dance with WAC 67-25-384; 

(b) Maintenance in accordance with WAC 67-25-400; 

(c) Transportation in accordance with WAC 67-25-404; 

(d) Services to family members in accordance with 
WAC 67-25-408; 


(e) Interpreter and ((nete-taling services forindividuals 


whe-are-deaf-blind)) translation services in accordance with 
WAC 67-25-412; 

(f) Reader services in accordance with WAC 67-25-416; 

(g) Training at institutions of higher education in accor- 
dance with WAC 67-25-388 and 67-25-390; 

(h) Supported employment services in accordance with 
WAC 67-25-436; 

(i) Personal assistance services in accordance with WAC 
67-25-418; 

(j) Post-employment services, in accordance with WAC 
67-25-444, except as specified in subsection (5) of this sec- 
tion; 

(k) Occupational licenses, tools, equipment, initial 
stocks and supplies in accordance with WAC 67-25-448; 

(1) Transition services for students in accordance with 
WAC 67-25-299; 

(m) Other goods and services not specified in this sec- 
tion. 

(8) Consideration of comparable services and benefits 
shall be documented in the ((partieipent's)) customer's case 
services record ((efserviees—Deeumentation)) and shall 
include sources of assistance considered, whether the ((par- 
tieipant)) customer applied, acceptable reasons for failure to 
apply, outcome of application, and basis for the decision to 
expend vocational rehabilitation funds for services described 
in subsection (7) of this section. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-380 Vocational rehabilitation services— 
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€2})) Counseling and guidance services, based on needs 
of the ((partieipant)) individual, shall be available throughout 
all phases of the rehabilitation process to assist the participant 
with: 

(a) Adjustment to blindness and other disabilities; under- 
standing the importance of developing and using adaptive 
skills of blindness; and, identifying strategies to overcome 
negative social attitudes regarding disability; 

(b) Identifying his or her unique strengths, resources, pri- 
orities, concerns, abilities, and capabilities related to plan- 
ning for and achieving an employment outcome; 

(c) Identifying and overcoming potential barriers to 
achieving an employment outcome including ((t#pairment)) 
disability-related, personal, and social factors; 

(d) Selecting ((a-veeational-geal)) an employment out- 
come consistent with his or her abilities, capabilities, and 
interests; 

(e) Obtaining and utilizing resource information to make 
meaningful and informed choices regarding selection of 
vocational rehabilitation goals, objectives, services, and pro- 
viders; 

(f) Overcoming potential barriers and achieving an 
employment outcome through development of skills such as: 
Study and work habits; grooming; management of finances; 
preparation for job interviews and tests; self-advocacy; and 
effective interpersonal relationships. 

((€3})) (2) Counseling and guidance services may also be 
provided to: 

(a) Assist family members to effectively participate in 
the rehabilitation process; 

(b) Assist prospective employers to develop positive atti- 
tudes regarding hiring and accommodating individuals who 
are blind ((er-visualyimpeired)). 

((€4))) (3) Counseling and guidance shall be provided 
without consideration of comparable services and benefits 
((pursuantte)) in accordance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-384 Vocational rehabilitation services— 
Physical and mental restoration services. (1) Physical and 
mental restoration services shall be provided to a ((partiei- 
pant)) customer under an individualized ((written-rehabiita- 


tien-pregram)) plan for employment when the vocational 
fehabilitation counselor SET E ania 


e) determines iat suich's services are likely, within a rea- 
sonable period of time, to substantially correct or modify a 
stable or slowly progressive physical or mental impairment 
that constitutes a substantial impediment to employment for 
the ((partieipant)) customer. 

(2) All authorized physical and mental restoration ser- 


vices shall be provided by qualified ((physieians,-dentists;or 
ether heaith-professionals ticensed in the-state)). 


(3) When receiving physical and mental restoration ser- 
vices, the ((partieipant)) customer may choose the physician 
or other health professional and appropriate facilities (from 
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theseticensed-in-the-state)). Service providers and facilities 


((may—butare-netrequired-te;)) should, to the maximum 
extent appropriate, be selected from those who will accept 


reimbursement in accordance with the Washington State 
Department of ((Seeiat)) Labor and ((Heatth-Serviees)) 
Industries Schedule of Maximum Allowances and Program 
Descriptions. 

(4) Physical and mental restoration services may be pro- 
vided to ((@-participant)) an applicant or customer during 


((extended-evaluation)) trial work experience or extended 
evaluation, in accordance with WAC 67-25-065 and 67-25- 


070, if it is necessary to stabilize or halt progression of a 
chronic illness for purposes of determining eligibility or con- 
tinued eligibility. 

(5) Physical and mental restoration services include but 
are not limited to: 

(a) Surgical and therapeutic treatment; 

(b) Diagnosis and treatment for mental or emotional dis- 
orders; 

(c) Dental treatment; 

(d) Nursing services; 

(e) Necessary hospitalization (either inpatient or outpa- 
tient care) in connection with surgery or treatment and clinic 
services; 

(f) Convalescent or nursing home care; 

(g) Drugs and supplies; 

(h) Prosthetic, ((ertheptie)) orthopedic or other assistive 
devices; 

(i) Eyeglasses and visual services, including visual train- 
ing, and the examination and services necessary for the pre- 
scription and provision of eyeglasses, contact lenses, micro- 
scopic lenses, telescopic lenses, and other special visual aids 
prescribed by qualified medical practitioners; 

(j) Podiatry; 

(k) Physical therapy; 

(1) Occupational therapy(( 


, sal AA lig 1 )). 
(6) Physical and mental restoration services shall be pro- 
vided only after consideration of comparable services and 
benefits except as specified in WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-388 Vocational rehabilitation services— 
General training provisions. (1) The individualized ((writ- 
)) plan for employment may 

include any organized form of instruction providing the 
knowledge and skills necessary for a ((partieipant)) customer 
to perform competitively in an occupation and achieve an 
employment outcome. Knowledge and skills may be 
acquired through training in an institution, on the job, by cor- 
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respondence, by tutors, or through a combination of these 
methods. Training may be given for any occupation, except 
as prohibited in subsection (2) of this section. 

(2) Article IX of the Washington state Constitution for- 
bids use of public funds to assist an individual in the pursuit 
of a career or degree in theology or related areas. 

(3) Programs or schools used to provide training shall 
((generaHy)) be limited to those which are accredited, 
licensed, or approved either by a legal authority, or are recog- 
nized as adequate by the professional or trade group with 
which they are associated. 

(4) The department may provide books, tools and other 


training materials and shall periodically establish guidelines 
for determining the provision of these services. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-390 Vocational rehabilitation services— 
Training—Institutions of higher education. (1) Training at 
a university, college, community college, vocational school, 
technical institute, or hospital school of nursing may be pro- 
vided if necessary to achieve the employment ((ebjeetive)) 
outcome agreed upon by the ((partieipant)) customer and 
vocational rehabilitation counselor except as prohibited in 
accordance with WAC 67-25-388. 

(2) No training or training services in institutions of 
higher education shall be (( 


67-25-360)) paid for with vocational rehabilitation funds 
unless the customer has applied for financial aid and other 
grant assistance from other sources to pay for the training in 
whole or in part. If the customer has applied for financial aid 
and is waiting for the results, and denial of training funds by 
the department would result in interruption or delay of the 
progress of the customer toward achieving his or her employ- 
ment outcome, the vocational rehabilitation counselor may 
pay training costs on an interim basis until the results of the 
financial aid application is known. 

(3) (Partieipants)) A customer may attend private or 
out-of-state institutions of higher education in preparation for 
an employment outcome; however, financial assistance shall 
be limited to the tuition amount at the University of Washing- 
ton or the actual cost, whichever is less. Exceptions may be 
made when required training is not available, or if other sig- 
nificant factors preclude the ((partieipant)) customer from 
attending an available training program at a public institution 
of higher education in the state. 

(4) The department may provide financial assistance to a 
((partieipant)) customer wishing to obtain a post-graduate 
degree when the training is necessary to achieve the individ- 
ual's employment ((ebjeetive)) outcome. However, financial 
assistance shall not be provided to a ((partieipant)) customer 
pursuing a graduate program for the sole purpose of achiev- 
ing upward mobility unless it can be determined that the cus- 


tomer is not currently employed in work that is consistent 
with his or her unique strengths, resources, priorities, con- 
cems, abilities, capabilities, interests, and informed choice; 
and the individual requires vocational rehabilitation services 
to prepare for, secure, retain, or regain employment of this 


nature. 
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(5) A ((partieipant)) customer receiving training at an 
institution of higher education must meet established scholas- 
tic standards required by the program ((efhis-erher eheice)). 
If the ((partieipant's)) customer's grades fall below minimum 
standards, it shall be necessary, through assessment, counsel- 
ing, and planning with the ((partieipant)) customer, to revise 
the individualized ((++ritten-rehabiitatiern-pregram)) plan for 

employment including the possible selection of a new 


employment ((ebjeetive)) outcome. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-394 Vocational rehabilitation services— 
Training—On-the-job. (1) On-the-job training (OJT) is 
training service((s)) an employer provides to a customer, 
after the individual is placed in a job, to assist the customer to 
learn the skills needed to perform the work. On-the-job train- 
ing may be provided ((hen-neeessary)) as a vocational reha- 
bilitation service to achieve the ((partieipant's)) customer's 
employment ((ebjeetive)) outcome. 

(2) OJT services shall be provided as a program of orga- 
nized training resulting in employment of the customer, giv- 
ing ((@partieipant)) the individual the opportunity to learn an 
occupation under actual conditions of commercial, industrial, 
or other on-the-job employment. The department will pay for 
the training costs, and the employer is responsible for costs 
related to employment. 

(3) OJT services shall be provided to a ((participant)) 
customer only when the vocational rehabilitation counselor 
establishes that the following conditions have been ((er-sheall 
be)) met: 

(a) The training program has been prepared in advance 
and outlined in detail; 

(b) The ((partieipant's)) customer's training will follow a 
definite schedule of specified operations, instructions, and 
practices which will insure well-rounded preparation for the 
((partieipant's)) customer's selected occupation; 

(c) A mutual understanding has been reached between 
the traincee—((partieipant)) customer, the trainer—employ- 
ment training provider, and the vocational rehabilitation 
counselor regarding the ((partieipant's)) customer's employ- 
ment training plan including: Length of the training period; 
financial arrangements; and operations and skills to be 
learned; 

(d) The employer agrees to closely supervise the ((partie- 
ipant's)) customer's work and shall submit regular reports on 
the ((participant's)) customer's progress and performance to 
the vocational rehabilitation counselor; 

(e) The training program meets any requirements for 
licensing in the trade or occupation in which the ((partiei- 
pant)) customer is to be employed; 

(f) The employment training program for the ((partiei- 
pant)) customer is acceptable to other employees of the train- 
ing provider. 

(4) A business or industrial establishment utilized by the 
department to provide OJT services shall: 

(a) Have personnel qualified with appropriate knowl- 
edge, skills, and personality to provide instruction; 
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(b) Have sufficiently diversified operations and ade- 
quate, suitable materials and equipment to insure a trainee 
thorough preparations and training within the scope and lim- 
its of his or her occupational objective; 

(c) Ensure that training ((WR-partieipants)) vocational 
rehabilitation customers is only incidental to the business 
activity of the facility; 


(d) Ensure that the training program shall be consistent 
with the informed choice of the customer, and designed to 
assist him or her to achieve an employment outcome in an 
integrated setting. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-396 Vocational rehabilitation services— 
Training—((Veeationaladjustment)) Work skill build- 
ing. (1) ((Veeational-edjustment)) Work skill building and 
related employment training services may be provided to a 
((partieipant)) customer through ((e-communityrehabilita- 
tien-pregram)) an employment service provider. This option 
may be appropriate if a ((partieipant)) customer is not ready 
for, or does not wish to receive training in an integrated set- 
ting. 

(2) ((Veeationaladjustment)) Work skill building train- 
ing may be provided to assist the ((partieipant)) customer 
with: 

(a) Understanding the meaning, value, and demands of 
work; 

(b) Developing appropriate attitudes, habits, and work 
behaviors; and((/er)) 

(c) Developing functional capacities necessary to 
achieve an optimum employment outcome. 

(3) Prior to provision of ((vecational _adjustmenttrain- 
ing)) work skill building, there shall be an assessment of the 
individual's patterns of work behavior, and the services 
needed for him or her to acquire occupational skills, and to 
develop work attitudes, work habits, work tolerance, social 
skills, and behavior patterns suitable for successful job per- 
formance. 

(4) ((Veeationaladjustmentiraining)) Work skill build- 
ing shall meet the following criteria: 

(a) The training program shall be outlined in detail and 
agreed upon by the ((partieipant)) customer, or if appropriate, 
his or her representative, the vocational rehabilitation coun- 

selor, and the ((eemmunity-rehabilitation-program)) employ- 
ment service provider, and shall include: Anticipated length 
of training; methods to be used; and objectives to be 
achieved. 

(b) The training program shall, consistent with the 
informed choice of the ((partieipant)) customer, be designed 
to assist him or her to achieve an employment outcome in an 
integrated setting. 


(c) The ((eommunity-rehabiitation-pregram)) employ- 
ment service provider agrees to ((assess)) closely supervise 
the ((partieipant's)) customer's training and submit regular 

reports on the customer's progress and ((shal-submit 
Feports)) performance to the vocational rehabilitation counse- 
lor. 
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(d) The ((ecormmunity-rehabilitation-_pregram)) employ- 
ment service provider is certified by the department of social 
and health services division of vocational rehabilitation to 
provide ((veeational-adjustment)) work skill building train- 
ing. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-398 Vocational rehabilitation services— 
Training—Adaptive skills of blindness. (1) Adaptive skills 
of blindness are those skills necessary for individuals who are 
blind ((er-visuallyimpaired)) to function independently (Ga 
#S)), distinguished from the vocational skills necessary to 
perform a specific occupation. Adaptive skills include: 

(a) Communications, including Braille and keyboarding; 

(b) Personal management; 

(c) Orientation and mobility; 

(d) (Persenat)) Adjustment to blindness; 

(e) Home management; 

(f) Activities of daily living; 

(g) Use of rehabilitation technology; and 

(h) Use of residual vision and related devices. 

(2) Training in adaptive skills of blindness shall be pro- 
vided to a ((partieipant)) customer in accordance with stan- 
dards established by the department for instruction of the spe- 
cific adaptive skill. 

(3) Training in adaptive skills of blindness may be pro- 
vided to a ((partieipant)) customer under an individualized 
((written-rehabilitation-pregram)) plan for employment in 
accordance with WAC ((67425-08@-and)) 67-25-260, or dur- 
ing the assessment to determine rehabilitation needs in accor- 
dance with WAC 67-25-257. 

(4) The department ((shaH)) may operate and maintain 
an orientation and training center as a structured setting to 
provide assessment and training in adaptive skills of blind- 


ness for ((partieipants)) customers. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-399 Vocational rehabilitation services— 
Transition services for students. (1) Transition services are 
a coordinated set of outcome-based activities ((whieh 


direethy)) for blind students, age fourteen to twenty-one, 
designed to facilitate ((the-smeeth and-efficientmovementof 
a-student-who-is blind or-visualy_impairedfrom the K 


i a) schoo] to enaa 

(2) ((Fransition-serviees)) Activities shall be ((previded, 
wher-approprisate,to-any)) based on the individual student's 
((whe-is-blind-or-visualy_impaitedagefeurteen or elder, 
whe-is-enreHed-in-a-_public-_or private-seheel)) needs, taking 
into account the student's preferences and interests. Activi- 
ties shall include instruction, community experience, func- 
tional assessment, employment development, instruction in 
daily living skills, and development of other post-school 
adult living objectives. Additional activities may include 
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post-secondary education, vocational training, integrated 


employment (including supported employment), adult ser- 
vices, and independent living. 


=)) Stu- 


dents, age sixteen to twenty-one, who choose to seek an 
employment outcome will be referred to the vocational reha- 
bilitation program. 


(4) ((Atransition-plan-or the preveeationalcompenentof 
lentis individualizeded . la QEP with 6 


)) Case managemen deues 


tunities-as-their-sighted-peers-) 

for students who apply for vocational rehabilitation services 
will be coordinated between the child and family program of 
the department and the vocational rehabilitation program 
until the student leaves the K-12 school system. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-400 Vocational rehabilitation services— 
Maintenance. (1) Maintenance for living expenses may be 
provided only when these expenses are in excess of the nor- 
mal subsistence expenses of a ((partieipant)) customer, and 
only when necessary for the individual to participate in ser- 
vices under an individualized ((written rehabiitation-pro- 


gram)) plan for employment. Maintenance includes monetary 
support for food, shelter, clothing and other subsistence 


items. 

(2) Maintenance shall be provided only after consider- 
ation of comparable services and benefits in accordance with 
WAC 67-25-360. 


(3) Individuals with emergency needs for shelter, food, 


financial support, etc. will be referred to community sources 
who may provide these services. 
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AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-404 Vocational rehabilitation services— 
Transportation. (1) Transportation services for travel and 
related expenses may be authorized ((fertravel-and related 
expenses)) if necessary for ((a-partieipant)) an applicant or a 
customer to receive any vocational rehabilitation service. 

(2) Transportation may include: 

(a) Fares or travel costs associated with using public or 
private ((cenveyances)) vehicle; 

(b) Food and((/er)) lodging while in travel status; 

(c) Wages, travel, and related expenses for ((am)) a 
driver, attendant or aide if the services of that person are nec- 
essary for the ((partieipant)) customer to travel; 

(d) Relocation and moving expenses, if necessary for the 
vocational rehabilitation of the individual. 

(3) Transportation services shall be provided only after 
consideration of comparable services and benefits in accor- 
dance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-408 Vocational rehabilitation services— 
Services to family members. (1) A family member is an 
individual: 

(a) Who is a relative or guardian of a ((participant)) cus- 
tomer, or who lives in the same household as a ((partieipant)) 
customer; 

(b) Who is integrally involved in the vocational ((adjust- 
saenter)) rehabilitation of the ((partieipant)) customer; and 

(c) Whose receipt of vocational rehabilitation services 
would further the vocational ((adjustment-er)) rehabilitation 
of the ((participant)) customer. 

(2) Services provided to family members may include 
any vocational rehabilitation services available to ((partiei- 
pants)) customers in accordance with WAC ((6#23-083 
and)) 67-25-350. However, the services must be directly 
related to the vocational rehabilitation of the ((partieipant)) 
customer. Family members of any age may be served. 

(3) A vocational rehabilitation service provided to fam- 
ily members shall be terminated when it no longer substan- 
tially contributes to the vocational rehabilitation of the ((par- 
tieipant)) customer. 

(4) Services to family members shall be provided only 
after consideration of comparable services and benefits in 
accordance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-412 Vocational rehabilitation services— 
Interpreter ((serviees-for-individuals-vhe-are-deaf)) and 
translations services. (1) Interpreter services ((shal-be-pre- 
vided fora _participant)) include sign language or oral inter- 
pretation services for individuals who ((is)) are deaf, or ((fer 


admiinistrathve 4 al-fair-heart and-judicialreview)) hard 
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of hearing and tactile interpretation services for individuals 
who are deaf-blind. 
((@})) (a) Interpreter services must be provided by qual- 


ified personnel. 
(b) Interpreter services shall be authorized, to the maxi- 


mum extent possible, in accordance with the department of 
social and health services schedule of maximum allowances 
and program descriptions. 


ee ee 


dance with WAC-67-25-360.)) (2) Translation services are 
provided to non-English speaking individuals, and for the 
individual's representative if appropriate, during all phases of 
the rehabilitation process including mediation, fair hearing, 
and judicial review. 

(a) Translation services include oral translation of 

(b) Upon request, the following written communication 
shall be translated into the primary language of an applicant 
or customer: 

(i) Application for services; 

ii) Notification of eligibility or ineligibility; 

(iii) Individualized plan for employment; 

(iv) Notification of case closure; 

(v) Notification of annual review, if appropriate; and 

(vi) Any notice requiring a response or a signature from 
an individual to continue receiving services. 

(c) The department shall translate the Washington 
Administrative Code (WAC) regarding VR services or ser- 
vice providers into the primary language of an applicant or 
customer upon his or her request. 

(d) Translation services shall be authorized in accor- 
dance with procedures and fee schedules established by the 
department. 

(3) Vocational rehabilitation expenditures for interpreter 


or translation services for applicants and customers will be 
authorized in accordance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-416 Vocational rehabilitation services— 
Reader services. (1) Reader services may be provided to_an 
applicant o or customer When Mi to e R: 


) the ore: 


vision of other vocational rehabilitation services. 

(2) Reader services consist of orally reading (Gak-))print 
material to the blind ((partieipant)) customer which is not 
available ((##-an)) through other appropriate((akernative 
format)) modes of communication. 

(3) If reader services are necessary beyond the initial 
stages of employment, the department shall, if desired by the 
individual, assist him or her to negotiate with the employer 
for reader services as a reasonable accommodation. 

(4) Reader services shall be purchased in accordance 
with the department's procedures ((fer-purehase-ofreader-ser- 
¥iees)) and shall be provided only after consideration of com- 
parable services and benefits in accordance with WAC 67- 
25-360. 
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AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-418 Vocational rehabilitation services— 
Personal assistance services. (1) Personal assistance a 


vices ((may-be)) include a range of services provided by at 
least one person to assist ((e-partieipant)) an individual et 


((en-the-job-errelated)) a disability to perform daily living 
activities ((that)), on or off the job, the individual typically 
would perform if he or she did not have a disability, and will 
not be able to perform even after receiving adaptive skills 


training. This includes personal attendant services: Personal 
services that an attendant performs for an individual with a 
disability, including, but not limited to, bathing, feeding, 


dressing, providing mobility and transportation. These ser- 
vices shall, to the extent appropriate and desired by the ((par- 


tieipant)) customer, include training in managing, supervis- 
ing, and directing personal assistance services. 

(2) Personal assistance services may be provided, if nec- 
essary, for the ((partieipant)) customer to achieve an employ- 
ment outcome, and shall be provided only while the ((partie- 
ipant)) customer is receiving other vocational rehabilitation 
services. 


(3) ((Provisionof)) The case service record must docu- 
ment how how personal assistance services Seer a8 inbvidual: 


Saee Wal engine enc) will a (available forthe indi- 
vidual-at)) provided after the e completion of ((the)) vocational 
rehabilitation ((pregram)) services or, to the extent that it is 
not possible to identify how personal assistance services will 
be provided when the individualized plan for employment is 
developed, there must be a description of the basis for con- 
cluding that there is a reasonable expectation that resources 


will become available. 

(4) Personal assistance services are provided only after 
consideration of comparable services and benefits in accor- 
dance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-432 Vocational rehabilitation services— 
Rehabilitation technology and telecommunications. (1) 
Rehabilitation technology is the systematic application of 
technologies, engineering methodologies, or scientific princi- 
ples to meet the needs of, and address barriers confronted by 
((partieipants)) customers in education, rehabilitation, 
employment, transportation, independent living, and recre- 
ation. The term includes rehabilitation engineering, assistive 
technology devices, and assistive technology services. 

(2) The department (= 

) will provide, as appro- 
priate, rehabilitation technology services throughout all 
phases of the vocational rehabilitation process for (partie 
pants)) Customers. Services include: 


needs; 


(a) Assessment to determine rehabilitation technology 
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(b) Job site and training site analysis including testing 
and research; 

(c) Rehabilitation engineering services; 

(d) Comprehensive training in the use of assistive tech- 
nology devices; 

(e) Procurement, installation and follow-up related to 
assistive technology devices. 

(3) Any assistive technology device requiring an individ- 
ualized prescription or fitting must be provided by a profes- 
sional who meets any ((stete)) licensing or certification 
requirements to fill the prescription or to perform the fitting. 
Aids and devices not requiring individual fittings must meet 
engineering and safety standards recognized by experts in the 
field. 

(4) Telecommunications services include telecommuni- 
cation devices and relay services for individuals who are deaf 
or hearing-impaired. Telecommunications shall be utilized as 
necessary for service delivery. 

(5) Rehabilitation technology services shall be provided 
without consideration of comparable services and benefits 
pursuant to WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-436 Vocational rehabilitation services— 
Supported employment services and extended services. 
(1) Supported employment i is competitive employment i in an 
integrated setting (( J)a 


consistent with the unique strengths, resources, priorities, 
concerns, abilities, capabilities, interests, and informed 
choice of the individual, with ongoing support services for 

customers with the most significant disabilities who need((s)) 


intensive, oe support to perform in a work Setting. 


(¢ 


=)) 

(2) A customer may be employed in an extended 
employment setting in which he or she is working toward 
competitive employment as a planned step in the process of 
completing an employment outcome in supported employ- 
ment. While the customer is working toward competitive 
employment, he or she may be certified to be paid submini- 
mum wages, consistent with provisions of the Fair Labor 
Standards Act, based on his or her productivity. 


(3) An individual shall be eligible to receive supported 
employment services if: 

(a) The individual is eligible for vocational rehabilitation 
services in accordance with WAC 67-25-030; 

(b) The individual needs intensive supported employ- 
ment services from the department and ongoing services 
from other resources to perform competitive work due to the 
nature and ((severity)) significance of his or her disabilities; 
and 

(c) Supported employment is an appropriate ((rehabilita- 

)) employment outcome for the individual 
based on a comprehensive assessment of his or her rehabilita- 
tion needs in accordance with WAC 67-25-255. 

((@))) (4) A ((partieipant)) customer with ((a-veeational 

ebjeetive)) an employment outcome of supported employ- 
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ment may receive any vocational rehabilitation service 


described in WAC 67-25-350. ((Supported-employment-sef- 


€4))) (5) Supported employment must occur in an inte- 
grated work setting for the maximum number of hours possi- 
ble, based on the unique strengths, resources, interests, con- 
cerns, abilities, and capabilities of the ((partieipant)) cus- 
tomer with ((severe)) significant disabilities. An integrated 
setting, in the context of supported employment, is one 
where: 

(a) Most coworkers are not disabled and the ((partiei- 
pent)) customer is not part of a work group of individuals 
with disabilities; or 

(b) Most coworkers are not disabled, and if a job site as 
described in (a) of this subsection is not possible, the ((partie- 
ipant)) customer is part of a small work group of not more 
than eight individuals with disabilities; or 

(c) If there are no coworkers, or the only coworkers are 
members of a small work group of not more than eight indi- 
viduals all of whom have disabilities, the ((partieipant)) cus- 
tomer has regular contact with nondisabled individuals (other 
than personnel providing support services) in the immediate 
work setting. 


(SF cad be paid : se 


=)) 

(6) The department shall provide intensive training and 
support services during the first eighteen months of sup- 
ported employment to facilitate the ((partieipant's)) cus- 
tomer's adjustment at the worksite and determine the need for 
extended services from other resources. Additional services 
beyond eighteen months may be authorized ((as-en-exeeption 


te-peliey)) with supervisory approval based on ((streng)) evi- 
dence that additional ongoing support is needed to stabilize 


the individual in employment. If such evidence is not avail- 
able, the department must close the case. Support must 
include: 
_ fa) | 

)) Ongoing assessment of the customer's 
Selene situations or_under special circumstances or 
request of the customer, an assessment regarding the cus- 
tomer's employment situation that takes place away from the 
worksite to: Determine what is needed to maintain job stabil- 
ity; and coordinate services or provide specific intensive ser- 
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vices that are needed at or away from the customer's worksite 
to assist the individual in maintaining job stability. 


(b) (iE apprepriate-and-desired_by-the-participant, off- 


each-month.)) Intensive job skill training for the customer at 
the job site by skilled job trainers. 
(c) Job development, job placement and job retention 


services. 

(d) Social skills training. 

(e) Regular observations or supervision. 

(f) Follow-up services such as regular contacts with the 
customer's employer, the customer, or the customer's repre- 
sentative, and:other appropriate individuals to help 
strengthen and stabilize the job placement. 


(g) Facilitation of natural supports at the worksite. 


(h) Other services similar to_services described in (a) 
through (g) of this subsection. 


(i) Any other vocational rehabilitation services. 

(7) The ((partieipant)) customer shall transition to 
extended services after receiving supported employment ser- 
vices from the vocational rehabilitation program. Extended 
services are ongoing support services and other appropriate 
services needed to support and maintain the ((partieipant)) 
customer in supported employment. Long-term funding for 
extended services may be provided through cooperative 
agreements with public agencies, nonprofit agencies or orga- 
nizations; employers; natural supports; and any resource 
other than federal vocational rehabilitation funds. 


(8) An individualized ((written+rehabiitation_pregram 


fer)) plan for employment with an employment outcome of 
supported employment must specify the expected extended 


services needed and, must identify the source, including nat- 
ural supports, of extended services. If the source of extended 
services cannot be identified when the individualized ((wfit- 


ten-rehabilitation-pregram)) plan for employment is devel- 
oped, supported employment services shall DG mee (GF 


il bose ewe ei ee) while 
resources to provide extended services are sought. 

(9) A ((partieipant)) customer with ((a-veeational-ebjec- 
tive)) an employment outcome of supported employment 
may receive post-employment services in accordance with 
WAC 67-25-444 when the services to be provided are not the 
responsibility of the extended services provider. 


(10) The department shall provide transitional employ- 
ment services as supported employment services for a ((par- 
tieipant)) customer with a ((severe)) significant disability due 
to mental illness. Transitional employment is a series of tem- 
porary competitive job placements in integrated work set- 
tings with ongoing support services. In transitional employ- 
ment, ongoing support services must include continuing 
sequential job placements until job permanency is achieved. 

(11) Supported employment services are provided only 
after consideration of comparable services and benefits in 
accordance with WAC 67-25-360. 
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AMENDATORY SECTION (Amending WSR 95-06-057, 


filed 2/28/95, effective 3/31/95) 


WAC 67-25-440 Vocational rehabilitation services— 
Placement. (1) Placement services shall be provided to a 
((partieipant)) customer under an individualized ((written 

)) plan for employment to assist the 
individual with obtaining and retaining appropriate employ- 
ment consistent with his or her (( )) 

employment outcome. l 

(2) The department and ((partieipant)) customer shall be 
mutually responsible to find and secure suitable employment 
for the individual. The individualized ((written-rehabiitation 
pregram)) plan for employment shall describe the nature and 
scope of placement services to be provided by the depart- 
ment, and the participant's responsibility to actively and inde- 
pendently conduct job-seeking efforts. 

(3) Placement services include the following range of 
activities: 

(a) Job development and employer relations (which may 
or may not be on behalf of a specific ((partieipant)) cus- 
tomer); 

(b) Job task analysis to determine how a person who is 
blind ((er-+visualyyimpaired)) can be accommodated in a 
position; 

(c) Job-seeking skills training to prepare a ((partieipant)) 
customer for employment; 

(d) Communication and negotiation with a variety of 
employment resources and other community resources 
regarding employment of people who are blind ((er-visualy 


(e) Work skill building, counseling, and other follow-up 
and follow along services to stabilize the ((partieipant)) cus- 


tomer in employment until the ((placement-geat)) employ- 
ment outcome has been satisfactorily achieved. 


(4) Placement services may be provided using the fol- 
lowing methods: 
(a) Vocational rehabilitation counselors ((shal-deliver 


aetivities)) employed by the department. 

(b) An employee specializing in business relations may 
provide placement services through communication and 
negotiation with a variety of employers and community 
resources, regarding employment of people who are blind 


(c) No-cost placement resources in the community such 


as ((the-state-department-of-employment-seeurity)) one-stop 
WorkSource centers, projects with industry, ((private-indus- 
try-eeuneil)) and other entities shall be utilized whenever 
possible. 

(d) Placement services may be purchased when it is in 
the ((partieipant's)) customer's vocational interests, when the 
department's services are not otherwise available, or when 
placement is offered by ((a-vender)) an employment service 
provider as part of a service package. 

(5) Placement services shall be terminated when the 
((partieipant)) customer has been provided vocational reha- 

ilitation services, in accordance with an individualized 


)) plan for employment, 


which have enabled the individual to obtain and retain 
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employment in an integrated setting consistent with his or her 
capacities and abilities for at least ((sixty)) n ninety days. 


> (H 


€)) Placement services. shall be provided without con- 
sideration of comparable services and benefits in accordance 
with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-444 Vocational rehabilitation services— 
Post-employment services. (1) Post-employment services 
may be provided to a ((partieipant)) customer, subsequent to 
achieving an employment outcome, if necessary for the ((par- 
tieipant)) customer to maintain, regain, or advance in 
employment consistent with the individual's abilities, capa- 
bilities, and interests. 

(2) Post-employment services are intended to provide 
short-term intervention related to the established ((rehabiita- 
tion-ebjeetive)) employment outcome. Accordingly, post- 
employment services do not require a new determination of 
eligibility, and may be provided as long as the established 


individualized ((writtenrehabilitation-pregram)) plan for 


employment and necessary documentation are available and 
pertinent. 

(3) Post-employment services include all vocational 
rehabilitation services identified in WAC 67-25-350 and are 
subject to any conditions affecting provision of that voca- 
tional rehabilitation service. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-446 Vocational rehabilitation—Services 
to groups. (1) The department may provide the following 
vocational rehabilitation services to groups of individuals: 

(a) Establishment, development, or improvement of a 
public or other nonprofit ((eommunity-rehabilitation-pro- 
gtam)) employment service provider providing services that 
promote integration and competitive employment. 

(b) Development and implementation of services that 
enhance the use of ((speeiat)) modes of communication 
((and4))or telecommunications for individuals with disabili- 
ties. 

(c) Technical assistance and support services, such as job 
site modification and other reasonable accommodations, for 
businesses not subject to Title I of the Americans with Dis- 
abilities Act of 1990 that are seeking to employ individuals 
with disabilities. 

(d) Establishment of small business enterprises, operated 
by individuals with the most ((severe)) significant disabilities 
under supervision of the department, including, management 
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services and supervision, and the acquisition of vending facil- 
ities, equipment, initial stocks, and supplies. 

(e) Other services that promise to contribute substan- 
tially to the rehabilitation of a group of individuals but that 
are not related directly to the individualized ((written-rehabu- 
itation-_program)) plan for employment of any one individual. 

(2) Services to groups are provided in accordance with 
department procedures for the provision of these services. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-448 Vocational rehabilitation services— 
Occupational licenses, tools, equipment, initial stocks and 
supplies. (1) Goods and services described in this section 
may be provided only under an individualized ((written-reha- 
bilitation-pregram)) plan for employment when necessary for 
the ((partieipant)) customer to achieve an ((apprepriate)) 

Breo Siaantane dA 


employment outcome. « 


basmess)) The departimen will pay for a customer to be 
bonded if the employment he or she is entering requires a 
bond and the customer supplies all necessary information to 
the bonding firm. 

(2) Occupational licenses ((inelłade-any)) are licenses, 
permits, or certificates showing that the individual meets cer- 
tain standards, has accomplished certain achievements, or has 
paid dues, fees, or has other written authority required by a 
state, city, or other government unit ((fer)) that qualifies the 
individual to ((enter-an-cceupation-er)) engage in a business, 
specific trade, or other work. 

(3) Occupational tools include those customarily 
required for a worker to perform efficiently on the job, and 
which (( )) workers in the same or 
similar trade or profession are normally provided. These may 
include specialized tools adapted to accommodate the indi- 
vidual's disability. 

(4) Occupational equipment includes occupational fix- 
tures normally found in places of business. These include 
machinery, and appliances that are usually stationary during 
utilization. However, self-powered vehicles may also be pro- 
vided. 

(5) Initial stocks include the initial inventory of mer- 
chandise or goods necessary for a participant to enter self- 
employment. It may also include the initial purchase of live- 
stock as a base stock, and stocks of seed, fertilizer, fuel, etc., 
for farming or agricultural self-employment. 

(6) Initial supplies include expendable items necessary 
for the ((partieipant)) customer to carry out day-to-day busi- 
ness operations, and which are consumed on the premises in 
the course of the ((partieipant's)) customer's self-employment 
business or in a business enterprise location. 

(7) Purchase, accountability, legal title, insurance, main- 
tenance, and other considerations regarding provision of 
goods and services described in this section are addressed in 
the department's procedures governing their provision. 

(8) Goods and services described in this section shall be 
provided only after consideration of comparable services and 
benefits in accordance with WAC 67-25-360. 
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AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-452 Vocational rehabilitation services 


provided—Other goods and services. (1) Other goods and 


services not described in this chapter may be provided to a 
((participant)) customer when necessary to determine the 
individual's eligibility for services and rehabilitation needs, 
or when necessary for the individual to achieve an appropri- 
ate employment outcome. 

(2) Other goods and services, except those required for 
assessment of the individual, shall be provided only after 
consideration of comparable services and benefits in accor- 
dance with WAC 67-25-360. 


AMENDATORY SECTION (Amending WSR 01-21-073, 
filed 10/18/01, effective 11/18/01) 


WAC 67-25-460 ((Whatif-thedepartment-efserriees 


ble-individuals?)) Order _of priority. (1) The purpose of an 
order of priority is to establish an equitable and organized 
system which, when resources are not sufficient to meet the 
demand for services, gives the first priority to those eligible 
(G4R-partieipants)) vocational rehabilitation customers who 
meet the definition of ((=))most ((severely)) significantly dis- 
abled,((“)) in accordance with WAC ((64+25-470@))) 67-25- 
60. 


€3))) When the order of priority is in effect, eligible indi- 
viduals will be assigned to one of two priority categories: 

(a) First priority: New eligible ((partieipants)) custom- 
ers who meet the definition of ((“))most ((severeby)) signifi- 

cantly disabled.(*)) 

(b) Second priority: New eligible ((participants)) cus- 
tomers who do not meet the definition of ((-))most 
((severely)) significantly disabled.((“)) 

(3) The director shall decide when to implement an order 
of priority, if necessary, and will determine which priority 
categories will be open or closed for the development of new 
individualized plans for employment. In the event sufficient 
funds or other resources become available to serve all eligible 
individuals, the order of priority will be revoked by the direc- 
tor. 

(4) Eligible individuals can develop and carry out an 
(@PE)) individualized plan for employment based on: 

(a) The priority of the category to which they are 
assigned ((,-and-whether-or- not that -eategory_is-open_fer 

=))i 

(b) ((And)) Whether or not that category is open for 
development of new plans; and 

(c) The order in which they applied for ((BSB)) voca- 
tional rehabilitation services as indicated by the date of appli- 
cation. 
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(5) (Gndividuals-whe-are receiving servicesunder-eantIRE 
hedi let-of prioriti imel will ; 


16) COR will be placed ir in the fiche priority cat- 
egory for which they are qualified. The date of application 
will be used whenever it is determined that a waiting list is 
required for a category. 

(6) Customers will be notified in writing of their cate- 
gory status when they are notified of their eligibility, as well 
as of the conditions pertaining to that category: 

(a) Whether the category is open or closed. 

(b) Their position on any existing waiting list. 


(7) The only services to individuals in a closed order of 
priority category will be information and referral services. 
These individuals will not receive counseling and guidance, 
assessment and training, placement, or other ((44R)) voca- 
tional rehabilitation services until their category is reopened 
and they come off the waiting list. 


(8) Customers will be notified of the right to appeal the 
category decision, in accordance with WAC 67-25-570, and 
of their responsibility to notify the department if their situa- 
tion changes in a way that may affect their priority category 
placement. 

(9) Individuals who are receiving services under an indi- 
vidualized plan for employment at the time an order of prior- 
ity is implemented will continue to receive services as 
planned. They are not subject to the order of priority and are 
not a category within that order. 

(10) The order of priority will not affect the provision of 

ee needed to determine eligibility for vocational reha- 
bilitation services, WAC 67-25-010 through 67-25-030. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-540 Individualized ((written-rehabilita- 
tien-pregram)) plan for employment—Successful rehabil- 
itation. (1) An individual shall be considered successfully 
rehabilitated when he or she has maintained an employment 
outcome for at least ninety days that is: 

(a) The result of services provided under an individual- 


ized ((written-rehabilitation-pregram)) plan for employment; 


(b) Commensurate with the individual's unique 
strengths, priorities, concerns, abilities, capabilities, interests, 
and informed choice; and 

(c) ((As—eften—as)) Whenever possible, employment 
achieved is competitive as defined by being in the competi- 


tive labor market, performed on a full-time or part-time basis 
in an integrated setting, and the individual is compensated at 


or above the minimum wage, and ((that)) the individual's 
wage and level of benefits are not less than that paid by the 
employer for the same or similar work performed by nondis- 
abled individuals; 
(d) In the most integrated setting possible, consistent 
with the individual's informed choice; and 
(e) Considered to be a satisfactory employment outcome 
D, both the ((partieipant)) customer and vocational rehabili- 
tation counselor((;-whe-else-agree)) with agreement that the 
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((partieipant)) customer is performing ((satisfactery)) satis- 
factorily on the job. 

(2) The individual shall be notified of the termination 
decision and appeal procedures in accordance with WAC 


((64+-25-288)) 67-25-545. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-545 Notification of termination. The 


department shall provide written notification((;asing-special 
3)) to every individual 


who has applied for services, in the individual's primary lan- 
guage if necessary, and using appropriate modes of commu- 


nication, when a determination is made to terminate services 
to the individual. The written notice shall specify in detail the 
reasons for the ((department's)) decision to terminate services 
and shall clearly inform the ((partieipant)) individual of ((his 
orher)) the right to ((an-administrativereview-a)) mediation 
and fair hearing ((;-and- judicial review-ef the-decisien)) in 
accordance with WAC 67-25-570. A description of client 
assistance program services shall also be provided. 


AMENDATORY SECTION (Amending WSR 98-23-078, 
filed 11/17/98, effective 12/18/98) 


WAC 67-25-550 Confidential information—Protec- 
tion, use and release. (1) Confidential information refers to 
all documented and undocumented personal information, 
including lists of names and photographs, about any past or 
present ((partieipant)) applicant or customer in the vocational 
rehabilitation program, given or made available to the depart- 
ment, its representatives, or its agents in the course of the 
administration of the program. 

(2) ((Participants)) customers, their representatives as 
appropriate, service providers, cooperating agencies, and 
interested persons shall be informed of the confidentiality of 
personal information and policies governing its use. This 
information shall be provided to the ((partieipant)) applicant 
or customer, and to the individual's representative in the indi- 
vidual's ((rative)) primary language if necessary, (Gt-the)) 

using appropriate (( )) 
modes of communication ((i£- appropriate), and shall 
include: 

(a) Identification of the authority under which informa- 
tion is collected; 

(b) Explanation of the principal purposes for which the 
department intends to use or release information; 

(c) Explanation of whether providing requested informa- 
tion is mandatory or voluntary and the effects of not provid- 
ing requested information; 

(d) Identification of those situations where the depart- 
ment requires or does not require informed written consent of 
the individual before information may be released; and 

(e) Identification of other agencies to which information 
iS routinely released. 

(3) All personal information must be used only for pur- 
poses directly connected with the administration of the voca- 
tional rehabilitation program. Personal information shall not 
be shared with an organization, agency or individual not hav- 
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ing official responsibility for administration of the program, 
except as provided for in subsection (6) of this section. 

(4) Except as provided in (a) and (b) of this subsection, 
the department shall, upon receipt of a written request by a 
((participant)) customer, release all information in that indi- 
vidual's record, to the individual or the individual's represen- 
tative within fifteen working days. 

(a) Medical, psychological, or other information that the 
department determines may be harmful to the individual may 
not be released directly to the individual, but must be pro- 
vided to the individual's representative or to a qualified med- 
ical or psychological professional or to a person appointed by 
the court to act as that individual's representative. 

(b) Personal information obtained from service providers 
and cooperating agencies under assurances that the informa- 
tion shall not be further divulged may be released only under 
conditions established by the other agency or organization 
except as provided in subsections (5) and (6) of this section. 

(5) The ((partieipant)) customer may request that mis- 
leading or inaccurate information in ((theindividuals)) his or 


her record of services be amended and ((te-have-the)) that 


such request for amendment be documented in the individ- 
ual's ((fte)) record. 

(6) Personal information may be released to an organiza- 
tion, agency, or individual for purposes of audit, evaluation, 
or research directly connected with administration of the 
vocational rehabilitation program, such as the department's 
((advisery)) rehabilitation council or for purposes that would 
significantly improve the quality of life for (participants) 
customers, and only if the organization, agency, or individual 
assures that: 

(a) Information shall be used only for the purposes for 
which it is being provided; 

(b) Information shall be released only to persons offi- 
cially connected with the audit, evaluation, or research; 

(c) Information shall not be released to the ((partieipant)) 


customer; 


(d) Information shall be managed in a manner to safe- 
guard confidentiality; and 

(e) The final product shall not reveal any personal iden- 
tifying information without the informed written consent of 
the ((participant)) customer or the individual's representative. 

(7) The department may release personal information to 
other agencies and programs under the following conditions: 

(a) Upon receiving the informed written consent of the 
((partieipant)) customer, or, the individual's representative if 
appropriate, the department may release personal information 
to another agency or organization only to the extent that the 
information may be released to the ((partieipant)) customer, 
and only to the extent that the agency or organization demon- 
strates that the information requested is necessary for its pro- 
gram. 

However, medical or psychological information that the 
department determines may be harmful to the individual may 
be released if the agency or organization assures the depart- 
ment that information shall be used only for the purpose for 
which it is being provided and shall not be released to the 
((partteipant)) customer. 

(b) The department shall release personal information if 
required by federal law or regulation. 
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(c) The department shall release personal information in 
response to investigations in connection with law enforce- 
ment, fraud, or abuse, unless expressly prohibited by federal 
or state laws or regulations, or in response to judicial order. 

(d) The department may release personal information to 
protect the participant or others if the individual poses a 
threat to his or her safety or to the safety of others. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-570 ((Fair-hearing.)) Resolving a dis- 


agreement about vocational rehabilitation services. (1) 
(A 
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priate-)) If at any time during the vocational rehabilitation 
process, the department makes a decision relating to the pro- 


vision of vocational rehabilitation services that a customer 


does not agree with, the customer or the customer's represen- 
tative has the right to use one or more of the following 
options to resolve the issue: 

(a) Talk to the vocational rehabilitation counselor or to 
the counselor's supervisor to resolve the disagreement; 

(b) Ask for help or information from the client assistance 
program; 

(c) Request mediation; and/or 

(d) Request a fair hearing. 

(2) Efforts to reach agreement with the vocational reha- 
bilitation counselor or supervisor will not be used to deny or 
delay mediation or a fair hearing. 

(3) Mediation is voluntary and must be agreed to by both 
the customer and the department. Mediation is not used to 
deny or delay a fair hearing. A customer may request both 
mediation and a fair hearing at the same time. If agreement 

(a) Reached during mediation, the fair hearing is can- 


eled. 


(b) Not reached during mediation, the fair hearing is held 


as scheduled. 
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(4) Mediation is conducted by a trained mediator who 


knows the laws and rules about vocational rehabilitation ser- 


vices and who does not work for the department. The medi- 
ator does not make case service decisions. 

(5) During mediation, the mediator: 

(a) Allows each party to present information or evidence; 

(b) Helps each party listen to and understand the other 
party's position; 

(c) Reviews and explains any laws that apply: and 

(d) Facilitates an agreement, if possible, between the par- 
ties. 

(6) If agreement is reached during mediation, the depart- 
ment will provide a written statement of the agreement to the 
customer. Agreements made through mediation are not 
legally binding. : 

(7) The customer may choose to be represented by a 
family member, advocate or other individual at the mediation 
meeting. 

(8) The department schedules mediation sessions in a 
timely manner at a convenient location to all parties. 

(9) The department pays for costs related to mediation, 
except costs related to_a representative or attorney engaged 
by the customer. 

(10) The department will pay for vocational rehabilita- 
tion services necessary for the customer to participate in 
mediation, such as transportation or child care. 

(11) Information discussed during mediation is kept con- 
fidential and may not be used in a later hearing or civil pro- 
ceeding, if one is held. Before beginning a mediation ses- 
sion, all parties must sign a statement of confidentiality. 

(12) A fair hearing is a proceeding as outlined under the 
Administrative Procedure Act, chapter 34.05 RCW and 
Chapter 388-02 WAC. An administrative law judge who 


works for the office of administrative hearings holds a fair 
hearing. 


(13) A customer who does not agree with a decision 
made by the Department about eligibility or vocational reha- 


bilitation services may ask for a fair hearing within twenty 
days of that decision. 


(14) To ask for a fair hearing, the customer must send a 


written request to the office of administrative hearings. The 
written request must include: 


(a) The customer's name, address, and telephone num- 


ber; 


(b) A written statement about the decision and the rea- 


sons for disagreement; and 

(c) Any other information that supports the customer's 
position. 

(15) The office of administrative hearings must hold a 
formal hearing within sixty days of receipt of written request 
for a hearing, unless: 

(a) The customer or the department ask for a delay; and 

(b) There is a reasonable cause for the delay. 

(16) After the customer submits a request for a fair hear- 
ing, the department will offer the customer a prehearing 
meeting. The prehearing is optional for the customer and can 
be conducted in person, by telephone, or by another method 
agreeable to both parties. The purpose of the prehearing 


meeting is to: 
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(a) Clarify the decision with which the customer dis- 
agrees: 

(b) Provide copies of laws, rules or other information to 
be presented in the fair hearing; 

(c) Explain how the fair hearing is conducted; and 

(d) Settle the disagreement, if possible. 

(17) During the formal hearing, the customer and the 
department may present information, witnesses and/or docu- 
ments to support their position. 

(18) The customer may choose to be represented by an 
attorney, a relative, or someone else; 

(19) The administrative law judge makes a decision 
after: 

(a) Hearing all of the information presented; 

(b) Reviewing any documents submitted; and 

(c) Reviewing relevant federal and state laws and regula- 
ons. 

(20) The office of administrative hearings sends a writ- 
ten report of the findings and decisions to the customer and to 
the department within thirty days of the formal hearing. 

(21) The office of administrative hearings decision is 
final and the department must implement the decision. 

(22) If a customer does not agree with the office of 
administrative hearings decision, the individual may pursue 
civil action through superior court to review that decision. 

(23) The department will not suspend, reduce, or termi- 
nate services to a customer while waiting for a formal hearing 
decision, unless the department believes the customer: 

(a) Provided false information to obtain vocational reha- 
bilitation services; or 

(b) Committed fraud or other criminal action to obtain 


vocational rehabilitation services. 


z. 


AMENDATORY SECTION (Amending WSR 95-06-057, 
filed 2/28/95, effective 3/31/95) 


WAC 67-25-590 ((GHent)) Case service records. The 
department shall maintain for each ((partieipant)) applicant 
or eligible individual a record of services that includes, to the 
extent pertinent, the following documentation: 

(1) If an applicant has been determined ineligible: 

(a) (( ae a de 

(b})) Documentation specifying reasons for the ineligi- 
bility determination; and 

((€e})) (b) Documentation of a review of the determina- 
tion ((aettater-than)) in twelve months after the determina- 
tion was made, except as provided in WAC 67-25-056. 

(2) When an ((iadividual)) applicant is determined eligi- 
ble: 

(a) A written and dated statement of eligibility signed by 
the ((apprepriate-steff-member)) vocational rehabilitation 
counselor; and 

(b) Supporting rationale for the determination, including 
documentation from the assessment for determining eligibil- 
ity, in accordance with WAC 67-25-020. 

(3) If it is determined that ((an-extended-evaluatien)) a 


trial work experience or an extended evaluation for an indi- 
vidual with a ((severe)) significant disability is necessary to 
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make an eligibility determination in accordance with WAC 
67-25-065 and 67-25-070: 

(a) A written and dated statement of this determination 
signed by the ((apprepriate-staff-member)) vocational reha- 
bilitation counselor; 

(b) Supporting documentation, including the determina- 
tion that the individual is an individual with a ((severe)) sig- 
nificant disability; and 

(c) Documentation of periodic assessments in accor- 
dance with WAC ((67-25-499)) 67-25-065 and 67-25-070. 

(4) The individualized (written rehabilitation program) 
plan for employment for the ((individual)) customer in accor- 
dance with WAC 67-25-260((;67-25-276;-and 67-25-25). 

(5) Documentation from the assessment for determining 
vocational rehabilitation needs in accordance with WAC 67- 
25-255 and 67-25-257 to support: 

(a) The determination of the (Geng-+erm—veeational 
geat)) employment outcome and intermediate rehabilitation 
objectives for the individual; and 

(b) The nature and scope of services needed to achieve 
the intermediate objectives and ((leng-term-geat)) employ- 
ment outcome. 

(6) Documentation of how the ((##dividual)) customer 
was provided information necessary to make informed 
choices in selecting the ((leng—term-veeational-geat)) 

employment outcome, intermediate rehabilitation objectives, 
rehabilitation services, and providers of services identified in 
the individualized ((weritten rehabititatien-program)) plan for 
employment. 

(7) Documentation of how the ((individeet)) customer 
was provided information regarding the level of integration 
of service provision and job placement options. (Gf the indi- 


=)) 

(8) If physical and mental restoration services ((are)) 
were provided, in accordance with WAC 67-25-384, docu- 
mentation supporting the determination that the clinical sta- 
tus of the ((tadividualis)) customer was stable or slowly pro- 
gressive. 

(9) Documentation supporting any decision to provide 
services to family members in accordance with WAC 67-25- 
408. 

(10) Documentation of the individual's participation in 
the cost of any vocational rehabilitation services. 

(11) Documentation of the individual's eligibility for and 
use of any comparable services and benefits in accordance 
with WAC 67-25-360. 

(12) Documentation that the individual has been advised 
of the confidentiality of all personal information, and that any 
information about the individual has been released with the 
individual's informed written consent, in accordance with 
WAC 67-25-550. 

(13) Documentation of the reason for terminating ser- 
vices to ((an-imdividual)) a customer, in accordance with 
WAC 67-25-545, and, if the ((#dividual)) customer was 
determined rehabilitated, the basis for that determination in 
accordance with WAC 67-25-540. 

(14) Documentation of any plans to provide post- 
employment services after the employment outcome has been 
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achieved, the basis on which these plans were developed, and 
a description of services provided and outcomes achieved in 
accordance with WAC 67-25-444. 

(15) Documentation concerning any action and decision 
resulting from a request for (administrative review-or)) a fair 
hearing in accordance with WAC ((6425-560-ef)) 67-25- 
570. 

(16) If ((am-individual)) a customer has been provided 
vocational rehabilitation services under an individualized 
(Gwritten-rehabilitation-program)) plan for employment, but 
after the initiation of these services he or she has been deter- 
mined no longer capable of achieving an employment out- 
come, documentation of any reviews of this determination in 
accordance with WAC 67-25-056. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


Extended evaluation—Eligi- 
bility criteria. 


WAC 67-25-075 


Extended evaluation—Indi- 
vidualized written rehabilita- 
tion program. 


WAC 67-25-080 


Extended evaluation—Ser- 
vices provided. 


WAC 67-25-085 


Extended evaluation—Ser- 
vices not provided. 


WAC 67-25-090 


Extended evaluation—Dura- 
tion of services. 


WAC 67-25-095 


Extended evaluation— 
Assessment. 


WAC 67-25-100 


Extended evaluation—Ter- 
mination. 


WAC 67-25-110 


Individualized written reha- 
bilitation program—Termi- 
nation—Notification of 
rights. 


WAC 67-25-288 


WAC 67-25-300 Purpose of vocational reha- 


bilitation. 


Services to special groups of 
individuals with disabilities. 


WAC 67-25-326 


Vocational rehabilitation ser- 
vices—Training—College 
and trade school. 


How will DSB determine 
whether a person meets the 
definition of "most severely 
disabled"? 


WAC 67-25-395 


WAC 67-25-470 


WAC 67-25-480 How will DSB implement an 
D order of priority? 


WAC 67-25-560 Administrative review. 
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WSR 05-03-117 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 19, 2005, 11:42 a.m.} 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
01-089. 

Title of Rule and Other Identifying Information: Com- 
mercial fishing rules. 

Hearing Location(s): Room 175A, Natural Resources 
Building, 1111 Washington Street, Olympia, on February 22, 
2005, at 2:00 p.m. 

Date of Intended Adoption: February 22, 2005. 

Submit Written Comments to: Evan Jacoby, 600 Capitol 
Way, Olympia, WA 98501-1091, e-mail jacobesj@dfw. 
wa.gov, fax (360) 902-2155, by February 18, 105 [2005]. 

Assistance for Persons with Disabilities: Contact Debo- 
rah Kuttle by February 11, 2005, TTY (360) 902-2207 or 
(360) 902-2819. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amending rules 
on commercial sardine harvest. Amending participation, sea- 
sons, reporting, observer coverage, sale, and by catch. 

Reasons Supporting Proposal: Reduces burden on com- 
mercial sardine fishers. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Fish and Wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902- 
2930; Implementation: Phil Anderson, 1111 Washington 
Street, Olympia, (360) 902-2720; and Enforcement: Bruce 
Bjork, 1111 Washington Street, Olympia, (360) 902-2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Requirements of the Proposed Rule: 
There are no additional reporting requirements in this pro- 
posal. Mandatory prefishing telephone call-in has been elim- 
inated. The annual logbook reporting period has been 
extended. Persons who wish to be considered for replace- 
ment permits will need to make an application in a calendar 
year in order to be selected in the following calendar year. 
Pilchard are required to be primarily used for human con- 
sumption or fishing bait. Sale to facilities using the product 
for other purposes is curtailed. Current squid by-catch allow- 
ance is clarified to allow only market squid. 

2. Kinds of Professional Services That a Small Business 
is Likely to Need in Order to Comply with Such Require- 
ments: None. 

3. Costs of Compliance for Businesses, Including Costs 
of Equipment, Supplies, Labor, and Increased Administrative 
Costs: None. 
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4, Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? Sales to businesses that use pilchard 
for purposes other than human consumption or fishing bait 
are restricted. Currently there are no such facilities. Accord- 
ingly, no loss of current business sales or revenue will occur. 
This could cause loss of revenue if the fishery were increased 
with the intent to render the product. The clarification of 
squid by-catch has no effect, as no significant sales of squid 
currently occur. 

5. Cost of Compliance for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rules Using One or More of the Following as a Basis 
for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

No cost of compliance over the costs in the current rules 
(logbook reporting). 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses or Reasonable Justification for Not 
Doing So: There are no costs. 

7. A Description of How the Agency Will Involve Small 
Businesses in the Development of the Rule: The proposals 
have been discussed with industry. The sardine fishers will 
all be notified of the proposals and will have opportunity to 
testify. 

8. A List of Industries That Will Be Required to Comply 
with the Rule: Sardine fishers and processors. 

A copy of the statement may be obtained by contacting 
Evan Jacoby, 600 Capitol Way, Olympia, WA 98501-1091, 
phone (360) 902-2930, fax (360) 902-2155, e-mail 
jacobesj @dfw.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rule proposals do not affect hydraulics. 

January 19, 2005 
Evan Jacoby 


Rules Coordinator 


AMENDATORY SECTION (Amending Order 02-53, filed 
3/29/02, effective 5/1/02) 


WAC 220-20-010 General provisions—Lawful and 
unlawful acts—Salmon, other food fish and shellfish. (1) 
It shall be unlawful to take, fish for, possess or transport for 
any purpose food fish, shellfish or parts thereof, in or from 
any of the waters or land over which the state of Washington 
has jurisdiction, or from the waters of the Pacific Ocean, 
except at the times, places and in the manners and for the spe- 
cies, quantities, sizes or sexes provided for in the regulations 
of the department. 

(2) It shall be unlawful for any person to have in posses- 
sion or under control or custody any food fish or shellfish 
within the land or water boundaries of the state of Washing- 
ton, except in those areas which are open to commercial fish- 
ing or wherein the possession, control or custody of salmon 
or other food fish or shellfish for commercial purposes is 
made lawful under a statute of the state of Washington or the 
rules and regulations of the commission or director, unless 
otherwise provided. 
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(3) It shall be lawful to fish for, possess, process and oth- 
erwise deal in food fish and fish offal or scrap for any pur- 
pose, provided; that it shall be unlawful to use any of the fol- 
lowing listed species for purposes other than human con- 
sumption or fishing bait: 


Pacific halibut (Hippoglossus stenolepis) 


Pacific herring (Clupea harengus pallasi) 
(except as prescribed a 


in WAC 220-49-020) 

Salmon 

Chinook (Oncorhynchus tshawytscha) 
Coho (Oncorhynchus kisutch) 
Chum (Oncorhynchus keta) 

Pink (Oncorhynchus gorbuscha) 
Sockeye (Oncorhynchus nerka) 

Masu (Oncorhynchus masu) 
Pilchard (Sardinops sagax) 


Except as provided for in WAC 220-88C-040 


(4) It shall be unlawful for any person to fish for food 
fish or shellfish while in possession in the field of food fish or 
shellfish that are in violation of the harvest regulations for the 
area being fished. This regulation does not apply to vessels in 
transit. 

(5) It shall be unlawful for the owner or operator of any 
commercial food fish or shellfish gear to leave such gear 
unattended in waters of the state or offshore waters unless 
said gear is marked. - 

(a) Shellfish pot, bottom fish pot, set line and set net gear 
must be marked with a buoy to which shall be affixed in a vis- 
ible and legible manner the department approved and regis- 
tered buoy brand issued to the license, provided that: 

(i) Buoys affixed to unattended gear must be visible on 
the surface of the water except during strong tidal flow or 
extreme weather conditions. : 

(ii) When two or more shellfish pots are attached to a 
common ground line the number of pots so attached must be 
clearly labeled on the required buoy. 

(b) It is unlawful to operate any gill net, attended or unat- 
tended, unless there is affixed, within five feet of each end of 
the net, a buoy, float, or some other form of marker, visible 
on the corkline of the net, on which shall be marked in a vis- 
ible, legible and permanent manner the name and gill net 
license number of the fisher. 

(c) It shall be unlawful at any time to leave a gill net 
unattended in the commercial salmon fishery. 

(6) It shall be unlawful to place any commercial food 
fish or shellfish gear in any waters closed to commercial fish- 
ing, provided; that this provision shall not apply to reef nets 
or brush weirs or to gear being tested under supervision of the 
department, provided further that it shall be unlawful to take, 
fish for or possess food fish with any type of commercial 
fishing gear in the waters of Carr Inlet north of north latitude 
47° 20' from August 15 through November 30 except as pro- 
vided in chapter 220-47 WAC. 

(7) It shall be unlawful for the owner or operator of any 
fishing gear to refuse to submit such gear to inspection in any 
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manner specified by authorized representatives of the depart- 
ment. 

(8) It shall be unlawful for any person taking or possess- 
ing food fish or shellfish taken from any of the waters or 
beaches of the Columbia River, the state of Washington or 
the Pacific Ocean for any purpose to fail to submit such food 
fish or shellfish for inspection by authorized representatives 
of the department. 

(9) It shall be unlawful for any person licensed by the 
department to fail to make or return any report required by 
the department relative to the taking, selling, possessing, 
transporting, processing, freezing and storing of food fish or 
shellfish whether taken within the jurisdiction of the state of 
Washington or beyond or on Indian reservations or usual and 
accustomed Indian fishing grounds. 

(10) It shall be unlawful to take, fish for or possess or to 
injure, kill or molest fish in any fishway, fish ladder, fish 
screen, holding pond, rearing pond, or other fish protective 
device, or to interfere in any manner with the proper opera- 
tion of such fish protective devices. 

(11) It shall be unlawful to club, gaff, shoot, snag, snare, 
dip net, harass, spear, stone or otherwise molest, injure, kill 
or destroy any food fish or shellfish or parts thereof, or for 
any person to attempt to commit such acts, or to have any 
fish, shellfish or parts thereof so taken in possession, except 
as provided for in this subsection: 

(a) It shall be lawful to use a dip net or club in the landing 
of food fish taken by personal-use angling unless otherwise 
provided and it shall be lawful to use a gaff in the landing of 
tuna, halibut and dogfish in all catch record card areas. 

(b) It shall be lawful to use a dip net, gaff, or club in the 
landing of food fish or shellfish taken for commercial pur- 
poses, except that it is unlawful to use a fish pew, pitchfork, 
or any other instrument that will penetrate the body of the 
food fish or shellfish while sorting commercial catches dur- 
ing the act of discarding those fish that are not going to be 
retained. 

(c) It shall be lawful to use a spear in underwater spear 
fishing as provided for in WAC 220-56-160. 

(d) It shall be lawful to use a spear to take carp as pro- 
vided for in WAC 220-56-280. 

(e) It shall be lawful to snag herring, smelt, anchovies, 
pilchard, sand lance, and squid when using forage fish jigger 
gear or squid jigs. 

(f) It shall be lawful to shoot halibut when landing them 
with a dip net or gaff. 

(12) It shall be unlawful to take or possess for any pur- 
pose any food fish or shellfish smaller than the lawful mini- 
mum size limits. Any such fish either snagged, hooked, net- 
ted or gilled must be immediately returned to the water with 
the least possible injury to the fish or shellfish and it shall be 
unlawful to allow undersized salmon entangled in commer- 
cial nets to pass through a power block or onto a power reel 
or drum. 

(13) It shall be unlawful to possess aboard any vessel 
engaged in commercial fishing or having commercially 
caught fish aboard, any food fish or shellfish in such condi- 
tion that its species, length, weight or sex cannot be deter- 
mined if a species, length, weight, or sex limit is prescribed 
for said species and it is unlawful to possess food fish or 
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shellfish mutilated in any manner such that the natural length 
or weight cannot be determined if a length or weight limit is 
prescribed for said species. 

(14) It shall be unlawful in any area to use, operate or 
carry aboard a commercial fishing vessel a licensed net or 
combination of such nets, whether fished singly or sepa- 
rately, in excess of the maximum lawful size or length pre- 
scribed for a single net in that area, except as otherwise pro- 
vided for in the rules and regulations of the department. 

(15) It shall be unlawful for any permit holder to fail to 
comply with all provisions of any special permit or letter of 
approval issued to him under the authority of the director, or 
to perform any act not specifically authorized in said docu- 
ment or in the regulations of the commission or director. 

(16) It shall be unlawful to use, place or cause to be 
placed in the waters or on the beaches or tidelands of the state 
any substance or chemical used for control of predators or 
pests affecting food fish or shellfish or other aquatic marine 
organisms, without first having obtained a special permit to 
do so from the director. 

(17) It shall be unlawful to test commercial fishing gear 
except as follows: 

(a) Bellingham Bay - inside and northerly of a line from 
Governor's Point to the south tip of Eliza Island to Point 
Frances in waters 10 fathoms and deeper. 

(b) Boundary Bay - north of a line from Birch Point to 
Point Roberts and south of the international boundary in 
waters 10 fathoms and deeper during times not under IPSFC 
control. 

(c) San Juan Channel - within a 1 mile radius of Point 
Caution during times not under IPSFC control. 

(d) Port Angeles - inside and westerly of a line projected 
from the east tip of Ediz Hook through buoy C "1" to the 
mainland. 

(e) Port Gardner - within a 2 mile radius of the entrance 
to Everett breakwater in waters 10 fathoms and deeper. 

(f) Central Puget Sound - between lines from Meadow 
Point to Point Monroe and Skiff Point to West Point in waters 
50 fathoms and deeper. 

(g) East Pass - between lines from Point Robinson true 
east to the mainland and from Dash Point to Point Piner in 
waters 50 fathoms and deeper. 

(h) Port Townsend - westerly of a line from the Coast 
Guard station in Port Townsend to Walan Point to Kala Point 
in waters 10 fathoms and deeper. 

(i) All tows or sets are limited to 20 minutes exclusive of 
setting and retrieving time. 

(j) All testing is to be accomplished between 8:00 a.m. 
and 4:00 p.m. 

(k) Codends of trawl nets must be left open, all hooks of 
set line gear must be unbaited, and no lures or baited hooks 
Shall be used with jig or troll gear. 

(1) Any and all incidentally caught fish and shellfish 
must be returned to the waters immediately, and no fish or 
shellfish are to be retained aboard the vessel at any time dur- 
ing a gear test operation. 

(m) It shall be unlawful for any person conducting such 
gear testing operations to fail to notify the fish and wildlife 
enforcement office in Olympia prior to testing. 
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(18) It is unlawful for any person or corporation either 
licensed by the department or bringing food fish or shellfish 
into the state to fail to comply with the directions of autho- 
rized department personnel related to the collection of sam- 
pling data or material from food fish or shellfish. It is also 
unlawful for any such person or corporation to fail to relin- 
quish to the department, upon request, any part of a salmon or 
other food fish containing coded-wire tags, including but not 
limited to, the snouts of those salmon that are marked by hav- 
ing clipped adipose fins. 

(19) It is unlawful for any person to possess live bottom 
fish taken under a commercial fishery license. 

(20) It is unlawful for any person to use chemical irri- 
tants to harvest fish, shellfish or unclassified marine inverte- 
brates except as authorized by permit issued by the depart- 
ment. 


AMENDATORY SECTION (Amending Order 04-94, filed 
4/29/04, effective 5/30/04) 


WAC 220-88C-030 Eligibility to participate in the 
coastal pilchard fishery. (1) ((Beginning 2004-2 coastal pi- 
ehard-experimental fishery_permitwill-be-issued-only tee 


)) A coastal pilchard experimental 
fishery permit will be issued only to a natural person who: 

(a) Held such a permit the previous year; 

(b) Can demonstrate by valid Washington fish receiving 
tickets that at least forty metric tons cumulative weight of pil- 
chard taken from Pacific Ocean waters were landed under the 
person's emerging commercial fishery license during the pre- 
vious two calendar years; 

(c) Has purchased an emerging commercial fisheries 
license by April 1st; and 

(d) As of December 1st of the previous licensing year 
has no outstanding observer fees owed to the department. 

((€3))) (2) Coastal pilchard experimental fishery permits 
may be revoked by the director, and future permits denied by 
the director, for failure to comply with conditions specified in 
the permits or violation of other commercial fishing rules, 
and shall be revoked if the emerging commercial fishery 
license is suspended. A coastal pilchard experimental fishery 
permit will not be renewed if the emerging commercial fish- 
ery license is revoked or future fishing privileges of the lic- 
ensee are suspended. 

((¢4))) (3) If less than twenty permits are issued to per- 
sons who meet the permit renewal requirements specified in 
subsection (1) of this section, the director may offer replace- 
ment permits, provided that: 

(a) The total number of permits issued by the director, 
including replacement permits, shall not exceed twenty-five. 

(b) Replacement permits for the current year shall be 
issued to persons who ((can-demenstrate-by_valid-Washing— 
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rnd 2002, and who) h: have Submited a campleied replace- 
ment permit application to the department by ((Jane+,2004)) 
during the previous calendar year, and who have been 
selected by random draw of replacement permit applicants. 
(c) (( iteri 


specified in-(b} of this-subsection; 
nated on the replacement ((permits-will be-issuedte-persons 
with-the-hichest-cumulativetlandings-during the-qualifying 


)) A vessel must be desig- 


issued)) permit application, and only one replacement permit 


application per person will be allowed. 
((€5))) (4) Coastal pilchard experimental fishery permits 


are only valid for the year issued and expire on October 31st 
of the year issued with the expiration of the emerging com- 
mercial fishery license. 

((€6})) (5) Permit holders must designate a vessel to be 
used in the coastal pilchard emerging commercial fishery at 
least forty-eight hours before their first pilchard fishing trip 
of each season. Once designated, permit holders may not 
change vessel designation for the remainder of the season, 
except in an emergency and then only if allowed by the direc- 
tor. The same vessel may not be designated on more than one 
emerging commercial fishery license and accompanying 
coastal pilchard experimental fishery permit. 


AMENDATORY SECTION (Amending Order 04-94, filed 
4/29/04, effective 5/30/04) 


WAC 220-88C-040 Coastal pilchard fishery—Sea- 
sons and lawful catch. (1) The coastal pilchard fishery sea- 
son is open to purse seine fishing May ((45)) 1 through 
((Qeteber-3+)) November 30 only. Fishing under an experi- 
mental commercial fishery permit for pilchard is closed 
within three miles of shore. 

(2) It is unlawful to retain any species taken incidental to 
pilchard in the coastal pilchard fishery except anchovy, 
mackerel, and market squid (Logligo opalescens). Any . 
salmon encircled in the purse seine must be released prior to 
completion of the set, and no salmon may be landed on the 
fishing vessel. 

(3) ((Fke)) It is unlawful to transfer ((ef)) pilchard catch 
from one fishing vessel to another ((is-prehibited)). 

(4) It is unlawful to fail to have legal purse seine gear 
((mast-be)) aboard the vessel making ((the)) a pilchard land- 
ing. 

(5) It_is unlawful to fail to deliver pilchard landings 
((must-be-delivered)) to a shoreside processing facility. 

(6) It is unlawful to deliver more than ten percent of a 
pilchard landing to a facility that will process the pilchard for 
any purpose other than human consumption or fishing bait. 


AMENDATORY SECTION (Amending Order 03-111, filed 
6/4/03, effective 7/5/03) 


WAC 220-88C-050 Coastal pilchard fishery— 
Observer and sampler coverage, logbook requirements. 
(1) As a condition of the experimental commercial fishery 
permit, participants in the coastal pilchard fishery are 
pected te to nave on board observers for any moo fishing 
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ke-timel Hi li ee ea À 
mental-commercial -fishery-permit)) at the request of the 


de ent. 


(2) (( 


cS t A 
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time-andteeation-ofteanding.)) Up to 500 sardine per vessel 
trip may be retained by WDFW samplers for biological infor- 
mation. n 
(3) All persons who obtain an experimental commercial 
fishery permit for the coastal pilchard fishery must complete 
a department-issued logbook, and the logbook is required to 
be returned to the department by ((Nevember)) January 15th 
of the following year ((efissuance)). Failure to submit the 
logbook will cause the person to be ineligible for a permit in 
> the following season. 


[89] Proposed 


Washington State Register, Issue 05-03 


WSR 05-03-057 
EXPEDITED RULES 
DEPARTMENT OF HEALTH 
{Filed January 11, 2005, 4:52 p.m.] 


Title of Rule and Other Identifying Information: Water 
recreation facilities. Specifically, WAC 246-260-031 Gen- 
eral design construction and equipment for all WRF pool 
facilities, 246-260-041 Swimming pool design, construction 
and equipment, 246-260-061 Special design and construction 
provisions for hotels and motels serving fewer than fifteen 
living units, 246-260-091 Specialty design features, 246-260- 
131 Operation of water recreation facilities, and 246-260-171 
Compliance. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Gary Fraser, Department 
of Health, P.O. Box 47825, Olympia, WA 98504-7825, AND 
RECEIVED BY March 22, 2005. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To correct cross- 
reference errors in WAC 246-260-031, 246-260-041, 246- 
260-061, 246-260-091, 246-260-131, and 246-260-171. 

Reasons Supporting Proposal: During the recent rule 
revisions, several internal cross-references errors were made 
to various tables, figures and other subsections. These 
changes are necessary to correct them. 

Statutory Authority for Adoption: RCW 70.90.120. 

Statute Being Implemented: Chapter 70.90 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Gary Fraser, P.O. Box 
47825, Olympia, (360) 236-3073. 

January 10, 2005 
Mary C. Selecky 
Secretary 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-031 General design, construction, and 
equipment for all WRF pool facilities. (See additional 
design and construction requirements for swimming pools in 
WAC 246-260-041, for spa pools in WAC 246-260-051 and 
246-260-061, for wading pools in WAC 246-260-071, for 
spray pools in WAC 246-260-081 and for specialty design 
conditions in WAC 246-260-091. See chapter 246-262 WAC 
for specific requirements for water park type features.) 
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(1) Location: Owners shall locate pools to minimize 
surface drainage and other potential sources of pollution from 
entering the pool. 

(2) Materials: Owners shall use only structure and 
equipment materials that are nontoxic, durable, inert, and eas- 
ily cleanable. 

(3) Walking surfaces: Owners shall design and main- 
tain walking surfaces: 

(a) Sloping away from the pool or pools; 

(b) Sloping a minimum of one-fourth inch per foot to 
drain; 

(c) Having a nonslip finish; 

(d) Not having an abrupt change in height of greater than 
one-half inch, a gap no greater than one-half inch in width, or 
a crumbling surface presenting a potential tripping hazard; 

(e) Equipped with sufficient drains to prevent standing 
water; and 

(f) Of easily cleanable, impervious finishes. 

(4) Barriers for new construction and remodeling: 

(a) Owners shall provide barriers to prevent unautho- 
rized persons from gaining access to pools. Spray pool facil- 
ities without standing water are exempt from barrier require- 
ments of this section. 

(b) Barriers at limited use pools must be at least sixty 
inches high. 

(c) Barriers at general use pools must be at least seventy- 
two inches high. 

(d) Barriers, including windows, (see figures 031.1 and 
031.2) may not: 

(i) Allow passage of a four-inch diameter sphere; or 

(ii) Have spaces between vertical members greater than a 
width of one and three-quarter inches if the distance between 
the tops of horizontal members are spaced less than forty-five 
inches apart. 

(e) Solid barriers may not have indentations or protru- 
sions, other than normal construction tolerances and masonry 
joints. 

(f) Barriers must have self-closing, self-latching gates or 
doors that provide either: 

(i) A mechanism that uses a continuously locked latch, 
coded lock or other equivalent access control system that 
always requires a key or code to enter pool area. If the latch 
is less than sixty inches from the ground, the barrier must 
have an eighteen-inch radius of solid material around the 
latch (see figure 031.2) to preclude a child on the outside of 
the barrier from reaching through the gate or barrier and 
opening the latch and entering the pool; or 

(ii) A latch height of sixty inches or more from the 
ground. 

(g) Restricted area service entrances are exempt from 
door or gate requirements provided that no public access is 
available. 

(h) Lifeguarded pools are not required to have a self- 
closing, self-latching gate during the period a pool is in use. 
Facility gates shall be closed and locked during nonuse peri- 
ods. 

(i) Barrier heights are measured on the side outside the 
pool enclosure area. Owners shall ensure that surrounding 
ground levels, structures, or landscaping do not reduce the 
effective height of the barrier. 
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(c). Vertical Spacing: If tops of horizontal members are : 
greater than 45 inches apart, vertical spacing shall not exceed 


Figure 031.1 
Barrier Construction Detail 


4 inches. 


(d). Vertical Spacing: If tops of horizontal members are less 
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(a). For a Chain Link Fence: 
The mesh size shall not exceed 1 1/3 inches square. 


(b). When chain link exceeds 1 1/4 inches square, provide 
slats to reduce mesh openings to no more than 1 3/4 inches. 
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than 45 inches apart, vertical spacing shall not exceed 1 3/4 


inches. 
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(e). Solid Barrier: No indentations or protrusions shall be (5) Barriers for existing facilities: Before June 1, 
present, other than normal ((eerstuetier)) construction toler- 2008, owners shall provide barriers for all pools conforming 


with subsection (4) of this section. Barrier modifications 
» made prior to the compliance deadlines shall meet the 

requirements in subsection (4) of this section, at the time the 
modifications are made. 

(6) Pool surface: Owners shall ensure pool surfaces are 
constructed and maintained to: 

(a) Have white or light color finish; 

(b) Not cause cutting, pinching, puncturing, entangle- 
ment, or abrasion hazard under casual contact; and 

(c) Conform to ANSI/NSPI-1 2003 Standards for Public 
Swimming Pools or ANSI Standard NSPI-@-1999, Ameri- 
can National Standard for Public Spas. 

(7) Inlets: Owners shall provide pool inlets that are: 

(a) Submerged; 

(b) Located to produce uniform water and chemical cir- 
culation throughout the pool; and 

(c) Located on the bottom of swimming and wading 
pools over twenty-five hundred square feet and spa pools 
greater than ten thousand gallons. 

(8) Outlets: 

(a) Owners shall provide pool outlets with: 

(i) Overflow and main drain grating systems each 
designed to carry one hundred percent of the total recircula- 
tion filter flow; 

(ii) Main drain piping systems designed to carry one 
hundred percent or more of total recirculation filter flow 
when a single pump is used or fifty percent or more of total 
recirculation filter flow when multiple pumps are used; and 

(iii) Valving on main drain piping designed to provide 
required flow. 

(b) Owners shall ensure that overflow outlets maintain a 
minimum of sixty percent of filter recirculation flow at all 
times. 


Figure 031.2 Gate and Latch Detail: When latch height is (c) Overflow outlets must consist of an overflow channel 
less than 60 inches from the ground, a continuously locked on the perimeter of swimming pools twenty-five hundred 


lock must be provided with an 18 inch radius of protection square feet or more and spa pools ten thousand gallons or 
around the eich more, to promote uniform circulation and skimming action of 


the upper water layer with: 

(i) A design preventing all matter entering the channel 
from returning to the pool; 

(ii) Dimensions minimizing the hazard for bathers, such 
as catching arms or feet; 

(iii) One one-hundredth of a foot slope per foot or more. 
However, adequate hydraulic justification from a designer to 
ensure the overflow system will meet (c)(v) of this subsection 
may be provided as an alternative; 

(iv) Drains sufficiently spaced and sized to collect and 
remove overflow water to return line and filter, where appli- 
cable; and 

(v) Size sufficient to carry one hundred percent of the 
recirculation flow plus the surge flow without flooding the 
overflow channel. 

(d) Overflow outlets must consist of skimmers or over- 
flow channels for pools less than twenty-five hundred square 
feet, or for spas under 10,000 gallons. 

(i) Weirs provided in skimmers must have a normal 
operation flow rate of three to five gpm per inch of weir; 


ances and masonry joints. 


(£). Maximum Clearance shall not exceed 4 inches above 
grade. 
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(ii) Skimmer equipment must be recessed in the pool 
wall so no part protrudes beyond the plane of the wall into the 
pool; 

(iii) Skimmers must be equipped with a device, such as 
an equalizer line, to prevent air lock in the recirculation suc- 
tion line. If equalizer lines are used, they must be protected 
with grates listed by IAPMO or UL; 

(iv) Skimmers must be equipped with a removable and 
cleanable screen designed to trap large solids; 

” (v) Skimmers shall operate continuously with a mini- 
mum displacement rate of fifteen gallons per bather in swim- 
ming pools, twenty gallons in spa pools, and seven gallons in 
wading pools. 

(e) Main drains in all pools must: 

~ (i) Be located at swimming and wading pool low points; 

(ii) Consist of two or more main drains for any pumped 
water recirculating system designed; 

(A) Piping must be manifolded to assure the water 
pumps from both main drains simultaneously so that no sin- 
gle drain could be the sole source of suction; 

(B) Drains must be spaced at least three feet apart or as 
far as practical in small spa pools. If a pool uses more than 
two main drains with a pump, the design must distribute flow 
so that no single drain could be the primary source of suction; 

(C) Piping must be designed so velocity in piping assum- 
ing one hundred percent of the pump recirculation flow does 
not exceed six fps up to the main drain outlet box. 

(iii) Have grates on drains with maximum flow of one 
and one-half feet per second or net outlet area four times or 
greater than the discharge pipe; 

(iv) Have openings that prevent a sphere greater than 
one-half inch in diameter passing; 

(v) Have mechanically fastened grates designed to'with- 
stand the force of users; 

(vi) Have the total open area of grates sized to prevent a 
suction or entrapment hazard dangerous to user; and 

(vii) For spa pools, have a design listed by IAPMO or 
UL to aid in preventing hair entrapment, if the main drains 
are located on vertical walls of the spas. 

(9) Pumps: Owners shall provide and maintain recircu- 
lation pumps with adequate capacity to provide design flows 
for the entire operating and backwash cycles of the filter. 

(10) Strainers: Owners shall provide hair and lint 
strainers for pumps that precede filters. 

(11) Pool appurtenances: 

(a) Owners shall ensure pools have: 

(i) Handholds when the pool deck is greater than twelve 
inches above the water surface; 

(ii) Stairs leading into spa pools; 

(iii) Step risers on the exterior of the spa pool shall con- 
form with UBC requirements for risers with nonslip tread fin- 
ishes, when spas are elevated off the pool floor; and 

(iv) Stairs, ladders, or stepholes for access at the shallow 
end of swimming pools. 

(b) Owners shall ensure that stairs, when provided, meet 
the following construction requirements: 

(i) Nonslip tread finish; 

(ii) Contrasting color stair tread edges; 

(iii) Placement recessed into the side of pools specifi- 
cally designed for lap or competitive swimming; 
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(iv) Handrail having leading edges less than eighteen 
inches beyond and less than eight inches inside (horizontally) 
the vertical plane of the bottom riser; 

(v) Each riser tread shall have a minimum unobstructed, 
tread depth of ten inches and minimum surface area each of 
two hundred forty inches; 

(vi) Uniform riser heights of seven and one-half inches 
or less on general use swim pools fifteen hundred square feet 
or more and spa pools greater than forty feet in perimeter, 
except the bottom riser may be less than the uniform height; 
and 

(vii) Uniform riser heights of ten inches or less for all 
other pools, except the bottom riser may be plus or minus two 
inches of the uniform height. 

(c) Ladders or stepholes at swimming pools shall be: 

(i) Spaced at a minimum of one for every seventy-five 
feet of swimming pool perimeter deeper than four feet; 

(ii) Provided at both sides of the deep end of swim pools 
over thirty feet in width; and 

(iii) Equipped with handrails. 

(12) Valves: Owners shall provide valves to allow iso- 
lation and maintenance of equipment. 

(13) Balancing tanks: Owners shall provide balancing 
tanks for pools designed with overflow channels. Balancing 
tanks must be of adequate size to prevent air lock in the pump 
suction line and have sufficient capacity to prevent flooding 
of the overflow channel. 

(14) Equipment and chemical storage rooms: Owners 
shall provide enclosed, locked, lighted, vented rooms for 
mechanical equipment, with floors sloped to a floor drain and 
minimum access area three feet wide around equipment. 
Owners shall provide a separate chemical storage area or 
room that conforms to manufacturer's requirements for each 
chemical used in the pool area. 

(15) Make-up water: Owners shall ensure an adequate 
supply of make-up water with associated piping, for each 
pool: 

(a) Sufficient to replace daily pool losses; 

(b) From a supply conforming to chapter 246-290 WAC; 

(c) Without cross connections; and 

(d) If using a pool fill spout, the spout may not project 
greater than one inch into the space above the water surface 
and shall be shielded so as not to create a deck hazard. 

(16) Filters: 

(a) Owners shall equip pools with filtration equipment: 

(i) Meeting the applicable standards of NSF (for com- 
mercial application) or equivalent; 

(ii) With a rate of flow indicator and gauge(s) for moni- 
toring backpressure on filter; 

(iii) With a means of discharging filter backwash to 
waste with a sight glass in a manner not creating a cross con- 
nection or a public nuisance; 

(iv) With a means to release air entering the filter tank 
for pressure filters. 

(b) If cartridge filters are used, owners shall ava pos- 
sess an extra set of cartridges and may not use cartridge filters 
with bypass valves. 

(17) Disinfection equipment: 

(a) Owners shall provide disinfection equipment: 
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(i) Providing a continuous and effective disinfectant 
residual; 

(ii) Using a disinfectant with an easily monitored resid- 
ual; 

(iii) Having a design feed rate providing effective disin- 
fection levels for peak demand conditions; and 

(iv) Conforming to NSF standard((s)) 50 if disinfection 
chemical is other than gas chlorine. 

(b) If disinfection equipment has adjustable output rate 
chemical feed of liquid solutions, the equipment shall: 

(i) Feed under positive pressure in the recirculation sys- 
tem; 

(ii) Provide a means for dosage adjustment; and 

(iii) If the disinfection equipment is above pool water 
surface level, have provisions to prevent disinfectant solution 
siphoning when equipment is turned off. 

(c) Solid tablets or granules may not be placed in skim- 
mer basket. 

(d) Rooms holding chlorine gas equipment must: 

(i) Be above ground level; 

(ii) Be constructed so all openings or partitions with 
adjoining rooms are sealed; 

(iii) Be located with consideration of prevailing winds to 
dissipate leaked chlorine away from the pool facility; 

(iv) Have door(s) opening only outward to the out-of- 
doors; and 

(v) Have a sign on the door exterior reading DANGER 
CHLORINE in large enough letters to be read twenty-five feet 
away. 

(e) Chlorine rooms must have mechanical exhausting 
ventilation that includes: 

(i) Air inlets located as far as possible from fan intakes to 
promote good air circulation patterns; 

(ii) A minimum of one air change per minute in the chlo- 
rine room when fan is operating; 

(iii) A remote switch outside the room or a door-acti- 
vated switch to turn on fan before entering; 

(iv) Suction for fan near the floor; 

(v) Exhaust vents located to prevent chlorine contami- 
nated air from being drawn into supply air; and 

` (vi) Screened chlorinator vents. 

(f) Gas chlorine systems must: 

(i) Be vacuum injection type, with vacuum-actuated cyl- 
inder regulators; 

(ii) Provide integral backflow and antisiphon protection 
at the injector; 

(iii) Have taring (net weight of cylinder gas) scales for 
determining chlorine weight; and 

(iv) Have a means for automatic shutoff when water flow 
is interrupted. 

(g) A self-contained breathing apparatus designed for 
use in chlorine atmospheres caused by chlorine leaks must be 
available in an area accessible to the operator outside the 
chlorine room. The apparatus must be maintained in accor- 
dance with department of labor and industry standards. If 
procedures are established for immediate evacuation and the 
owner has a written agreement with emergency service fire 
districts or other approved organizations within the area for 
promptly responding to chlorine leaks, then breathing protec- 
tion is not required at the pool facility. 
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(h) Chlorine gas cylinders must: 

(i) Be stored only in designated chlorine rooms; 

(ii) Have an approved valve-stem cylinder wrench on the 
valve stem to shut the system down in an emergency event; 

(iii) Be properly secured to prevent tipping; 

(iv) Be tagged to indicate cylinders are empty or full; and 

(v) Not exceed one hundred fifty pounds tare weight per 
cylinder. 

(i) Owners shall ensure that chemical disinfectants are 
not hand-fed into pools actively in use. Exception, chemical 
disinfectants may be hand-fed on an emergency basis if no 
users are in the pool and the pool is tested to meet water qual- 
ity standards before reentry. 

(j) If ozone is provided as a supplemental disinfection 
process: 

(i) When ozone is produced by corona discharge method, 
the area where the ozone is produced shall meet the require- 
ments of (e) of this subsection, unless field tests demonstrate 
no hazardous off-gassing of product; 

(ii) When ozone is produced by ultraviolet light, it may 
be allowed in the mechanical room provided there are no lev- 
els of off-gassing exceeding 0.05 ppm; 

(iii) Provide an ozone detector and alarm with corona 
discharge ozone generators; 

(iv) Provide sufficient contact chambers to prevent 
excess levels of ozone from entering the pool water; and 

(v) Testing equipment must be provided to monitor lev- 
els in the water and the atmosphere immediately above the 
water and the room where the ozone is produced. 

(k) If copper or copper/silver is provided as a supple- 
mental disinfection process: 

(i) The output rate.and method of controlling process 
levels into the pool facility must be provided; 

(ii) The system shall not have a detrimental effect on 
maintaining proper turnover rates for the pool; and 

(ili) Testing equipment provided to monitor levels of 
copper and silver in the pool water. 

(18) Chemical feeding equipment for pH control: 
Owners shall provide chemical feed equipment for pH con- 
trol, with a means of automatic shutoff if water flow is inter- 
rupted, for: 

(a) Swimming pools fifty thousand gallons or greater; 

(b) Spa pools ten thousand gallons or greater; and 

(c) All pools treated with caustic soda or carbon dioxide. 

(19) Ventilation: Owners shall provide adequate venti- 
lation (in conformance with ASHRAE standards for pools 
and decks) to maintain air quality and to prevent moisture 
buildup in indoor areas. Design considerations must include 
maintaining negative pressure in the pool and deck area; pro- 
viding adequate total airflow for acceptable air distribution; 
and preventing short-circuiting of-fresh air return to exhaust. 

(20) Locker room and dressing rooms: 

(a) Owners shall provide general use pool facilities with 
locker rooms and dressing rooms having: 

(i) Separate facilities for each gender constructed to 
block line of sight into locker rooms; 

(ii) Water impervious nonslip floors properly sloped to 
drains to prevent standing water; 

(iii) Easily cleanable walls, lockers, and benches (if pro- 
vided); 
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(iv) Junctions between walls and floors coved for ease of 
cleaning; and 

(v) Properly anchored lockers, (if provided), to prevent 
tipping. 

(b) Owners shall provide limited use pool facilities with 
locker or dressing rooms meeting the requirements of (a) of 
this subsection if the pool facilities are located more than 
one-quarter mile from any served living units. 

(c) Owners shall provide general use recirculating spray 
pool facilities with locker or dressing rooms meeting the 
requirements of (a) of this subsection if the pool facilities are 
located indoors. 

(21) Restrooms, shower rooms, and plumbing fix- 
tures: 

(a) Owners shall provide general use pool facilities with 
restroom and shower room facilities having plumbing fixture 
types and numbers as described in Table ((934-4)) 031.3 of 
this section (swim and wading pool bathing loads and spa 
bather capacity are additive for determining total bather 
load). The pool facility design shall provide users easy access 
to restroom and shower facilities with minimum nonuser 
cross traffic. 

(b) Owners shall provide general use pool facilities with: 

(i) Hose bibs with vacuum breakers around pool decks at 
a maximum spacing of one hundred fifty feet; accessible to 
each locker room; and within equipment room at facilities fif- 
teen hundred square feet or more; 

(ii) A janitor's sink at indoor facilities with a pool of fif- 
teen hundred square feet or more; and 

(iii) An operable drinking fountain conforming to ASA 
requirements at facilities with a pool fifteen hundred square 
feet or more. 

(c) Owners shall provide limited use pool facilities with: 

(i) Restroom and shower room facilities having plumb- 
ing fixture types and numbers as described in Table 031.3 of 
this section, if bathing load exceeds eighty persons; 

(ii) Restroom and shower room facilities having plumb- 
ing fixture types and numbers as described in Table 031.4 of 
this section, if bathing load is eighty persons or less; 
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(iii) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; 

(iv) A hose bib accessible to each locker room; and 

(v) A hose bib within each equipment room at facilities 
with a pool of fifteen hundred square feet or more. 


Table 031.3 
Restroom Minimum Requirements* for General Use Pools 
(Includes swimming, spa, and wading pools**) 


Amount of Fixtures Required for Occupancy Load by 
Sex 


O eors | wae 
[From 121-360 | mo 
NJA 


From 201-400 


Diaper changing station 


* If sufficient supporting documentation is provided, restroom fix- 
ture numbers may be adjusted between the genders based on pro- 
posed use of the facility. (E.g., if the designer has experience and 
justification based on similar type facilities indicating that pro- 
viding one additional shower for the women and one less for men 
would provide a sufficient number of fixtures to meet demands, 
this may be allowed.) 

ae If a general use spa or wading pool is the only pool at the facility, 
then a minimum of only one toilet, shower, and sink is required 
for each gender. 


Table 031.4 
Restroom Minimum Requirements for Limited Use Pools 
(Includes swimming, spa, and wading pools.) 


Living units*within 
100 feet and less than 
three stories 
Living units > 100 feet 
but < 500 feet and less 
than 3 stories 


Living units within 1/4 
mile and/or with three 
or more stories 


Living units greater 1(M) 1(M) 
than 1/4 mile 1) IF) 
* 


"Living units” means all the units the facility serves. 
bake A shower is required only if a spa is present. 
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(d) Owners shall provide general use recirculating spray 
pool facilities with: 

(i) Separate restroom facilities for each sex containing at 
least one toilet and handwashing sink; 

(ii) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; and 

(iii) Additional plumbing fixtures, if indoors, conform- 
ing to the requirements for general use pools described in 
Table ((034-4)) 031.3 of this section. 

(e) Owners shall provide limited use recirculating spray 
pool facilities with: 

(i) Hose bibs around pool decks at a maximum spacing 
of one hundred fifty feet; and 

(ii) A restroom facility containing at least one toilet and 
one handwashing sink, if living units served are farther than 
one hundred feet away from the main pool. 

(f) Restroom facilities must be located convenient to, 
and no further than one hundred feet away from, the main 
pool. They must have flush toilets provided with toilet tissue 
in dispensers and handwashing sinks including: 

(i) Hot and cold or tempered water delivered through a 
mixing faucet with a maximum temperature of one hundred 
twenty degrees Fahrenheit; 

(ii) Single service soap in a nonglass dispenser; 

(iii) Single service towels or electric hand dryer; and 

(iv) A minimum running water cycle of at least ten sec- 
onds if the faucets have self-closing valves. 

(g) Shower facilities must be located convenient to, and 
no more than one hundred feet away from, the main pool. The 
facilities must have: 

(i) A design allowing a full-body shower in the nude; 

(ii) A design providing an enclosure confining water to 
the shower area; 

(iii) Nonslip floor impervious to water with sufficient 
drains to prevent water from standing within the shower 
areas; l 

(iv) Running water delivered at a temperature between 
ninety degrees and one hundred twenty degrees Fahrenheit; 

(v) Single service soap in a nonglass dispenser; and 

(vi) Wall surfaces impervious to water up to shower head 
height. 

(h) If owners limit the number of bathers within their 
facility and post and enforce the maximum bather load, own- 
ers may base the number of required plumbing fixtures on the 
posted maximum bather load. 

(i) Owners shall dispose of all wastewater in a manner 
approved by the local health officer. 

(22) Diaper changing stations: Owners shall provide a 
diaper changing station, including a handwashing sink con- 
forming to the requirements in subsection (21)(f) of this sec- 
tion, accessible to all bathers, if children in diapers are 
allowed in the pool facility and the facility is: 

(a) A general use pool facility; or 

(b) A limited use pool facility located more than one 
hundred feet away from living units served. 

(23) Lighting: Owners shall design and maintain pool 
facility lighting to a minimum level as described in Table 
031.5. Sufficient overhead and underwater lighting shall be 
maintained to clearly see the bottom of the pool at all times 
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pool is in use. Owners shall provide protective shielding for 
all lighting fixtures above walking surfaces and pool areas. 


Table 031.5* 
Minimum Lighting Level Required at Water Recreation 
Facilities. 


Locker rooms and mechani- | 20 foot candles 
cal rooms 


+ Outdoor pool facilities, which are used in daylight hours only 
(before dusk) are not required to meet this standard. 


(24) Flow-through pools: Flow-through pools may 
qualify for exceptions to recirculation if: 

(a) Water supply is sufficient to provide the same turn- 
over period specified for recirculation pools; 

(b) The source water supply meets acceptable quality 
requirements and is subject to a disinfection method as 
described under WAC 246-260-111(3); 

(c) The introduction of fresh treated pool water is accom- 
plished by the same type of inlet and outlet design required 
for recirculation pools; and 

(d) The pool water quality complies with WAC 246-260- 
111. 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-041 Swimming pool design, construc- 
tion, and equipment. For more general design, and construc- 
tion requirements that pertain to all pools, see W AC 246-260- 
031. 

(1) Location. Owners shall ensure pump houses, plant- 
ers, balconies, landscape features, trees, and structures are 
located fifteen feet or more horizontally away from any 
swimming pool, or provide barriers or other means to prevent 
diving or ready access to a pool from the structures. These 
structures do not include: 

(a) Building walkways above the second story; 

(b) Inaccessible roofs eight feet or more in height; or 

(c) Any barriers provided to prevent unauthorized pool 
access (e.g., fencing). 

(2) Walking deck surfaces. Owners shall design and 
maintain walking deck surfaces as follows: 

(a) For pools less than fifteen hundred square feet, walk- 
ing deck surfaces must be at least four feet wide around the 
entire perimeter of pools; 

(b) For pools less than fifteen hundred square feet, walk- 
ing deck surfaces must be at least: 

(i) Six feet wide at the shallow end of a variable-depth 
pool; and 

(ii) Six feet wide on a minimum of twenty-five percent 
of the deck space of free form pools. 

(c) For pools fifteen hundred square feetor larger, walk- 
ing deck surfaces must be at least six feet wide: 

(i) Around the entire perimeter of outdoor pools; 
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(ii) On fifty percent of the perimeter of indoor pools; and 

(iii) The remaining fifty percent perimeter of the indoor 
pool must be a minimum of four feet wide. 

(d) For pools fifteen hundred square feet or more, walk- 
ing deck surfaces must be at least sixteen square feet per 
bather. To determine maximum bather load see subsection 
(10) of this section. If the owner provides maximum facility 
occupancy loading less than that of subsection (10) of this 
section, and the occupancy limit is posted and enforced, that 
loading may be used in lieu of the maximum bather load fig- 
ure as described under subsection (10) of this section; and 

(e) General use pools may not have sand and grass areas 
within the pool enclosure unless these areas are separated to 
prevent direct access from the pool area and the facility pro- 
vides a means for cleansing bather's feet before reentering the 
pool and deck area. 

(3) Pool general floor and wall dimensional design. 

(a) Owners shall ensure pool dimensional designs for 
floors and walls provide for safety, circulation and quality of 
water; 

(b) Pool floors must have uniform slopes with: 

(i) A maximum slope of a one-foot drop in twelve feet of. 
run at pool depths to five or less in pools fifteen hundred 
square feet or more; and 

(ii) Floor slopes not intruding into the area designated as 
the diving envelope. 

(c) Pool sidewalls may not curve or intrude into the pool 
beyond the vertical more than twelve inches at three and one- 
half feet and eighteen inches at a depth of five feet. The 
radius of curvature of wall-floor junctions may not exceed 
the maximum radius designated in Table ((0442)) 041.1 of 
this section for depths over five feet. Vertical means walls not 
greater than eleven degrees from plumb: 


Table 041.1 


Maximum Radius Coving or Pool Intrusion Dimensions 
Between Pool Floor and Wall* 
MINIMUM SIDE- | 2'2" | 2'6" | 3'6" | At 3'6" 
WALL DEPTH 
(Springline) 

12" | 1'6" | **Maximum radius 
equals pool depth 
minus the vertical 
wall depth 

For pool depths falling between the depths listed, values can be 
interpolated. 

For pool depths less than three feet and greater than five feet, val- 
ues shall be extrapolated. 

Radius of coving shall not intrude into pool within diving enve- 
lope. 

(d) Pool configuration must have a transitional radius 
from wall to floor where floor slopes join walls so that: 

(i) The center of the radius not less than the minimum 
vertical depth specified under Table ((644-2)) 041.1 of this 
section below the water surface level; 

(ii) The arc of the radius is tangent to the wall; and 

(iii) The maximum radius of coving, or any intrusion 


into the pool wall/floor interface, is determined by subtract- 
ing the vertical wall depth from the total pool depth. 
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(4) Ledges. In new construction or alterations to exist- 
ing construction, ledges are prohibited in swimming pool 
sidewalls, except as specified in WAC 246-260-091(3). 

(5) Specific design requirements for pools furnishing 
areas for diving. Owners shall ensure areas designated for 
diving activities include a diving envelope meeting minimum 
requirements in: 

(a) D-8.01, Table 1, APHA Public Pool Regulations, 
1981, if the pool user would enter from the deck level twelve 
inches or less from water surface level. 

(b) CNCA standard configuration in areas where user 
would enter from the deck level over twelve inches from 
water level, or has a platform or diving board provided at a 
height of less than one-half meter (twenty inches). This 
requirement is based on a standard described under CNCA 
publication Swimming Pools: A Guide to Their Planning, 
Design, and Operation 1987, Fourth Edition. Human Kinet- 
ics Publisher, Inc., Champaign, Illinois, Figure 8.1; or - 

(c) Dimensions for Diving Facilities, FINA facility rules, 
2000-2001, if the pool user enters from the diving board or 
platform at a height of twenty inches (one-half meter) or 
greater from water surface level. 

(6) Pool appurtenances. f 7 

(a) If a swimming pool contains diving boards and/or 
diving platforms, owners shall ensure that the boards and 
platforms: ; 

(i) Are installed according to manufacturer's instruc- 
tions; 

(ii) Have slip-resistant tread surfaces; 

(iii) Have steps and ladders leading to diving boards with 
handrails; and ; 

(iv) Are protected with guardrails and one intermediate 
rail, both extending at least to the water edge when one meter 
or more above the water. 

(b) Owners shall ensure starting blocks: 

(i) Are firmly secured when in use; and 

(ii) If water depth is less than nine feet, starting blocks 
must be removed or covered with protective equipment 
unless used by competitive swimmers trained in proper use of 
starting blocks. 

(c) Owners shall ensure that water slides conform with 
requirements of chapter 246-262 WAC. a2 

(7) Turnover. Owners of swimming pools shall design 
and maintain water treatment recirculation rates to com- 
pletely turn over the entire pool water volume of pool in six 
hours or less. 

(8) Pool depth markings. Owners shall provide water 
depth markings in feet: l 

(a) Located on the pool vertical wall at or above the 
water level so as to be easily readable from the water, in hum- 
bers at least two inches high. If overflow channels do not 
allow for placement of vertical wall markings above the 
water level, they are not required; 

(b) Located on the horizontal! surface of pool coping or 
deck of pools within eighteen inches of the water's edge, eas- 
ily readable while standing on the deck facing ‘the water, in 
numbers at least four inches high; 

(c) Placed at the maximum and minimum water depths 
and at all points of slope change; 
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(d) Spaced at increments of water depth of two feet or 
less; 

(e) Spaced along sides of pools at horizontal intervals of 
twenty-five feet or less; 

(f) Arranged uniformly on both sides and ends of pool; 

(g) Placed on all major deviations in shape; 

(h) Applied in a contrasting color; and 

(i) Made of slip-resistant material on decks. 

(9) Safety line or marking line. 

(a) Owners shall provide either safety float lines or 
marking lines separating areas where the pool bottom breaks 
from a uniform slope in the shallow area leading to deeper 
water. Neither float lines or marking lines are required in 
pools with uniform floor slopes not exceeding one foot of 
slope for every twelve feet of horizontal floor length. 

(b) Safety float lines, when used, must: 

(i) Be kept in place at all times, except when the pool is 
used for a specific purpose such as lap swimming or compet- 
itive use; 

(ii) Be placed one foot toward the shallow end away 
from the break point line; 

(iii) Be strung tightly allowing bathers to hold onto the 
line for support; 

(iv) Provide floats on the line at a minimum distance of 
every four feet; and 

(v) Have a receptacle for receiving the safety line either 
recessed into the wall or constructed so as not to constitute a 
safety hazard when the safety line is removed. 

(c) Marking lines, when used, must: 

(i) Be placed on pool sides and bottoms at the break point 
line; and 

(ii) Be of a contrasting color to the background color of 
the pool sidewalls and floor. 

(d) In pools with uniform slopes not exceeding one foot 
of drop in twelve feet of run from the shallow end to the deep 
end, a safety float line or marking line is not required. 

(10) Bather load. Owners shall ensure maximum num- 
ber of bathers in the pool facility at any one time do not 
exceed a number determined by the formula noted under 
Table 041.2. 


Table 041.2 
Pool Maximum Bathing Load* 
Value A 


Swimmin 


(**SF Shal- 
low Value B (SF | Maximum 
(5 ft. or Deep bather load 
Type of pool less)) (> 5 ft.)) Value A + B 


SF/25 SF/30 
SF/15 SF/30 


* This formula will be used in determining certain features of pools 
as noted elsewhere in these mules and regulations. 
+ SF means square feet of surface area. 


(11) Emergency equipment. Owners shall provide first 
aid and have emergency equipment readily available at 
swimming poo! facilities during operating hours, including: 

(a) A telephone within the facility for general use pools; 

(b) A telephone accessible within one minute for limited 
use pool facilities; 


WSR 05-03-057 


(c) A suitable area to accommodate persons requiring 
first-aid treatment; 

(d) A standard 16-unit first-aid kit (see Appendix C, 
Table); and 

(e) A blanket reserved for emergency use. 

(f) For facilities with lifeguards: 

(i) A rescue tube or rescue buoy at each pool lifeguard 
station; and 

(ii) A backboard with means to secure a victim to a board 
and immobilize head, neck, and back. 

(g) For pool facilities without lifeguards: 

(i) A reaching pole at least twelve feet long with a double 
crook life hook; 

(ii) A reaching pole at least twelve feet long for every fif- 
teen hundred square feet of pool surface area; and 

(iii) A throwing buoy, throw-rope bag, or other similar 
device with a rope the width of the pool or fifty feet long, 
whichever is less, for reaching and retrieving a victim. 

(h) No later than June 1, 2008, owners of existing pools 
with single main drains shall install emergency equipment to 
shut off all pumps hooked to the recirculation lines for the 
pools. This emergency equipment must be placed within 
twenty feet of the pool and marked with an emergency shut- 
off sign. The shutoff switch must include an audible alarm 
which can be heard by those in the area, or have an alarm that 
goes to a point where staff is always present during the peri- 
ods the pool is open. 

(i) Pools providing dual main drains meeting the require- 
ments of this section, or other acceptable methods of provid- 
ing equivalent protection to the emergency shutoff switch, 
are exempt from this requirement. 

(ii) The owner shall check the shutoff switch at least 
twice annually to determine it is properly operating. 

(iii) The department will develop a guidance document 
to aid owners and designers in potential options to the emer- 
gency shutoff switch and audible alarm. 

(12) Foot baths. Foot baths at water recreation facilities 
are prohibited. This does not preclude the construction and 
use of foot showers, if the area is well drained. 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-061 Special design and construction 
provisions for hotels and motels (transient accommoda- 
tions) serving fewer than fifteen living units and for spas 
in individual hotel/motel rooms. (1) Owners are exempt 
from the requirements for design, construction, and equip- 
ment in WAC 246-260-031 and 246-260-051 for spa pools at 
limited use facilities serving less than fifteen living units, 
except for requirements listed in this section. Owners shall 
also ensure that chemicals are stored in a manner to minimize 
safety risks. 

(2) The requirements in WAC 246-260-031 (1), (2), (3), 
(4), (5), (6), (8)(b), (4) (ti), (d)(Cv), (e), (9), (10), (15), (16), 
(17), and Table ((934-2)) 031.4 apply to prefabricated spa 
pools at limited use facilities serving less than fifteen living 
units. 


Expedited 


i—|] 
bleed 
= 
[=>] 
badend 
a. 
am 
kaimi 


EXPEDITED 


WSR 05-03-057 


(3) The requirements in WAC 246-260-051 (2)(b), (d), 
(e), (4), (5)(b), (c), and (e) apply to prefabricated spa pools at 
limited use facilities serving less than fifteen living units. 

(4) Spa pools that are drained, cleaned and refilled 
between patron use in individual hotel/motel rooms are 
exempt from these requirements. Spas that are not drained, 
cleaned and refilled between use shall at least: 

(a) Conform with WAC 246-260-031(4) on barriers 
beyond the room itself, such that the guest room plus any 
associated lanai or deck may be considered an enclosure unit. 

(b) Conform with WAC 246-260-031(17) on disinfec- 
tion equipment and conform with water quality requirements 
of WAC 246-260-111 for disinfection and pH. 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-091 Specialty design features. (1) 
Owners providing special features shall ensure the features 
meet the requirements of this section. 

(2) Benches. A single bench or seat that is recessed from 
the general wall of the swimming pool may be built into the 
shallow area of the pool, if it meets the following conditions. 
The bench: (See figure 091.1.) 

(a) May not be located in an area that is used for lap 
swimming; 

(b) May not exceed twenty percent of the length of the 
side it is located on or five percent of the perimeter of a free 
form pool; 

(c) Must have a minimum two-inch or wider durable 
continuous line of a contrasting color on the top and side of 
the bench edge, so as to be readily visible to persons standing 
on the deck and persons swimming in the water; and 

(d) The area of the deck above the bench must be labeled 
in nonslip lettering at least four inches high: "NO DIVING.” 


figure 091.1 
Recessed Bench 


Contrasting color line 


(3) Ledges. In general use swimming pools, a single 
ledge may be built into the deep end of the pool, if: 

(a) The ledge construction conforms with FINA facilities 
rules, 2001-2002, Swimming Pools, FR2.4.2; 
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(b) The ledge is in a contrasting color from the rest of the 
pool for easy visibility. 

(4) Waterfalls. A waterfall feature may be built at swim 
pool or spa pool facilities if the following conditions are met: 

(a) If located in or adjacent to shallow swimming pool 
water levels, it must be set back from the edge of the pool a 
distance specified in Table 091.2; exceptions may be made 
for lifeguarded pools; 

(b) If located at, or adjacent to, deep swimming pool 
water levels, it will be considered a diving platform and the 
adjacent pool area must conform to diving envelope design 
specified in WAC 246-260-041((@))) (5); 

(c) Minimum walkway areas required in other sections 
of this chapter must be maintained around pools; 

(d) Water in waterfalls that commingles with pool water 
must meet water quality and treatment requirements specified 
in other sections of this chapter and any additional disinfec- 
tion required by the department or local health officer to 
address anticipated increased demands and aerosolization of 
disinfectant; 

(e) Flows may not create turbulence that might create a 
safety hazard or reduce visibility in the pool; and 

(f) Waterfalls that flow from pool sidewalls may not 
exceed five percent of the total pool perimeter. 
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Table 091.2 


12 inches or less Feature may spill 


sidewall 


Greater than 12 inches and less than 
30 inches 


Greater than or equal to 30 inches 


Set-Back Requirements for Special Water Features in Pools at Shallow Swimming Pool Water Levels* 


Height of Feature Above Pool Water Type of Special Feature 
Level Waterfall 


directly to pool from 


Setback of 8 feet or more from pool edge. 


Setback of 15 feet or more from pool edge. 


Setback of 4 feet or more from | Setback of 4 feet or 
pool edge; except at pools that | more from pool edge. 
are continuously lifeguarded. 

Five percent of deck perimeter 
may have feature provided up 
to pool edge. 


x Guarded pool setbacks shall be established in a preconstruction design conference with the owner, designer and health department. 


(5) Rockeries. A decorative rock feature may be built at 
a swim pool or spa pool facility, if the following conditions 
are met: 

(a) If located adjacent to shallow swimming pool water, 
it must be set back from the edge of the pool a distance spec- 
ified in Table 091.2; exceptions may be made for lifeguarded 
pools; 

(b) If located at or adjacent to deep swimming pool water 
levels, it will be considered a diving platform and the adja- 
cent pool area must conform to diving envelope design spec- 
ified in WAC 246-260-041 (3) (5); 

(c) The design has a nonslip surface without sharp or cut- 
ting edges in any areas that provide a potential foothold, step- 
ping or standing access; and 

(d) It slopes to drain water away from the pool. 

(6) Play toy equipment. Play toy equipment may be 
built at pool facilities provided the following conditions are 
met: 

(a) Can only be used in lifeguarded pools; 

(b) It must comply with the requirements of chapter 246- 
262 WAC; 

(c) Its design conforms to ASTM standard F1292 includ- 
ing establishing fall zones; 

(d) Surfaces must be easily cleanable; 

(e) It must be operated in accordance with a written plan 
of operation developed by the owner, addressing placement 
of the toy, protection from falls, entrapment, entanglement of 
bathers from each other, and visibility of users to lifeguards; 
and 

(7) Special use pools. At least thirty days prior to devel- 
opment of final plans and specifications, owners shall submit 
proposals at a preliminary design conference for pools 
designed for special use purposes (e.g., scuba training, kay- 
aking, portable rental spas, sensory deprivation tanks, public 
promotions at sports fields, county fairs, and any special 
events using portable pools) to the department or local health 
officer for review and approval. The department or local 
health officer has flexibility in applying portions of this chap- 
ter or additional requirements necessary to assure health and 
safety for users of these special use pools. 

(8) Ballet rails. 

(a) Owners may install ballet-type rails on pools having 
uses limited to exercise and training; 


(b) Owners may install ballet-type rail on general or lim- 
ited use pools, if: 

(i) The rail is inset into the wall to preclude any obstruc- 
tions in the pool; and 

(ii) The rail is removable and covers are provided and 
used to maintain a flush surface in general use pools. 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-131 Operation of water recreation 
facilities. (1) Operation plan. Owners shall ensure proper 
operation to protect the public health, safety, and water qual- 
ity by establishing standard practices and developing a writ- 
ten operations manual addressing each of the following: 

(a) Physical pool facility components and signage; 

(b) Personnel; 

(c) Users and spectators, including pool rules; 

(d) Emergency response provisions; 

(e) Diving during supervised swimming instruction into 
water depths recognized as adequate by the organization cer- 
tifying the activity, such as ARC; and 

(f) Environmental conditions. 

(2) Physical components. Owners shall check each 
WRF's physical components routinely to ensure: 

(a) Barrier protection, emergency equipment and struc- 
tural facilities are properly maintained. 

(b) Water does not pond on walking surfaces; 

(c) Common articles provided for patrons, such as tow- 
els, bathing suits, bathing caps, etc., are sanitized before 
reuse; 

(d) Sanitation items including toilet tissue, handwashing 
soap and single use towels or equivalent are maintained at 
facilities; 

(e) Treatment of the water recreation pool facility occurs 
continuously at turnover rates required by this chapter 
twenty-four hours a day during periods of use; 

(f) Swimming, spa, wading and spray pools shall be 
equipped with drain covers that are properly maintained, 
intact and secured to protect against entrapment. 

(g) Extra filter cartridge provided for each cartridge fil- 
ter. 

(3) Food service. 
allowed, the owner shall: 


If food service is provided and 
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(a) Ensure food and beverage sale and consumption 
areas at general use pools are separated from pool and deck 
enclosure areas; 

(b) Prohibit food and beverage in pool water at limited 
use pools and maintain a minimum four-foot clear area 
between pool edge and any tables and chairs provided for 
food service; 

(c) Prohibit use of glass in pool facility and provide trash 
containers; and 

(d) Prohibit the sale or consumption of alcohol at general 
use pools. 

(4) Spa and recirculating spray pool reservoir clean- 
ing. Owners shall routinely drain, clean and refill spa and 
recirculation spray pools at a minimum frequency specified 
by the following formula. 

Spa or spray pool reservoir volume in gallons/3/average 
number of users per day = Number of days between draining, 
cleaning and refilling. 

(5) Signage for user rules. 

(a) Owners shall provide and maintain signage specify- 
ing user rules and safety information required by this section 
in a conspicuous place in the pool area with easily readable 
lettering at least three-eighths of an inch high. All swimming, 
spa and wading pool facilities must have signs stating pool 
rules: 

(i) Prohibiting use by anyone running or participating in 
horseplay: 

(ii) Prohibiting use by anyone under the influence of 
alcohol or drugs; 


(iii) Prohibiting use by anyone with a communicable dis- 


ease or anyone who has been ill with vomiting or diarrhea 
within the last two weeks; 

(iv) Prohibiting anyone from bringing food or drink into 
the pool water; 

(v) Requiring everyone to have a cleansing shower 
before entering the pool; 

(vi) Requiring anyone in diapers to wear oeei cov- 
ering to prevent contamination; 

(vii) Requiring diapers to be changed at designated dia- 
per change areas; 

(viii) Warning patrons that anyone refusing to obey the 
pool rules is subject to removal from the premises; 

(ix) Directing patrons to the location of the nearest tele- 
phone and first-aid kit for emergency use; 

(x) Advising patrons that anyone with seizure, heart, or 
circulatory problems should swim with a buddy; and 

(xi) Where diving boards are used, provide signs for 
proper use. 

(b) All swimming, spa, and wading pool facilities where 
lifeguards or attendants are not present shall have signs stat- 
ing additional pool rules that: 

(i) If a child twelve years of age or less is using the pool, 
a responsible adult eighteen years of age or older must 
accompany the child and be at the pool or pool deck at all 
times the child uses the facility; and 

(ii) If an individual between thirteen years of age and 
seventeen years of age is using the pool, at least one other 
person must be at the pool facility. 

(c) All spa pool facilities must have signs stating addi- 
tional pool rules: 
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(i) Cautioning that children under the age of six should 
not use a spa pool; 

(ii) Cautioning that persons suffering from heart disease, 
diabetes, or high blood pressure should consult a physician 
before using a spa pool; 

(iii) Cautioning that women who are or might be preg- 
nant seek physician's advice regarding using a spa pool; 

(iv) Cautioning everyone to limit the stay in the spa pool 
to fifteen minutes at any one session; and 

(v) Posting the maximum bather capacity of each spa 
pool. 

(d) All spray pool facilities must have signs stating pool 
rules as specified in (a)(i), (ii), (iii), (iv), (v), (vi), and (viii) of 
this subsection. 

(6) Required personnel. 

(a) Owners shall ensure appropriate personnel specified 
in this subsection provide monitoring at pool facilities. 

(b) General use swimming pool facilities shall have life- 
guards present at all times pools are in use; except: 

(i) If swim or dive teams are facility users, the owner 
may allow substitution of a qualified coach properly creden- 
tialed by the sponsoring organization furnishing the swim or 
dive coach; and 

(ii) Owners may substitute persons with Master Scuba 
Diver Trainer or Master Scuba Diver Instructor certification 
through PADI or SCUBA instructor, assistant instructor or 
divemaster through NAUI or other department-approved 
training in lieu of lifeguards for SCUBA training. 

(iii) PADI or NAUI certified scuba instructing staff shall 
maintain the following conditions: 

(A) Limit number of persons training to ten persons per 
instructor. 

(B) Ensure all persons being instructed are monitored at 
all times while in the pool to ensure thirty-second response 
time can be provided. 

(iv) Private club swimming pool facilities must have life- 
guards present at all times persons sixteen years of age and 
younger are using the pool facilities, except: 

(A) Attendants or shallow water lifeguards may super- 
vise persons thirteen through sixteen years of age when these 
users are restricted to a pool depth less than or equal to five 
feet; and 

(B) Attendants or shallow water lifeguards may super- 
vise all persons sixteen years of age and under if the entire 
pool depth is less than four and one-half feet. 

(c) If a spa or wading pool is in same enclosure as a 
swimming pool, all pools are subject to the most stringent 
monitoring personnel requirements applicable for any pool in 
the enclosure unless barriers that conform to WAC 246-260- 
031(4) restrict access between pools. 

(d) The use of spas or wading pools not requiring life- 
guards or attendants is subject to the following conditions: 

(i) If the pool is used by children twelve years of age or 
under, a responsible adult eighteen years of age or older must 
accompany the children and be at the pool or pool deck at all 
times the children use the facility; 

(ii) If the pool is used by persons seventeen years of age 
or under, a minimum of two people must be at the pool facil- 
ity at all times the pool is in use; 
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(iii) The owner shall post the requirements of this sub- 
section to assure the responsible person is notified of condi- 
tions for use of the facility. 

(e) Limited use pool facilities must have an equivalent or 
greater level of supervision as specified for private clubs in 
(b)(iv) of this subsection during any times when activities are 
provided that put the pools into the category of general use 
pools. 

(f) At limited use pool facilities, if alcohol is sold within 
the pool facility, the owner must provide a lifeguard or atten- 
dant at the pool area. 

(g) All pool facilities must have a water treatment opera- 
tor. 

(7) Personnel duties and equipment. 

(a) Owners shall ensure personnel are present at each 
WRF who perform duties specified in this subsection. 

(b) Lifeguards, shallow water lifeguards and swim 
coaches shall guard assigned pool users and provide a rescue 
response time of thirty seconds or less. 

(c) Attendants, if provided at pools not requiring life- 
guards, shall oversee pool use by the bathers and provide 
supervision and elementary rescues such as reaching assists 
to bathers in need. This does not mean the person is qualified 
or trained to make swimming rescues. 

(d) Owners shall notify responsible persons on the con- 
ditions for facility use at pools not requiring lifeguards and 
for which no lifeguards or attendants are present. A responsi- 
ble person means a person having responsibility for oversee- 
ing users seventeen years of age or under including, but not 
limited to, a person: 

(i) Renting an apartment, hotel, motel, RV camp, etc.; or 

(ii) Who is an owner or member of a condominium, 
homeowner's association, fraternity, equity ownership facil- 
ity, mobile home park, sorority, or private club with a pool 
facility. ` ` 

(e) Water treatment operators shall assure the water 
treatment components of each WRF are functioning to pro- 
tect health, safety and water quality. 

(f) Owners shall ensure that lifeguards, shallow water 
lifeguards, swim coaches, and attendants: 

(i) Wear a distinguishing suit/uniform, or emblem; and 

(ii) Carry a whistle or equivalent signaling device. 

(8) Personnel training. 

(a) Owners shall ensure that pool personnel required by 
subsection ((5))) (6) of this section have skills necessary for 
their duties, obtained by training and certification specified in 
Table 131.1 in Appendix B, or equivalent. 

(b) Owners shall keep a copy at the WRF of each cur- 
rently valid certification required for pool personnel. 

(c) Owners shall ensure safety-monitoring personnel 

obtain continuing education needed to maintain lifeguarding 
skills and maintain valid certifications required by this sub- 
section. : 
(d) If SCUBA or kayaking lessons are conducted at a 
pool, owners shall ensure that personnel monitoring these 
activities are trained to recognize special hazards associated 
with these activities. 

(9) Emergency response plan. 

(a) Owners shall prepare and implement emergency 
response plans specified in this subsection. 
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(b) In pool facilities where lifeguards, shallow water life- 
guards, or swimming coaches are required by subsections 
(6D) (6) and ((€6})) (7) of this section: 

(i) Sufficient qualified personnel must be present and 
appropriately located to provide a rescue response time of 
thirty seconds or less for all pool users; 

(ii) The number and qualifications of personnel present 
must be based on factors dealing with pool depth, line of 
sight, bather load, potential emergency procedures, and per- 
sonnel rotation; 

(iii) Emergency response drills must be held two or more 
times each year to test whether thirty-second response time 
can be met; and 

(iv) A record of each response drill must be kept at the 
WRF for three or more years. 

(c) In pool facilities where lifeguards are not present, in 
accordance with subsection ((€$})) (6)(c) and (e) of this sec- 
tion, owners shall adopt rules, provide enforcement of condi- 
tions for pool use and notify users when first using facility 
and at least annually thereafter that conditions for use 
include: . 

(i) If a child twelve years of age or less is using the pool, 
a responsible adult eighteen years of age or older shall 
accompany the child and be at the pool or pool deck at all 
times the child uses the facility; and 

(ii) If anyone seventeen years of age or less is using the 
pool, a minimum of two people shall be at the pool facility. 

(d) Emergency equipment specified in WAC 246-260- 
041, 246-260-051, and 246-260-071 must be readily avail- 
able during WRF operating hours. 

(e) In facilities where chlorine gas is used: 

(i) WRF personnel shall conduct annual emergency 
drills; and 

(ii) The plan shall identify the location of accessible 
chlorine cylinder repair kits. 

(f) Operators shall ensure that lifeguards, shallow water 
lifeguards, and swim coaches receive ongoing training of 
emergency response skills. 

(10) Environmental conditions. Owners shall monitor 
various environmental conditions affecting the facility or 
potentially affecting the health and safety of users. Owners 
shall close the WRF or take other appropriate action in 
response to adverse environmental factors, (e.g., electrical 
storms, fog, wind, and visibility problems) to ensure that the 
health and safety of users are protected. 

(11) Closure. Owners shall close the facility when the 
facility presents an unhealthful, unsafe, or unsanitary condi- 
tion. These conditions include lack of compliance with the 
water quality or an operation requirement in this section or in 
WAC 246-260-111. 


AMENDATORY SECTION (Amending WSR 04-18-096, 
filed 9/1/04, effective 10/31/04) 


WAC 246-260-171 Compliance. (1) Except as pro- 
vided in subsections (2), (4), and (5) of this section, existing 
water recreation facilities with approved plans prior to Octo- 
ber 31, 2004, that do not fully comply with the design, con- 
struction, and equipment requirements in WAC 246-260- 
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031, 246-260-041, 246-260-051, 246-260-061, 246-260-071, 
and 246-260-081 may be continued in use. 

(2) Owners of all facilities shall comply with the opera- 
tional requirements in WAC 246-260-101 through 246-260- 
151. 

(3) Owners of facilities designed and constructed after 
the effective date of these regulations shall comply with all 
applicable sections of the design, construction and equipment 
requirements in WAC 246-260-021 through 246-260-091. 

(4) Facilities constructed prior to the effective date of 
these regulations shall comply with the barrier protection 
requirements in WAC 246-260-031 (4) and (5) and the emer- 
gency equipment requirements established in WAC 246-260- 
041 (11)((€))(h); 246-260-0717); and 246-260-081(4) by 
the compliance deadlines specified in the regulations. Barrier 
modifications or emergency shutoff switches made prior to 
the compliance deadlines shall meet the requirements in 
WAC 246-260-031 (4) and (5); and WAC 246-260-041 
(11)((€e)))(h); 246-260-07 1(7); and 246-260-081(4) at the 
time the modifications are made. 

(5) When owners are modifying the physical plant of 
their facilities, they are required to upgrade the area of the 
physical plant being modified to conform to current require- 
ments. For example, when owners having pool facilities with 
single main drains are changing or modifying their main 
drains they shall modify the main drains in compliance with 
the current requirements. This includes, but is not limited to: 

(a) Resurfacing of pools that involves alteration of the 
drains; or 

(b) Changes to the main drain outlet sump or its recircu- 
lation piping. 
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EXPEDITED RULES 
WASHINGTON STATE LOTTERY 
[Filed January 12, 2005, 2:11 p.m.) 


Title of Rule and Other Identifying Information: Repeal 
chapter 315-37 WAC, Lotto Plus. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Ceil Buddeke, Rules 
Coordinator, Washington's Lottery, 814 East 4th Avenue, 
Olympia, WA 98506, AND RECEIVED BY March 21, 
2005. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The lottery is 
repealing chapter 315-37 WAC, Lotto Plus, because the draw 
game Lotto Plus is extinct. Therefore the rule no longer 
applies. 


Expedited 


Washington State Register, Issue 05-03 


Reasons Supporting Proposal: The lottery game Lotto 
Plus is no longer in existence and will not be used at a future 
date. Therefore, the rule is ineffective. 

Statutory Authority for Adoption: RCW 67.70.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington Lottery, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Ceil Buddeke, 814 East 4th Avenue, Olympia, WA 98506, 
(360) 664-4833. 

January 12, 2005 
Ceil Buddeke 
Rules Coordinator 
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EXPEDITED RULES 
OFFICE OF 
INSURANCE COMMISSIONER 


{Insurance Commissioner Matter No. R 2005-01—Filed January 19, 2005, 
10:21 a.m.J 


Title of Rule and Other Identifying Information: Stan- 
dards for education of licensees soliciting long-term care 
contracts. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Kacy Scott, Office of 
Insurance Commissioner, P.O. Box 40255, Olympia, WA 
98504-0255, e-mail Kacys @oic.wa.gov, AND RECEIVED 
BY March 22, 2005. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Proposed amend- 
ments to chapter 284-17 WAC will result in incorrect refer- 
ences in WAC 284-54-750. This proposal will correct those 
references. In the event that the amendments to chapter 284- 
17 WAC are not adopted, this proposal will be withdrawn. 

Reasons Supporting Proposal: The commissioner is 
committed to the review of existing regulations to improve 
the clarity and efficiency of Title 284 WAC. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.17.150, and 48.85.030. 

Statute Being Implemented: RCW 48.85.040. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Mike Kreidler, Insurance Commis- 
sioner, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Georgia Cooper, P.O. Box 40255, 
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Olympia, WA 98504-0255, (360) 725-7145; and Enforce- shall annually certify to the commissioner that each resident 

ment: Scott Jarvis, P.O. Box 40255, Olympia, WA 98504- and nonresident licensee involved in the transaction of long- 

0255, (360) 725-7262. term care insurance has completed an approved ((six-heur)) 
January 19, 2005 LTC special education course ((en-e4 

Mike Kreidler jeng-term-eare-andtlong-_term-eare-partnership)) every two 


Insurance Commissioner years in accordance with WAC ((284-474-220-(2}(6)}4))) 284- 
17-258. Applications may only be accepted if the licensee 


involved in the transacti ts all of the requi 
AMENDATORY SECTION (Amending WSR 97-19-007, WAC (2 SEN DN DO Pe as of 


filed 9/4/97, effective 10/5/97) (2) Beginning with the calendar year 1998, issuers shall 
WAC 284-54-750 Standards for education of licens- file a copy of the following certification report with the com- 
ees soliciting long-term care contracts. (1) Every issuer missioner on or before March 31 of each year: 


Annual Filing of Compliance with the 
Long-Term Care and Long-Term Care Partnership 
Education Requirements of WAC ((284-47220-2}46}4))) 284-17-258 


To be filed with the commissioner on or before March 31 of each year 
For the period of January 1 to December 31 of (Year) 
Company Name 
Address 
Insurance Policies Offered: 
Long-Term Care_ Long-Term Care Partnership Both 


I hereby certify that all ((eur-affilieted-tieenses)) appointed agents involved in the transaction of each long-term care or 
long-term care partnership policy we issue in Washington haye fulfilled the requirements of WAC ((284-47-220- 
@b)@)) 284-17-258. I certify that to the best of my knowledge, we did not accept or process any applications that 
involved the participation of a licensee who was not in compliance with WAC (@84-47-226-2)}4))) 284-17-258. 


Signature of Officer: Date: 
Name and Title of Officer: Prepared by: 
Phone Number: Phone Number: 


Return Certification Form to: 
Education Manager 
Office of the Insurance Commissioner 
P.O. Box 40257 
Olympia, WA 98504-0257 
Fax 360-586-2019 
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WSR 05-01-076 
PERMANENT RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed December 9, 2004, 4:44 p.m., effective January 9, 2005) 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To amend rules to comply with the provisions 
of chapter 4, Laws of 2003 2nd sp.s. (2ESB 6097). The sub- 
stantive changes in the law made it necessary to modify the 
rules related to an individual's eligibility for unemployment 
benefits, job search requirements, the job search monitoring 
program, penalties, overpayments, and the calculation of 
maximum benefits. Additional rules are adopted to define 
new eligibility terms contained in the legislation. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 192-12-011, 192-12-012, 192-12-020, 192- 
12-180, 192-12-184, 192-12-190, 192-12-300, 192-12-310, 
192-12-320, 192-12-330, 192-12-340, 192-16-019, 192-16- 
023, 192-23-014, 192-23-015, 192-23-016 and 192-23-017; 
and amending WAC 192-04-040, 192-04-050, 192-16-009, 
192-16-015, 192-16-016, 192-150-050, 192-150-055, 192- 
150-060, 192-150-065, 192-150-085, 192-150-090, 192-180- 
010, 192-180-015, 192-180-020, 192-180-025, 192-180-030, 
192-240-035, and 192-240-040. 

Statutory Authority for Adoption: 
50.12.040, 50.12.042. 

Adopted under notice filed as WSR 04-10-114 on May 5, 
2004. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 192-150-140 (3)(c), was rephrased to add 
language referring to the reasonably prudent person standard. 
A sentence was added to WAC 192-150-150, clarifying that 
an individual is not considered to have accepted changes in 
working conditions if he or she continues to work while pur- 
suing established grievance or arbitration procedures. WAC 
192-180-015(4), was modified to require claimants to retain 
job search logs for thirty, as opposed to sixty, days after 
receiving their final payment. 

A final cost-benefit analysis is available by contacting 
Juanita Myers, P.O. Box 9046, Olympia, 98507-9046, phone 
(360) 902-9665, fax (360) 902-9799, e-mail jmy- 
ers @esd.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 


RCW 50.12.010, 


Recently Enacted State Statutes: New 41, Amended 18, ; 


Repealed 17. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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AMENDATORY SECTION (Amending WSR 89-20-064, 
filed 10/4/89, effective 10/9/89) 


WAC 192-04-040 Interested parties. In all cases adju- 
dicated under Title 50 RCW the employment security depart- 
ment is an interested party. Other interested parties are 

(1) Benefit appeals. 

(a) The claimant; ((end)) 

(b) Any employer entitled to notice under WAC 192- 
130-060((42-326)), ((ƏF)) and ((defined-as)) 

(c) An interested employer as defined in WAC 192-28- 
125, in cases involving the payment or recovery of benefits, 
including but not limited to the entitlement to, eligibility for 
or qualification for waiting period credit or benefits. 

(2) Tax appeals. Employers whose contributions, expe- 
rience rating, benefit charges, or rate of contribution are 
affected by: 

(a) An assessment for contributions; 

(b) A denial of a claim for refund of contributions, inter- 
est, penalties; 

(c) A denial of a request for relief of benefit charges 
made to their account; or 

(d) Their determined or redetermined rate of contribu- 
tion. 


AMENDATORY SECTION (Amending WSR 89-24-030, 
filed 11/30/89, effective 1/1/90) 


WAC 192-04-050 Appeals—Petitions for hearing— 
Right to notice. Notice of appeal or petition for hearing 
rights shall be set forth on the face of, or as an attachment to, 
each of the following: 

(1) Redetermination of an initial monetary determina- 
tion. 

(2) Determination of allowance or denial of waiting 
period credit or benefits. 

(3) Redetermination of allowance or denial of waiting 
period credit or benefits. 


(4) An overpayment assessment or a denial of a request, 


for waiver of an overpayment. 

(5) Order and notice of assessment of contributions, 
interest, or penalties. 

(6) Denial of a claim for refund of contributions, interest, 
or penalties. 

(7) Denial of a request for relief of benefit charges made 
to an employer's account. 

(8) Denial of a redetermination or adjustment of an 
employer's determined or redetermined rate of contribution. 

(9) Denial of approval or extension of standby status. 

(10) Denial of a request for commissioner approved 


training or training benefits. 


(11) Notice to separating employer of liability for all 
benefits paid on a claim as provided in RCW 50.29.021 
(2\(c). 


AMENDATORY SECTION (Amending WSR 82-17-052, 
filed 8/17/82) 


WAC 192-16-009 (Ginterpretative-resulations—)) 


Disqualification for leaving work voluntarily—Meaning 


of good cause for claims with an effective date prior to 
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January 4, 2004—RCW 50.20.050(1) ((and+3))). (1) Gen- 
eral rule. Except as provided in WAC 192-((46-9H4))150- 
050 and 192-((46-043)) 150-055, in order for an individual to 
establish good cause within the meaning of RCW 
50.20.050(1) for leaving work voluntarily it must be satisfac- 
torily demonstrated: 

(a) That he or she left work primarily because of a work 
connected factor(s); and 

(b) That said work connected factor(s) was (were) of 
such a compelling nature as to cause a reasonably prudent 
person to leave his or her employment; and 

(c) That he or she first exhausted all reasonable alterna- 
tives prior to termination: Provided, That the individual 
asserting "good cause" may establish in certain instances that 
pursuit of the otherwise reasonable alternatives would have 
been a futile act, thereby excusing the failure to exhaust such 
reasonable alternatives. 

(2) Exceptions. Notwithstanding the provisions of sub- 
section (1) above, neither the distance of the work from the 
individual's residence, if known at the time of hire nor any 
other work factor which was generally known and present at 
the time of hire will provide good cause for voluntarily leav- 
ing work unless the individual demonstrates to the satisfac- 
tion of the department: 

(a) That the distance from the individual's residence at 
time of hire is substantially greater than the distance custom- 
arily traveled by workers in the individual's job classification 
and labor market; or, 

(b) That the related work connected circumstances have 
so changed as to amount to a substantial involuntary deterio- 
ration of the work factor; or 

(c) That other work related circumstances would work an 
unreasonable hardship on the individual if he or she were 
required to continue in the employment. 

(3) Definitions. For purposes of subsection (2) above: 

(a) "Distance customarily traveled" means a distance 
normally traveled by a significant portion of the work force in 
the individual's job classification in the labor market area; 

(b) "Generally known" means commonly known without 
reference to specific cases or individuals; and 

(c) "Individual's job classification” means the job classi- 
fication in which the individual was working when the indi- 
vidual voluntarily left work; and 

(d) A “labor market" is the geographic area in which 
those workers in the individual's job classification, living in 
the vicinity of his or her residence, customarily work; and 

(e) "Substantial involuntary deterioration" means an 
actual and considerable worsening of the work factor outside 
the control of the individual; and 

(f) "Unreasonable hardship" means a result, not due to 
the individual's voluntary action, that would cause a reason- 
able person to leave that employment. 


AMENDATORY SECTION (Amending WSR 80-10-052, 
filed 8/6/80) 


WAC 192-16-015 (Gterpretative-regulations—)) 


Leaving work for marital or domestic reasons—RCW 


50.20.050(((4))1)(d). This regulation applies only to claims 
with an effective date prior to January 4, 2004. (1) General 
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rule. An individual whose marital status or domestic respon- 
sibilities are the primary cause of his or her voluntarily leav- 
ing employment shall be disqualified from benefits pursuant 
to the terms of RCW 50.20.050((€4)) (1)(d). This rule 
applies whether or not the individual took reasonable precau- 
tions to preserve his or her employment. Domestic responsi- 
bilities mean obligations or duties relating to the individual's 
immediate family, and include the illness, disability, or death 
of a member of the claimant's "immediate family" as defined 
in WAC 192-((46-043)) 150-055. 

(2) Exception. Notwithstanding the provisions of sub- 
section (1) above, an individual who leaves employment 
because of the illness, disability, or death of a member of his 
or her immediate family as defined in WAC 192-((46- 
043))150-055 and who establishes good cause under RCW 
50.20.050 ((@}6))) (1)(b) (ii), will not be subject to disquali- 
fication under RCW 50.20.050(((4))) (1)(d): Provided, That 
if such individual fails to establish good cause under RCW 
50.20.050 ((€2}46})) C1)(b) (ii), disqualification will be 
imposed under RCW 50.20.050((€4))) (1)(d) rather than 
under RCW 50.20.050(1). 


AMENDATORY SECTION (Amending WSR 82-17-052, 
filed 8/17/82) 


WAC 192-16-016 (Gnterpretiveresvlations—))Sat- 
isfying disqualification under RCW 50.20.050(((4))1)(d) 
when separation is for reasons of marital status and mar- 
riage occurs after date of separation. This regulation 
applies only to claims with an effective date prior to January © 
4, 2004. 

In Yamauchi v. Department of Employment Security, 96 
Wn.2d 773 (1982), the Washington state supreme court held 
that an individual who leaves work to be married and relocate 
to a place outside of reasonable commuting distance and who 
is not married at the time of the leaving does so for reasons of 
marital status and should be disqualified from benefits pursu- 
ant to RCW 50.20.050((449)) (1)(d) if there is a causal nexus 
between the marital status and leaving work. However, the 
court also ruled that an individual who so leaves work shall 
not benefit from the lesser disqualification of RCW 
50.20.050((€4))) Xd) prior to the date of the marriage and 
move. 

(1) An individual who voluntarily leaves work to marry 
and relocate to a place outside of reasonable commuting dis- 
tance has left work for reasons of marital status pursuant to 
RCW 50.20.050((€4))) (1)(d) if there is a causal nexus 
between the marriage and leaving work. 

(2) Any individual who leaves work for reasons of mari- 
tal status as described in subsection (1) above shall be granted 
no credit toward satisfying the disqualification of benefits 
under RCW 50.20.050((€4))) (1)(d) described as the alternate 
method of satisfying the disqualification in WAC ((492-46- 
OFK) 192-150-090, for any week ending prior to marriage 
or relocation, whichever is the latter. 


NEW SECTION 


WAC 192-100-010 Reasonably prudent person 
defined. A reasonably prudent person is an individual who 
uses good judgment or common sense in handling practical 
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matters. The actions of a person exercising common sense in 
a similar situation are the guide in determining whether an 
individual's actions were reasonable. 


NEW SECTION 


WAC 192-100-020 Continued claim defined. (1) You 
are a continued claim recipient if you: 

(a) Are monetarily entitled to benefits; and 

(b) Are nonmonetarily eligible for benefits; and 

(c) Have received credit for your waiting week or pay- 
ment of benefits for one or more weeks in your benefit year 
and in the current continued claim series. 

` (2) Continued claim status will end following any com- 
bination of four or more consecutive weeks for which you do 
not file a claim or during which you are not an unemployed 
individual as defined in RCW 50.04.310. 


NEW SECTION 


WAC 192-100-030 Week defined. The term "week" 
means a period of seven consecutive calendar days beginning 
on Sunday at 12:01 a.m. and ending at midnight the following 
Saturday. 


NEW SECTION 


WAC 192-100-035 Effective date of claim defined. As 
provided in RCW 50.04.030, an unemployment claim will be 
effective on the Sunday of the calendar week in which the 
application for benefits is filed. This Sunday date is referred 
to as the "effective date of claim” or "claim effective date." 


NEW SECTION 


WAC 192-110-200 Maximum benefits payable— 
RCW 50.20.120 (1)(b). When the three-month seasonally 
adjusted total unemployment rate reaches six and eight-tenths 
percent or less, the maximum benefits payable on a claim will 
be permanently reduced to 26 times an individual's weekly 
benefit amount or one-third of the individual's base year 
wages, whichever is less. 


NEW SECTION 


WAC 192-110-210 Claim cancellation. If you choose 
to cancel a claim in order to refile with a new effective date, 
any nonmonetary eligibility decision issued under the can- 
celed claim will be null and void. A new decision will be 
issued which addresses your eligibility for benefits based on 
the effective date of your new claim. 


NEW SECTION 


WAC 192-120-050 Conditional payment of benefits. 

(1) If you are a continued claim recipient and your eligibility 

for benefits is questioned by the department, you will be con- 

ditionally paid benefits without delay for any week(s) for 

D hich you file a claim for benefits, until and unless you have 

been provided adequate notice and an opportunity to be 
heard. 
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(2) Conditional payments will not be made under the 
conditions described in WAC 192-140-200 and 192-140-210. 


NEW SECTION 


WAC 192-130-060 Notice to employer. (1) Whenever 
an individual files an initial application for unemployment 
benefits, a notice will be mailed to: 

(a) The claimant's last employer, and 

(b) Any prior employer from whom the claimant has a 
potentially disqualifying separation where there is insuffi- 
cient subsequent employment to purge a separation disquali- 
fication. An individual will be presumed to have a poten- 
tially disqualifying separation when: 

(i) For claims with an effective date prior to January 4, 
2004, it has been less than seven weeks or the individual has 
not earned at least seven times his or her weekly benefit 
amount since the job separation; or 

(ii) For claims with an effective date January 4, 2004, 
and later, it has been less than ten weeks or the individual has 
not earned at least ten times his or her weekly benefit amount 
since the job separation. 

(2) Whenever an individual files an initial application for 
unemployment benefits and a benefit year is established, a 
notice will be mailed to all base year employers. This notice 
to base year employers will include information on wages 
reported and benefit charging related information and will 
request an employer response if the wage information is 
incorrect or if the employer wishes to request relief of benefit 
charging. 

(3) Whenever an individual files an initial application for 
unemployment benefits, a notice will be mailed to any sepa- 
rating employer as provided in WAC 192-320-075. This 
notice will include information that the employer may be lia- 
ble for all benefits paid on the claim as provided in RCW 
50.29.021 (2)(c). 

(4) Whenever an individual files an additional claim for 
benefits (reopens an existing claim after subsequent employ- 
ment), a notice will be mailed to the last employer reported 
by the claimant and to any prior employer from who the 
claimant has a potentially disqualifying separation who has 
not previously been notified. 


NEW SECTION 


WAC 192-130-065 Mailing addresses for notice to 
employer. Notices to employers required by RCW 50.20.150 
and WAC 192-130-060 will be mailed as follows: 

(1) The notice to the last employer of the claimant will be 
mailed to the address provided by the claimant. However, an 
alternative mailing address may be used in the following cir- 
cumstances: 

(a) If the department has been notified that the employer 
is represented for unemployment insurance purposes by an 
employer representative or cost control firm, the notice to the 
last employer may be mailed directly to that firm; or 

(b) If an employer has notified the department that 
unemployment claim notices should be mailed to a specified 
address, the notice to the last employer may be mailed 
directly to that address. 
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(2) The notice to any base year employer who has 
reported wages to the department will be mailed to the 
employer's mailing address of record provided by the 
employer for tax purposes. 

(3) The notice to any other employer from whom the 
claimant has a potentially disqualifying separation (without 
sufficient subsequent employment to purge a separation dis- 
qualification) will be mailed to the address provided by the 
claimant. 


NEW SECTION 


WAC 192-130-070 Mailing of eligibility determina- 
tions—RCW 50.20.180. (1) An eligibility determination 
based on a job separation issue will be mailed to the follow- 
ing: 

(a) The last employer, if the claimant was separated from 
employment for reasons other than lack of work; 

(b) A previous employer from whom the claimant has a 
potentially disqualifying separation as provided in WAC 
192-130-060 if the claimant was separated from employment 
for reasons other than lack of work; 

(c) For claims with an effective date prior to January 4, 
2004, to any employer since the beginning of the claimant's 
base year who provides information that the claimant was 
discharged for a felony or gross misdemeanor connected with 
the work; 

(d) For claims with an effective date of January 4, 2004 
or later, to any employer since the beginning of the claimant's 
base year who provides information that the claimant was 
discharged for gross misconduct connected with the work, or 
whose wage credits are deleted from the claimant's record as 
a result of the claimant's gross misconduct. 

(2) An eligibility determination based on an issue other 
than a separation from employment will be mailed to an 
employer if the employer provides relevant information relat- 
ing to eligibility for a specific week. 


NEW SECTION 


WAC 192-130-080 Procedure—Separation issues. 
(1) No decision on a separation issue (RCW 50.20.050, 
50.20.060, RCW 50.20.066) will be issued until both parties 
to the separation have had an opportunity to present informa- 
tion and rebuttal, if necessary and appropriate, on the matters 
at issue. 

(2) If an employer does not respond within ten days to 
the notice required by WAC 192-130-060, the department 
may make a decision at that time based on available informa- 
tion. 

(3) If the department receives information from the 
employer after the end of the ten day response period, but 
before the decision has been made, the information provided 
by the employer will be considered before making the deci- 
sion if the information was mailed to the unemployment 
claims telecenter identified on the notice. 

(4) If the department receives information from. the 
employer after the end of the ten day period and within thirty 
days following the mailing of a decision, the department will 
consider that information for the purposes of a redetermina- 
tion under RCW 50.20.160 or as an appeal of the decision. 
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(5) Any information received within thirty days of the 
mailing of the notice required by WAC 192-130-060 will be 
considered a request for relief of benefit charges under RCW 
50.29.020 or RCW 50.29.021. 


NEW SECTION 


WAC 192-140-070 What happens if I do not establish 
that I am able to or available for work? (1) If you report 
that you were not able to work or not available for work in 
any week or do not report whether you were able to work or 
were available for work, and do not provide details regarding 
your ability to or availability for work as requested, the 
department will presume you are not able or not available for 
work and benefits will be denied under RCW 50.20.010 
(1)(c). 

This denial is for a definite period of time, which is the 
week or weeks in which information on your ability to work 
or availability for work is incomplete. 

(2) If you provide information that indicates you are not 


able to work or not available for work because of a circum- - 


stance that is expected to continue beyond the immediate 
week or weeks claimed, and you do not provide information 
regarding your ability to or availability for work, benefits will 
be denied under RCW 50.20.010 (1)(c). 

This denial is for an indefinite period of time. It will 
begin with the first week claimed in which the circumstance 
applies and continue until the circumstance no longer exists. 


NEW SECTION 


WAC 192-140-075 What happens if I do not demon- 
strate that I am actively looking for work? (1) If you report 
that you were not actively seeking work in any week or do not 
report whether you made an active search for work and sub- 
sequently fail to report complete job search details and other 
information when requested, the department will presume 
you are not actively seeking work and your benefits will be 
denied under RCW 50.20.010 (1)(c). 

(2) For the purpose of this section, "complete job search 
details" includes those elements required under WAC 192- 
180-015. 

(3) This denial is for a definite period of time, which is 
the week or weeks in which your job search information is 
incomplete. 


NEW SECTION 


WAC 192-140-080 What happens if I do not comply 
with a job search directive? (1) If you have been issued a 
job search directive as provided in WAC 192-180-010, do not 
report a job search that meets the requirements outlined in the 
directive, and you do not provide additional job search infor- 
mation as requested or you respond with information that 
does not meet these requirements, the department will pre- 
sume you are not actively seeking work as directed and ben- 
efits will be denied under RCW 50.20.010 (1)(c). 

(2) This denial is for a definite period of time, which is 
the week or weeks in which your job search information does 
not meet the specific requirements of the directive. 
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NEW SECTION 


WAC 192-140-085 What happens if I do not respond 
to a request for information regarding late claim(s)? (1) If 
you file a claim late as defined in WAC 192-140-005 and do 
not respond to a request for an explanation of why the claim 
was filed late, the department will presume that the claim was 
filed late without good cause and benefits will be denied 
under RCW 50.20.010 (1)(b) and WAC 192-140-005. 

(2) This denial is for a definite period of time, which is 
the week or weeks that were filed late. 


NEW SECTION 


WAC 192-140-090 What happens if I do not report 
for reemployment services as provided in RCW 50.20.010 
(1)(e)? The commissioner may direct you in writing to report 
in person for reemployment services. 

(1) Exceptions. You will not be required to participate in 
reemployment services if you: 

(a) Are a member in good standing of a full referral 
union; 

(b) Are attached to an employer as provided in WAC 
192-180-005; or 

(c) Within the previous year have completed, or are cur- 
rently scheduled for or participating in, similar services. 

(2) Minimum services. The services will consist of one 
or more sessions which include, but are not limited to: 

(a) Local labor market information; 

(b) Available reemployment and training services; 

(c) Successful job search attitudes; 

(d) Self assessment of job skills and interests; 

(e) Job interview techniques; 

(f) The development of a resume or fact sheet; and 

(g) The development of a plan for reemployment. 

(3) Sanctions. If you have received a directive, and fail 
to participate in reemployment services during a week, you 
will be disqualified from benefits for that week unless justifi- 
able cause is demonstrated. 

(4) Justifiable cause. Justifiable cause for failure to par- 
ticipate in reemployment services as directed will include 
factors specific to you which would cause a reasonably pru- 
dent person in similar circumstances to fail to participate. 
Justifiable cause includes, but is not limited to: 

(a) Your illness or disability or that of a member of your 
immediate family; 

(b) Your presence at a job interview scheduled with an 
employer; or 

(c) Severe weather conditions precluding safe travel. 

Reasons for absence may be verified. In all such cases, 
your ability to or availability for work is in question. 


NEW SECTION 


WAC 192-140-100 What happens if I do not respond 
to a request for information regarding a discharge from 
work? (1) If you do not respond to a request for information 
regarding a discharge from work or have not provided suffi- 
cient information to identify or contact the employer, the 
department will presume you were discharged for miscon- 
duct connected with the work. For claims with an effective 
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date prior to January 4, 2004, benefits will be denied under 
RCW 50.20.060. For claims with an effective date of Janu- 
ary 4, 2004, and later, benefits will be denied under RCW 
50.20.066. If you have provided the department with suffi- 
cient information to contact the employer, benefits will not be 
denied unless the employer establishes by a preponderance of 
evidence that you were discharged for misconduct connected 
with your work. 

(2) This denial is for an indefinite period of time and will 
continue until you meet the requalification provisions of 
RCW 50.20.060 or RCW 50.20.066, as applicable. 


NEW SECTION 


WAC 192-140-120 What happens if I do not provide 
information regarding attendance at school? (1) If you or 
another party notifies the department that you are in school 
and you do not respond to a request for information regarding 
school attendance, the department will presume that you are 
registered for academic instruction of 12 or more credit hours 
and have a limited attachment to the labor market, and are not 
available for work. Benefits will be denied under RCW 
50.20.095 and RCW 50.20.010 (1)(c). 

(2) This denial of benefits is indefinite in nature and will 
continue until you establish that you are eligible under RCW 
50.20.095 and RCW 50.20.010 (1)(c). 


NEW SECTION 


WAC 192-140-200 What happens if I certify that I 
am not able to or available for work? (1) Benefits will be 
reduced under RCW 50.20.010 (1)(c) and RCW 50.20.130 
without requiring additional information or interview if you 
file a weekly claim that: 

(a) States you were not available for work or were not 
able to work on one or two days of a week or weeks being 
claimed; and 

(b) The day or days to which this condition applies are 
normal working days in your regular occupation; and 

(c) The information supplied clearly supports this find- 
ing. 

This denial is for a definite period of time and applies 
only to the day or days for which you specifically indicate 
you are ineligible for benefits. 

(2) Benefits will be denied under RCW 50.20.010 (1)(c) 
without requiring additional information or interview if you 
file a weekly claim that: 

(a) States you were not available for work or were not 
able to work for three or more days of a week or weeks being 
claimed; and 

(b) The days to which this condition applies are normal 
working days in your regular occupation; and 

(c) The information supplied clearly supports this find- 
ing. 

This denial for a definite period of time and applies only 
to the week or weeks for which you specifically indicate you 
are ineligible for benefits. 

(3) Benefits will be denied under RCW 50.20.010 (1)(c) 
without requiring additional information or interview if you 
file a weekly claim that indicates you are not able to work or 
not available for work because of a circumstance that is 
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expected to continue beyond the immediate week or weeks 
claimed. 


This denial is for an indefinite period of time. It will - 


begin with the first week claimed in which the circumstance 
applies and continue until the circumstance no longer exists. 
` (4) If you file a weekly claim with information clearly 

stating that you do not intend to claim benefits for the week 
or weeks, benefits will be denied under RCW 50.20.010 
(1)(c) without requiring additional information or interview. 

This denial is for a specific period of time, which is the 
week or weeks for which you specifically indicate you do not 
intend to claim benefits. 

(5) Any denial of benefits under this section will be 
issued without delay. 


NEW SECTION 


WAC 192-140-210 What happens if I return to full- 
time work or report hours worked consistent with full- 
time work? If you report that you have returned to full-time 
work or report hours worked that are consistent with full-time 
work for that occupation, this information is sufficient to find 
that you are no longer an unemployed individual as defined in 
RCW 50.04.310. This denial is for a specific period of time, 
which is the week or weeks for which you report full-time 
work or hours consistent with full-time work. 


AMENDATORY SECTION (Amending WSR 01-11-085, 
filed 5/16/01, effective 6/16/01) 


WAC 192-150-050 Leaving work to accept bona fide 
job offer—RCW 50.20.050 ((2)42))) (1)(b)(i) and (2)(b)(i). 
If you leave work to accept a bona fide offer of employment, 
you will have good cause within the meaning of RCW 
50.20.050((€))) if you satisfactorily demonstrate that: 

(1) Prior to leaving work, you received a definite offer of 
employment; and 

(2) You had a reasonable basis for believing that the per- 
son making the offer had the authority to do so; and 

(3) A specific starting date and the terms and conditions 
of the employment were mutually agreed upon; and 

(4) You continued in your previous employment for as 
long as was reasonably consistent with whatever arrange- 
ments were necessary to start working at the new job; and 

(5) The new job is in employment covered by Title 50 
RCW or the comparable laws of another state or the federal 


government. 


AMENDATORY SECTION (Amending WSR 02-14-035, 
filed 6/25/02, effective 7/26/02) 


WAC 192-150-055 Leaving work because of illness 
or disability~-General rules and definitions—RCW 
50.20.050 (1)(b)(ii) and (2)(b)(ii). (1) General rule. To 
establish good cause for leaving work voluntarily because of 
your illness or disability or the illness, disability, or death of 
a member of your immediate family, you must demonstrate 
that: 

(a) You left work primarily because of such illness, dis- 
ability, or death; and 
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(b) The illness, disability, or death ((neeessitated-your 
leaving)) made it necessary for you to leave work; and 

(c) You first exhausted all reasonable alternatives prior 
to leaving work, including: 


(i) Notifying your employer of the reason(s) for the 

absence as provided in WAC 192-150-060; and 

(ii) Asking ((that-yeu)) to be reemployed when you are 
able to return to work. (You are not required to request reem- 
ployment after the job separation has occurred to establish 
good cause.) 

(2) For claims with an effective date of January 4, 2004, 
or later, you are not eligible for unemployment benefits 
unless, in addition to the requirements of subsections (1)(a)- 
(c) above, you terminate your employment and are not enti- 
tled to be reinstated in the same or similar position. 

(((2))3) Exception. You may be excused from failure to 
exhaust reasonable alternatives prior to leaving work as 
required by subsection (1)(c) if you can show that doing so 
would have been a futile act. . 

(((3))4) Definitions. For purposes of this chapter: 

(a) "Disability" means a sensory, mental, or physical 
condition that: 

(i) Is medically recognizable or diagnosable; 

(ii) Exists as a record or history; and 

(iii) Substantially limits the proper performance « of your, 
job; 

(b) "Immediate family" means your spouse, children 
(including unborn children), step-children, foster children, or 
parents of either spouse, whether living with you or not, and 
other relatives who temporarily or permanently reside in your 
household; 

(c) "Necessary" means the conditions are of such degree 
or severity in relation to your particular circumstances that 
they would cause a reasonably prudent person acting under 
similar circumstances to quit work. 


AMENDATORY SECTION (Amending WSR 02-08-072, 
filed 4/2/02, effective 5/3/02) ` 


WAC 192-150-060 Leaving work because of disabil- 
ity—Notice to employer—RCW 50.20.050 (1)(b) (ii) and 
(2)(b) (ii). (1) If you leave work because of a disability you 
must notify your employer about your disabling condition 
before the date you leave work or begin a leave of absence. 
Notice to the employer shall include any known restrictions 
on the type or hours of work you may perform. 

(2) Any restrictions on the type or hours of work you 
may perform must be supported by a physician's statement or 
by the terms of a collective bargaining agreement or individ- 
ual hiring contract. 

(3) Nothing in unemployment insurance law requires 
your employer to offer you alternative suitable work when 
you have a disability, or modify your duties so that you can 
perform your current job. However, any offer from your 
employer of other suitable work must be made prior to the 
date you leave work or begin a leave of absence. You are not 
required to request alternative work from your employer to 
be found available for work. 

(4) If your employer offers you alternative work or oth- 
erwise offers to accommodate your disability, you must dem- 
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onstrate good cause to refuse the offer. This may include, but 
is not limited to, information from your physician that the 
accommodation offered by your employer was inadequate to 
reasonably accommodate your medical condition, or infor- 
mation demonstrating that the alternative work offered you 
by your employer was not suitable. : 

(5) If you refuse an offer of work from any employer 
after your job separation or after beginning a leave of 
absence, the department will determine whether you refused 
an offer of suitable work as provided in RCW 50.20.080. 

(6) If you are on a leave of absence due to your disability, 
you must promptly request reemployment from your 
employer when you are again able to retum to work. 

. (7) This section also applies to individuals on a leave of 
absence because of a pregnancy-related disability. 


(8) For claims with an effective date of January 4, 2004, 
or later, in addition to the requirements of this section you are 
not eligible for unemployment benefits unless you terminate 


your employment and are not entitled to be reinstated to the 
same or similar position. 


AMENDATORY SECTION (Amending WSR 01-11-85 
[01-11-085], filed 5/16/01, effective 6/16/01) 


WAC 192-150-065 What constitutes an employer- 
initiated mandatory transfer under RCW 50.20.050 


(EK) G)(b) (iii)? (1) This section applies only to claims 
with an effective date prior to January 4, 2004. 


(2) If your spouse's employer requires your spouse to 
relocate to another labor market area to retain a current job or 
to accept another job with that employer, the relocation will 
be considered an employer-initiated mandatory transfer. 
Examples of employer-initiated mandatory transfers include, 
but are not limited to: 

(a) A plant closure where employees must move to 
another labor market area to continue employment with that 
employer; 

(b) A change in job responsibilities, such as a promotion, 
with that same employer where the employer requires a move 
to another labor market area; or 

(c) A restructuring of business operations by the 
employer requiring employees to move to another labor mar- 
ket area if they want to continue in their customary occupa- 
tion. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


AMENDATORY SECTION (Amending WSR 01-11-085, 


filed 5/16/01, effective 6/16/01) 


WAC 192-150-085 How to qualify after benefits have 
been denied. (1) Benefits may be denied under RCW 50.20.- 
050((@))) for voluntarily leaving work, RCW 50.20.060 for 
being discharged for misconduct, and RCW 50.20.080 for 
refusing an offer of suitable work or job referral. The denial 
of benefits will continue indefinitely until you show that: 

(((4))a) At least seven calendar weeks have elapsed fol- 
lowing the week the act occurred that resulted in the denial of 
benefits; and 

(((2))b) You have obtained bona fide work and earned 
wages of at least seven times your suspended weekly benefit 
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amount. The wages earned must be in employment that is 
covered by Title 50 RCW or the comparable laws of another 


State or the federal government. 

(2) For claims with an effective date of January 4, 2004, 
or later, benefits may be denied under RCW 50.20.066 for 
being discharged for misconduct or gross misconduct. The 
denial of benefits will continue indefinitely until you show 


that: 


(a) At least ten calendar weeks have elapsed following 


the week the act occurred that resulted in the denial of bene- 
fits; and 


(b) You have obtained bona fide work and earned wages 
of at least ten times your suspended weekly benefit amount. 
The wages earned must be in employment that is covered by 


Title 50 RCW or the comparable laws of another state or the 
federal government. 


AMENDATORY SECTION (Amending WSR 99-08-073, 
filed 4/5/99, effective 5/6/99) 


WAC 192-150-090 How to qualify for benefits after 
leaving work for marital or domestic reasons. This section 
applies only to claims with an effective date prior to January 
4.2004. RCW 50.20.050(1((4)))(d) says that benefits will be 
denied if you quit your job for family reasons. In such cases, 
the law provides an alternative means for qualifying for ben- 
efits other than through work and earnings. Under this alter- 
native method, you must report in person to your Work- 
Source Office or local employment center in ten different 
weeks and establish that you are able to work, available for 
work, and actively seeking work each week. 

If you are an interstate claimant or living in a remote 
area, you can qualify for benefits under this alternative 
method by calling the unemployment information and 
weekly claims line in each of ten different weeks and certify- 
ing that you are able to work, available for work, and actively 
seeking work each week. For purposes of this section, you 
are living in a remote area if a round trip of more than two 
hours by reasonably available public or private transportation 
is required to reach the nearest local employment center and 
return. 


NEW SECTION 


WAC 192-150-110 Mandatory military transfers— 
RCW 50.20.050 (2)(b) (iii). (1) Any military transfer will be 
considered mandatory if your spouse receives orders from the 
military to relocate to a new duty station, regardless of 
whether the transfer is temporary or permanent. 

(2) You may establish good cause to quit work if you 
relocate for your spouse's employment that was due to a man- 
datory military transfer if: 

. (a) Your spouse's new duty station is outside your exist- 
ing labor market and in Washington or another state (includ- 
ing the District of Columbia, Puerto Rico, and the U.S. Virgin 
Islands) that allows benefits to individuals who quit work to 
accompany their military spouse; and 

(b) You continued in your previous employment for as 
long as was reasonable prior to the move. 

(3) For purposes of this section, the term "military" 
includes the following: U.S. Navy, U.S. Army, U.S. Air 
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Force, U.S. Marine Corps, U.S. Coast Guard, activated 
reserve members of any of these service branches, activated 
members of the National Guard, commissioned officers of 
the National Oceanographic and Atmospheric Administra- 
tion, and commissioned officers of the regular or reserve 
corps of the U.S. Public Health Service. 

(4) The department will maintain a list of states that 
allow unemployment benefits to an individual who quits to 
accompany a military spouse. This list will be updated at 
least annually. 

(5) Good cause for quitting work is not established under 
this section if: 

(a) You quit work to return to your home of record or to 
another location rather than accompanying your spouse to a 
new duty location; or 

(b) Your spouse leaves military service and you elect to 
relocate to your home of record or elsewhere. 


NEW SECTION 


WAC 192-150-115 Reduction in compensation of 
25% or more—RCW 50.20.050 (2)(b)(v). (1) "Compensa- 
tion” means remuneration as defined in RCW 50.04.320. 

(2) “Usual” includes amounts actually paid to you by 
your employer or, if payment has not yet been made, the 
compensation agreed upon by you and your employer as part 
of your hiring agreement. 

(3) To constitute good cause for quitting work under this 
section, employer action must have caused the reduction in 
your usual compensation. 

(4) All reductions in compensation occurring since the 
beginning of your base period to the date of separation will be 
included in the determination as to whether your compensa- 
tion was reduced by 25% or more. 

(5) The percentage of reduction will be based on your 
most recent pay grade, salary, or other benefits you received 
or have accepted on a permanent basis. It does not include 
any temporary raises or other compensation for performing 
temporary duties. 


NEW SECTION 


WAC 192-150-120 Reduction in hours of 25% or 
more—RCW 50.20.050 (2)(b)(vi). (1) Your "usual hours” 
will be determined based on: 

(a) The hours of work agreed on by you and your 
employer as part of your individual hiring agreement, 

(b) For seasonal jobs, the number of hours you custom- 
arily work during the season; or 

(c) For piecework, the number of hours you customarily 
work to complete a fixed volume of work. 

(2) To constitute good cause for quitting under this sec- 
tion, employer action must have caused the reduction in your 
usual hours. 

(3) All reductions in hours occurring since the beginning 
of your base period through the date of separation will be 
included in the determination as to whether your hours were 
reduced by 25% or more. 

(4) In determining the percentage of reduction, the 
department will not consider any temporary overtime or addi- 
tional hours performed on a temporary basis. 
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NEW SECTION 


WAC 192-150-125 Change in worksite—RCW 
50.20.050 (2)(b)(vii). (1) The location of your employment 
must have changed due to employer action. The change must 
have: ; t: 

(a) Substantially increased the distance you travel to the 
new worksite or increased the difficulty or inconvenience of 
travel; and , 

(b) Resulted in a commute distance or time that is greater 
than is customary for workers in your job classification and 
labor market area. a 

(2) For purposes of this section: 

(a) "Job classification" means your occupation at the 
time you quit work; È 

(b) "Labor market area" means the geographic area in 
which workers in your location and occupation customarily 
work. In determining whether a labor union's jurisdictional 
area is consistent with an individual member's labor market, 
the department will determine where the majority of union 
members in that member's location and occupation customar- 
ily work. 

(3) Good cause for quitting work cannot be established 
under this section if the worksite location and distance to 
work was known at the time of hire. 


NEW SECTION 


WAC 192-150-130 Worksite safety—RCW 50.22.050 
(2)(b) (viii). (1) At the time of hire, you can reasonably expect 
that your worksite complies with applicable federal and state 
health and safety regulations. If, after beginning work or 
accepting the job offer, you become aware of a safety issue 
that was not previously disclosed by your employer, the 
department will consider the safety of the worksite to have 
deteriorated. j 

(2) To establish good cause for quitting work under this 
section, you must notify your employer of the safety issue 
and give your employer a reasonable period of time to correct 
the situation. For purposes of this section: 

(a) "Employer" means your supervisor, manager, or 
other individual who could reasonably be expected to have 
authority to correct the safety condition at issue; 

(b) "Reasonable period of time” means the amount of 
time a reasonably prudent person would have remained at the 
worksite or continued working in the presence of the condi- 
tion at issue. In addition: 

(i) For health or safety issues that present imminent dan- 
ger of serious bodily injury or death to any person, your 
employer must take immediate steps to correct the situation; 

(ii) If your employer has been issued a citation by a reg- 
ulatory agency charged with monitoring health or safety con- 
ditions, the employer must correct the condition within the 
time period specified in the citation. 

(c) "Serious bodily injury" means bodily injury which 
creates a probability of death, or which causes serious perma- 
nent disfigurement, or which causes a significant loss or 
impairment of the function of any bodily part or organ 
whether permanent or temporary. 
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NEW SECTION 


WAC 192-150-135 Illegal activities at the worksite— 
RCW 50.20.050 (2)(b)(ix). (1) Illegal activities include vio- 
lations of both civil and criminal law. 

(2) To establish good cause for quitting work under this 
section, you must notify your employer of the illegal activity 
and give your employer a reasonable period of time to correct 
the situation. You are not required to notify your employer 
before quitting when your employer is conducting the illegal 
activity and notifying your employer could jeopardize your 
safety or is contrary to other federal and state laws (for exam- 
ple, whistleblower protection laws). 

(3) "Employer" means your supervisor, manager, or 
other individual who could reasonably be expected to have 
authority to correct the illegal activity at issue; 

(4) A "reasonable period of time" is the period a reason- 
ably prudent person would be expected to continue working 
in the presence of the activity at issue. 


NEW SECTION 


WAC 192-150-140 Change in usual work that vio- 
lates religious or sincere moral beliefs—RCW 50.20.050 
(2)(b)(x). (1) For purposes of this section, "usual work" 
means job duties or conditions: 

(a) Originally agreed upon by you and your employer in 
your hiring agreement; or 

(b) Customary for workers in your job classification; or 

(c) You consistently performed during your base period; 
or 

(d) Mutually agreed to by you and your employer prior 
to the employer action changing your job duties. 

(2) The following criteria will be used to determine 
whether you had good cause for quitting work under this sec- 
tion: 

(a) The change in your usual work must be the result of 
action taken by your employer; 

(b) The work must require you to violate your religious 
beliefs or sincere moral convictions; mere disapproval of the 
employer's method of conducting business is not good cause 
for leaving work under this section; 

(c) You must notify your employer that the work violates 
your religion or sincere moral beliefs, unless doing so would 
be futile; 

(d) The work or activity must directly, rather than indi- 
rectly, affect your religious or moral beliefs; and 

(e) The objectionable condition must exist in fact, rather 
than be a matter of speculation. 

(3) You will not have good cause for quitting work under 
this section if: 

(a) You are inconsistent or insincere in your objections; 

(b) The objection is raised as a sham or a means of avoid- 
ing work; or 

(c) You knew of the objectionable aspects of the work at 
the time of hire, or you continued working under the objec- 
ionable conditions longer than a reasonably prudent person 
holding similar beliefs would have continued. 


[9] 
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NEW SECTION 


WAC 192-150-150 When is a separation considered a 
refusal of new work? (1) Section 3304 (a)(5) of the Federal 
Unemployment Tax Act and RCW 50.20.110 prohibit the 
denial of benefits to individuals who refuse to accept new 
work when the wages, hours, or other conditions of work are 
substantially less favorable to the individual than those pre- 
vailing for similar work in the locality. 

(2) For purposes of this chapter, "new work" includes an 
offer by your present employer of: 

(a) Different duties than those you agreed to perform in 
your current employment contract or agreement; or 

(b) Different terms or conditions of employment from 
those in the existing contract or agreement. i 

(3) When your employer changes your pay, hours, or 
conditions of work in a manner that does not constitute good 
cause under RCW 50.20.050(2), the department will deter- 
mine whether the change constitutes an offer of new work. If 
it does, the department will also determine if the new work is 
substantially less favorable than similar work in your labor 
market area. 

(a) If the department determines the change constitutes 
an offer of new work, and the new work is substantially less 
favorable, the separation will be treated as a layoff due to lack 
of work and the issue of the refusal of new work adjudicated 
under RCW 50.20.080. 

(i) The refusal of new work will be adjudicated even if 
you have not claimed benefits for the week in which the 
refusal occurred; and 

(ii) The employer offering the new work is an interested 
party to the work refusal decision. 

(b) If the department determines the change does not 
constitute an offer of new work, or the new work is not sub- 
stantially less favorable, the separation from work will be 
adjudicated as a voluntary quit under RCW 50.20.050(2). 

(4) If the reduction in your pay or hours is ten percent or 
less, the department will presume that it is not substantially 
less favorable and adjudicate the separation under RCW 
50.20.050(2). You can overcome this presumption by pro- 
viding additional information to the department to support a 
finding that the job was not suitable as provided in RCW 
50.20.110. 

(5) If you continue working for your employer after 
being notified of the change(s) in working conditions, the 
department will consider that you have agreed to the new 
terms and conditions of employment and have accepted the 
offer of new work. If you subsequently quit work because of 
these changes, the department will consider that you have 
voluntarily left work for personal reasons. This provision 
does not apply when you give notice of your intent to quit 
work upon being notified of the change(s) in working condi- 
tions and simply continue to work during an agreed upon 
notice period. In addition, you may continue working during 
an employer-provided grievance or arbitration period in 
response to the change in working conditions without the 
department considering that you have accepted the new work. 

(6) For purposes of this section, the following definitions 
apply: 

(a) "Conditions of work" includes fringe benefits such as 
life and health insurance; paid sick, vacation, and annual 
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leave; provisions for leaves of absence and holiday leave; 
pensions, annuities and retirement provisions; and severance 
pay. It also includes job security and reemployment rights; 
training and promotion policies; wage guarantees; unioniza- 
tion; grievance procedures; work rules, including health and 
saféty rules; medical and welfare programs; physical condi- 
tions such as heat, light and ventilation; shifts of employ- 
ment; and permanency of work. 

(b) "Prevailing" means the most typical or customary in 
a particular occupation for a given area. Whether a wage rate 
is prevailing for your labor market area will be determined 
based on information provided by the department's labor 
market and economic analysis branch. 

(c) "Similar work" means similarity of the operations 
performed, the skill, ability and knowledge required, and the 
responsibilities involved. 

(d) "Substantially less favorable" means the work is 
materially reduced below the standard under which the 
majority of individuals in your occupation and labor market 
area customarily work, or the work would have a signifi- 
cantly unfavorable impact on you. 


NEW SECTION 


WAC 192-150-200 General provisions—Misconduct 
and gross misconduct—RCW 50.04.294 and RCW 
50.20.066. (1) The action or behavior that resulted in your 
discharge or suspension from employment must be connected 
with your work to constitute misconduct or gross misconduct. 

(2) The action or behavior must result in harm or create 
the potential for harm to your employer's interests. This harm 
may be tangible, such as damage to equipment or property, or 
intangible, such as damage to your employer's reputation or a 
negative impact on staff morale. 

(3) RCW 50.04.294, subsections (1)(c) and (3)(b), will 
be distinguished as follows: 

(a) Subsection (1)(c) "Carelessness or negligence that 
causes or would likely cause serious bodily harm to your 
employer or fellow employee" means that your action results 
in serious bodily injury or a reasonably prudent person would 
know it is likely to result in serious bodily injury. 

(b) Subsection (3)(b) "Inadvertence or ordinary negli- 
gence in isolated instances" means that your action is an acci- 
dent or mistake and is not likely to result in serious bodily 


injury. 


NEW SECTION 


WAC 192-150-205 Definitions—Misconduct and 
gross misconduct—RCW 50.04.294 and RCW 50.20.066. 
For purposes of this chapter, the following definitions will 
apply: 
(1) "Willful" means intentional behavior done deliber- 
ately or knowingly, where you are aware that you are violat- 
ing or disregarding the rights of your employer or a co- 
worker. 

(2) "Wanton" means malicious behavior showing 
extreme indifference to a risk, injury, or harm to another that 
is known or should have been known to you. It includes a 
failure to act when there is a duty to do so, knowing that 
injury could result. 
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(3) "Carelessness" and "negligence" mean failure to 
exercise the care that a reasonably prudent person usually 
exercises. 

(4) "Serious bodily harm" means bodily injury which 
creates a probability of death, or which causes significant 
permanent disfigurement, or which causes a significant loss 
or impairment of the function of any bodily part or organ. 


(5) "Criminal act” means any act classified as a felony, 
gross misdemeanor, or misdemeanor under state or federal 
law. 


(6) "Flagrant" means conspicuously bad or offensive 
behavior showing contemptuous disregard for the law, 
morality, or the rights of others. This blatant behavior must 
be so obviously inconsistent with what is right or proper that 
it can neither escape notice nor be condoned. 


NEW SECTION 


WAC 192-150-210 Willful or wanton disregard— 
RCW 50.04.294 (1)(a) and (2). (1) "Repeated inexcusable 
tardiness" means repeated instances of tardiness that are 
unjustified or that would not cause a reasonably prudent per- 
son in the same circumstances to be tardy. Your employer 
must have warned you at least twice, either verbally or in 
writing, about your tardiness, and violation of such warnings 
must have been the immediate cause of your discharge. 


(2) "Dishonesty related to employment" means the intent 
to deceive the employer on a material fact. It includes, but is 
not limited to, making a false statement on an employment 
application and falsifying the employer's records. 


(3) "Repeated and inexcusable absences" means 
repeated absences that are unjustified or that would not cause 
a reasonably prudent person in the same circumstances to be 
absent. Previous warnings from your employer are not 
required, but your repeated absences must have been the 
immediate cause of your discharge. 


(4) A company rule is reasonable if it is related to your 
job duties, is a normal business requirement or practice for 
your occupation or industry, or is required by law or regula- 
tion. 

(5) The department will find that you knew or should 
have known about a company rule if you were provided an 
employee orientation on company rules, you were provided a 
copy or summary of the rule in writing, or the rule is posted 
in an area that is normally frequented by you and your co- 
workers, and the rule is conveyed or posted in a language that 
can be understood by you. 


(6) You are considered to be acting within your "scope of 
employment” if you are: 

(a) Representing your employer in an official capacity; 

(b) On your employer's property whether on duty or not; 

(c) Operating equipment under your employer's owner- 
ship or control; 

(d) Delivering products or goods on behalf of your 
employer; or 

(e) Acting in any other capacity at the direction of your 
employer. 
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NEW SECTION 


WAC 192-150-215 Discharges for felony or gross 
misdemeanor or for gross misconduct—Responsibility 
for providing information. In any job separation where 
there is a potential disqualification under RCW.50.20.065 or 
RCW 50.20.066, the employer is responsible for notifying 
the department in a timely manner of any resolution of issues. 

If an employer notifies the department of a potential dis- 
qualification under RCW 50.20.065 or RCW 50.20.066 
within ten days of receiving the notice required by WAC 192- 
130-060, the department will review the claimant's eligibility 
for benefits. 


NEW SECTION 


WAC 192-150-220 Discharges for gross misconduct 
or for felony or gross misdemeanor. (1) Effective dates. 
The provisions of RCW 50.20.065 will apply to claims with 
an effective date prior to January 4, 2004. The provisions of 
RCW 50.20.066 will apply to claims with an effective date of 
January 4, 2004, and thereafter. 

(2) Definitions. 

(a) "Criminal act" means every action defined as a crime 
by the applicable state or federal statutes, including felonies 
and gross misdemeanors. 

(b) "Felony" means every crime that is defined as such 
by the applicable state or federal statutes. 

(c) "Gross misdemeanor" means every crime which is 
defined as such by the applicable state or federal statutes. 

(d) A "competent authority” is: 

(i) A court (including magistrate or court commissioner), 
prosecuting attorney, or law enforcement agency; or 

(ii) An administrative law judge; or 

(iii) A regulatory agency or professional association 
charged by law with maintaining professional standards or 
codes of conduct; or 

(iv) Any other person or body, other than your employer, 
with authority to administer disciplinary action against you. 

(e) An admission to your employer or to an employee of 
the department that you have committed a criminal act is not 
considered an admission to a competent authority for the pur- 
poses of RCW 50.20.065 and RCW 50.20.066. 

(3) Canceling wage credits. 

(a) For claims with an effective date prior to January 4, 
2004: If you have been discharged because of a felony or 
gross misdemeanor connected with your work of which you 
have been convicted or have admitted committing, all your 
hourly wage credits based on that employment since the 
beginning of your base period will be canceled. 

(b) For claims with an effective date of January 4, 2004, 
and later: If you have been discharged for gross misconduct 
connected with your work: 

(i) All your hourly wage credits based on that employ- 
ment since the beginning of your base period will be can- 
celed; 

(ii) If your wage credits with this employer are fewer 
an 680 hours, the balance of wage credits up to 680 hours 
ill be canceled proportionately among your base period 

employers according to each employer's share of your base 
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period wages. Wages from each employer will be removed 
from the most recent quarter in which wages were reported. 

(c) Wage credits may only be canceled based upon an 
admission of a criminal act if: 

(i) You admit to each and every element of a criminal act 
which caused you to be discharged; and 

(ii) The admission is made to a competent authority. 


AMENDATORY SECTION (Amending WSR 99-13-002, 
filed 6/3/99, effective 7/4/99) 


WAC 192-180-010 Job search requirements—Direc- 
tives—RCW 50.20.010 (1)(c) ((3))) and 50.20.240. (1) Do 
IT have to look for work? You must be actively seeking work 
unless you are: 

(a) Attached to an employer; ((ef)) 

(b) Participating in a training program approved by the 
commissioner; or 


(c) Unemployed due to strike or lockout as provided in 
RCW 50.20.090(2). 
(2) When should I start my job search? You must look 


for work every week that you file a claim for benefits, unless 
you are exempt under subsection (1). 

(3) What are my weekly job search requirements? 

(a) Ata minimum, you must: 

(i) Make job search contacts with at least three employ- 
ers each week; or 

(ii) If your claim is effective prior to January 4, 2004, 
participate in an approved ((deeumented)) in-person job 
search activity at the WorkSource Office or local employ- 
ment center; or 


Gii) If your claim is effective January 4, 2004 or later, 
participate in three approved in-person job search activities at 
the WorkSource Office or local employment center, or any 
combination of employer contacts or in-person job search 


activities for a total of three. 

(b) Based on your individual circumstances, such as your 
occupation, experience, or labor market area, the department 
may issue you a directive requiring more than three employer 
contacts or job search activities ((@)) each week. 


(c) ((Fhi +))If you are a mem- 


FThis-subsection-dees-net-apphy+ 
ber of a full referral union((-)) you must be in good standing 
with your union, eligible for dispatch, and comply with your 
union's dispatch or referral requirements. Your benefits may 
be denied for any weeks in which you fail to meet these 
requirements and you may be directed to seek work outside 
of your union. 

(4) What is a "job search contact"? ((Usually-a)) A job 
search contact is a contact with an employer ((i#person-er-by 
telephene)) to inquire about or apply for a job. You may use 
((ether)) job search methods that are customary for your 
occupation and labor market area, including in-person, tele- 
phone, internet, or telefax contacts. The work applied for 


must be suitable (see RCW 50.20.100) unless you choose to 
look for work in a lower skill area. A contact does not count 
if it is made with an employer whom you know is not hiring, 
or if the department determines the contact is designed in 
whole or in part to avoid meeting the job search require- 
ments. 
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(5) What is an "in-person job search activity"? This is 
an activity provided through the WorkSource Office or local 
employment center that will assist you in your reemployment 
efforts. It includes, but is not limited to, ((resume-develep- 
ment;)) job search workshops, training classes, ((and-eom- 
puter-tuterials)) or other facilitated services provided by 
WorkSource staff and approved by the local WorkSource 
administrator. For claimants residing in Washington State, 
an in-person job search activity must be documented in the 
department's Services, Knowledge and Information 
Exchange System (SKIES) to qualify. For interstate claim- 
ants, the activity must be documented in the one-stop system 
in the state in which you reside. 

(6) What is a directive? A directive is a written notice 
from the department telling you that specific methods of job 
search are required in order to meet the job search require- 
ments. A written directive need not have been issued to deny 
benefits for failure to meet the job search requirements in 
subsection (3). 

(7) When is a directive issued? The department can 
issue a directive to clarify or to increase the job search 
requirements you must meet. Examples include, but are not 
limited to, cases in which you need to: 

(a) Increase the number of employer contacts each week; 

(b) Change your method of seeking work (such as from 
resumes to in-person contacts); l 

(c) Expand the geographic area in which your job search 
is conducted; or 

(d) Seek work in a secondary occupation. 

(8) When is the directive effective? The directive is 
effective when it is given in writing by the department. It 
stays in effect until a new written directive is given, or it is 
rescinded in writing. 


AMENDATORY SECTION (Amending WSR 99-13-002, 
filed 6/3/99, effective 7/4/99) 


WAC 192-180-015 Tracking job search activities— 
RCW 50.20.240. (1) Do I need to keep track of my job 
search activities? You must keep a record or log of your job 
search contacts and the ((serviees)) in-person job search 
activities you receive through the WorkSource Office or local 
employment center unless you are: 

(a) A member of a full referral union; ((6F)) 

(b) Allowed benefits because you left work to protect 
yourself or a member of your immediate family from domes- 
tic violence or stalking as provided in RCW 50.20.050 
(1)(b)(iv) or (2)(b) (Civ); or 

(c) Exempt from job search requirements under WAC 
192-180-010(1). 

(2) What information do I need to keep in the log? 
Your job search log must contain at least the following infor- 
mation: 

(a) For job search contacts, record the date contact was 
made; the employer's name, address and telephone number; 
the type of contact (in-person, telephone, etc.); the name of 
the person you contacted; the type of work you applied for; 
and the results of your contact; 

(b) For in-person job search activities at the local reem- 
ployment center, record the date contact was made; a descrip- 
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tion of the services you received or the activities in which you 
participated; and the results of your contact. 

(3) Is there a specific form I must use? The department 
will supply you with a form (EMS 10313) to use in tracking 
your job search activities. You may use your own form or 
tracking method as long as all information required by this 
subsection is recorded. 

(4) How long should I keep my log? Keep your log for 
at least sixty days after the end of your benefit year or thirty 


days after receiving your final payment on any extension of 
benefits, whichever is later. , 


AMENDATORY SECTION (Amending WSR 99-13-002, 
filed 6/3/99, effective 7/4/99) 


WAC 192-180-020 Monitoring job search activi- 
ties—RCW 50.20.240. (1) Will my job search activities be 
monitored? Every week that you file a claim for benefits, 
you must certify that you meet the job search requirements. 
The department may review your job search activities at any 
time. If you have been paid benefits for five or more weeks 
in any benefit year, you must provide the department with a 
copy of your job search log upon request. You must bring a 
copy of your job search log to any ((eHgibitity)) job search 
review interview (see WAC 192-180-025) for which you 
have been scheduled. 

(2) Will the department verify the information on my 
job search log? Employer contacts and other job search 
activities on your log will be verified whenever the depart- 
ment has a question about the information reported. In addi- 
tion, when you are scheduled for a((#-eligibiity)) job search 
review interview, your log will be verified with the listed 
employers on a random basis. 


AMENDATORY SECTION (Amending WSR 99-13-002, 
filed 6/3/99, effective 7/4/99) 


WAC 192-180-025 ((Eligibitity)) Job search review 
interviews. (1) What is a((#-eligibitity)) job search review 
(JSR) interview ((GERD))? The ((ERD) JSR is an interview 
between you and a representative of the WorkSource Office 
or local employment center. Its purpose is to review your job 
search documentation, identify any barriers to your reem- 
ployment, develop a plan for resolving barriers that may be 
identified, and provide advice on how to improve your job 
search efforts. For interstate claimants, this interview may be 
conducted by telephone or by the local employment center in 
a contracted state. 

(2) Will my job search activities be reviewed? Yes, 
you must bring your job search log to the interview. The 
interviewer will review your log with you and discuss areas 
in which your job search can be improved. The employer 
contacts and job search activities included in your log will be 
verified at random. The interviewer may further verify any 
reported contacts at his or her discretion. l 

(3) How many weeks will be reviewed? (a) The inter- 
viewer will review at least one week of your job search doc- 
umentation. If the job search documentation is unsatisfactory, 
or you fail to appear for the JSR interview without being 


excused, you will be scheduled for a second interview in 
which all weeks claimed will be reviewed. 
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(b) If you_are excused from attending the initial JSR 
interview, you will be rescheduled for a review of one week 
of your job search documentation. 

(c) You may be excused from attending the initial JSR 
interview as scheduled only for the following reasons: 

(i) Jury duty; 

(ii) National Guard duty; 

(iii) Natural disaster or acts of nature; or 

(iv) Verifiable employment or a job interview. 


d) For purposes of this section, "all weeks" means the 


latest of the following: 

(i) Weeks claimed since January 4, 2004; 

(ii) Weeks claimed since you filed your application for 
benefits; or 

(iii) Weeks claimed since your last JSR interview, if 
applicable. 

(4) Do I need to bring anything else to the JSR inter- 
view? You must be prepared to present proof of your identity 
during the JSR interview. This includes: 

(a) State or government issued photo identification; or 

(b) Two of the following government-issued documents: 

(i) Voter's registration card; 

(ii) U.S. Military identification card or draft record; 

(iii) Military dependent's identification card; 

(iv) U.S. Coast Guard Merchant Mariner Card; 

(v) Native American tribal document; 

(vi) U.S. social security card; 

(vii) Certification of Birth Abroad issued by the U.S. 
Department of State; 

(viii) Original or certified copy of a birth certificate; 

(ix) U.S. Citizen ID Card; 

(x) ID Card for use of Resident Citizen in the United 
States; or 

(xi) Unexpired employment authorization document 
issued by the United States Citizenship and Immigration Ser- 
vices (formerly the Immigration and Naturalization Service). 


AMENDATORY SECTION (Amending WSR 99-13-002, 
filed 6/3/99, effective 7/4/99) 


WAC 192-180-030 Penalties. (1) Is there a penalty if 
I don't look for work or fail to report for the JSR inter- 
view as directed? Benefits will be denied if you fail to: 

(a) Meet the minimum job search requirements; 

(b) Provide information about your job search activities 
and, once you have been paid five weeks of benefits, provide 
a copy of your job search log upon request; 

(c) Comply with any job search directive issued by the 
department; or 

(d) Report to a scheduled ((eligibility)) job search review 
interview. 

(2) How long will my benefits be denied? Benefits will 
be denied for the specific week or week(s) in which you fail 
to act as described in subsection (1). 


(3) What is the penalty if I dou't attend a JSR that has 
been scheduled to review all weeks claimed? If you fail to 
appear for a review of your job search logs for all weeks 
claimed, fail to produce your job search logs for those weeks, 
or your logs fail to establish that you have met the minimum 
job search requirements, such failure will be treated as non- 
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disclosure under RCW _50.20.160(3) and your benefits may 


be denied for any weeks at issue. 


NEW SECTION 


WAC 192-180-040 Directive to attend job search 
workshop or training course—RCW 50.20.044. (1) The 
department may direct you, in writing, to attend a job search 
workshop or training course when it finds that your chances 
of finding employment will be improved by enrollment in 
such activity. 

(2) You will not be directed to attend a job search work- 
shop or training course if: 

(a) You have an offer of bona fide work that begins 
within two weeks; or 

(b) The workshop or training location is outside your 
labor market or would require you to travel further than the 
nearest WorkSource office or local employment center; or 

(c) You are a member in good standing of a full referral 
union, unless you are also being required to begin an inde- 
pendent search for work or have been identified as a dislo- 
cated worker as defined in RCW 50.04.075. 

(3) If you receive a directive and fail without good cause 
to attend a substantial portion of the workshop or training 
course during a week, you will be ineligible for benefits for 
the entire week. Good cause includes your illness or disabil- 
ity or that of a member of your immediate family, or your 
presence at a job interview scheduled with an employer. Rea- 
sons for absence may be verified and may result in a denial of 
benefits under RCW 50.20.010. 

(4) Participation in a job search workshop when directed 
meets the definition of an "in-person job search activity" as 
defined in WAC 192-180-010. 

(5) When attending a job search workshop or training 
course as directed, you will not be ineligible for benefits for 
failure to be available for work or to actively seek work under 
the provisions of: 

(a) RCW 50.20.010 (1)(c); 

(b) RCW 50.20.240; or 

(c) RCW 50.22.020(1). 


NEW SECTION 


WAC 192-200-005 Disqualification of students— 
RCW 50.20.095. (1) General rule. If you are registered in a 
course of study that provides scholastic instruction of 12 or 
more credit hours per week, you are disqualified from receiv- 
ing benefits or credit for your waiting week. 

(2) Period of disqualification. The disqualification 
Starts with the week the instruction begins or the week you 
left employment to return to school, whichever is earlier. The 
disqualification ends at midnight on Saturday of the week 
prior to the first full week in which you are no longer regis- 
tered for 12 or more hours of instruction. You will be 
required to certify to the department that you are not currently 
registered for 12 or more credit hours and will not be regis- 
tered for 12 or more credit hours for at least 60 days. If you 
begin classes within 60 days, all benefits paid since the date 
of your certification will be considered an overpayment. This 
overpayment is subject to recovery under RCW 50.20.190. If 
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you are registered for classes that begin more than 60 days in 
the future, you will not be disqualified under this subsection. 

(3) Disqualification not applicable. The disqualifica- 
tion does not apply if you: 

(a) Are in approved training as provided by RCW 
50.20.043; or 

(b) When you apply, you demonstrate by a preponder- 
ance of the evidence that your student status does not signifi- 
cantly interfere with your actual availability for work. 

(4) Definitions. As used in this section: 

(a) "School" includes primary schools, secondary 


_ schools, and institutions of higher education as defined in 


RCW 50.44.037; 

(b) “Scholastic instruction" includes all teaching or 
opportunity for learning subjects other than those of a strictly 
vocational nature. Subjects of a vocational nature are those 
embraced in the definition of "training" contained in WAC 
192-200-005. 

(c) "Twelve or more hours per week" means 12 or more 
credit hours per week or its equivalent; 

(d) "Preponderance of evidence" means evidence suffi- 
cient to persuade a reasonable person considering all the evi- 
dence that the proposal is more probably true than not true. 

(5) Students. Students who claim benefits are subject to 
all of the provisions of Title 50 RCW including: 

(a) RCW 50.20.050 dealing with those who leave work 
voluntarily without good cause; 

(b) RCW 50.20.010 (1)(c) requiring claimants to be able 
and available for and actively seeking work; and 

(c) RCW 50.20.240 requiring claimants to provide evi- 
dence of their job search activities as requested by the depart- 
ment. 


NEW SECTION 


WAC 192-200-010 Training defined—RCW 
50.20.043. (1) The term "training" means a course of educa- 
tion with the primary purpose of training in skills that will 
allow you to obtain employment. 

(2) The term "training" does not include beginning a 
course of education primarily intended to meet the require- 
ments of a baccalaureate or higher degree. 


NEW SECTION 


WAC 192-200-030 Unemployment benefits while in 
training. (1) To be eligible for unemployment benefits while 
in training, the following criteria must be met: 

(a) The training must be full-time as defined by the train- 
ing facility; and 

(b) You must be making satisfactory progress in training 
as defined in WAC 192-270-065. 

(2) You must notify the department if you discontinue or 
suspend training, change your course of study, or reduce 
enrollment to less than full-time. 

(3) If your enrollment drops below full-time or you are 
not making satisfactory progress, you may be required to 
show that you are meeting the availability for work and job 
search requirements of RCW 50.20.010 (1)(c) and RCW 
50.20.240, and the provisions of RCW 50.20.080 regarding 
failure to apply for, or refusal to accept suitable work. 
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CHAPTER 192-220 WAC 
OVERPAYMENT NOTICE AND ASSESSMENT 


NEW SECTION í 


WAC 192-220-010 Overpayments—Notification to 
individual. (1) If a potential overpayment exists, the depart- 
ment will provide you with an overpayment advice of rights, 
in writing, explaining the following: 

(a) The reasons you may have been overpaid; 

(b) The amount of the possible overpayment as of the 
date the notice is mailed; 

(c) The fact that the department will collect overpay- 
ments as provided in WAC 192-230-100; 

(d) The fact that final overpayments are legally enforce- 
able debts which must be repaid whether or not you are 
claiming unemployment benefits; 

(e) The fact that these debts can be the basis for warrants 
which can result in liens, notices to withhold and deliver per- 
sonal properties, garnishment of salaries, and possible sale of 
real and personal properties; 

(f) An explanation that if you are not at fault, you may 
request a waiver of the overpayment. Waiver means the over- 
payment does not have to be repaid; and 

(g) A statement that you have 10 days to submit informa- 
tion about the possible overpayment and whether you are at 
fault. Failure to do so means the department will make a deci- 
sion based on available information about the overpayment 
and your eligibility for waiver. 


NEW SECTIO ( 


WAC 192-220-020 Overpayments—Fault provi- 
sions. (1) When an overpayment occurs, the department will 
make a finding of fault or nonfault based on information pro- 
vided by you and your employer and from information con- 
tained in the department's records. After reviewing all such 
information, you will be considered to be at fault when the 
overpayment is: 

(a) The result of fraud, misrepresentation, or willful non- 
disclosure; 

(b) The result of a discharge for a felony or gross misde- 
meanor under RCW 50.20.065; 

(c) The result of a discharge for gross misconduct under 
RCW 50.04.294; or 

(d) Based on the presence of all of the following three 
elements: 

(i) You were paid benefits in an amount greater than you 
were entitled to receive and you accepted and retained those 
benefits; and 

(ii) The payment of these benefits was based on incorrect 
information or a failure to furnish information which you 
should have provided as outlined in the information for 
claimants booklet, claimant directives and other reasonable 
written communications issued by the department; or infor- 
mation which you caused another person to fail to disclose; 
and 
(iii) You had notice that the information should have < 
been reported. 
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(2) You may be considered at fault, even though you pro- 
vided the department with all relevant information before the 
benefit eligibility decision was issued, if the overpayment is 
the result of payment that you should reasonably have known 
was improper. The following are some, but not all, examples 
where you should reasonably have known that a payment was 
improper and as a result are at fault. These are intended as 
examples only and do not mean that the department would 
Tule in this manner in every such situation. 

(a) You correctly reported earnings but the department 
paid benefits at the full amount or incorrectly deducted the 
earnings. 

(b) You reported that you were unavailable for one or 
more customary work days, but the department paid at the 
full amount and the payment was not a conditional payment. 

(c) You received a retroactive pension payment that you 
had applied for and were reasonably sure would be awarded. 

(d) You did not inform the department that you were eli- 
gible for benefits on an unexpired claim against another state. 

(e) A lower level decision was reversed by the office of 
administrative hearings, the commissioner or a court because 
of new information that you did not disclose to the depart- 
ment. 

(f) Other circumstances in which department fact finding 
indicates that you knew the payment was improper. 

(3) In deciding whether or not you are at fault, the 
department will also consider education, mental abilities, 
emotional state, your experience with claiming unemploy- 
ment benefits, and other elements of your personal situation 
which affect your knowledge and ability to comply with 
reporting all relevant information. This includes information 
contained in the information for claimants booklet, claimant 
directives and other reasonable written communications 
issued by the department. 

(4) You will be considered to be without fault when you 
provided the department with all relevant information before 
the benefit eligibility decision is issued and the overpayment 
is the result of payment that you would not reasonably have 
known was improper. The following are some, but not all, 
examples of instances in which you may not reasonably have 
known that a payment was improper and as a result are not at 
fault. Thesé are intended as examples only and do not mean 
that the department would rule in this manner in every such 
situation. ` 

(a) The department erroneously removed a payment 
stop, resulting in improper payment. 

(b) You received a retroactive pension which was back- 
dated by the pension source, not at your request. 

(c) A combined wage or federal claim was filed against 
Washington that should have been filed against another state. 

(d) Extended benefits were paid by the department when 
you would have been eligible for a new claim against Wash- 
ington or another state. 

(e) A lower level decision, in which you had provided all 
information, was reversed by the office of administrative 
hearings, the commissioner or a court. 

(f) Other circumstances in which department fact finding 
indicates you did not know the payment was improper. 
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NEW SECTION 


WAC 192-220-030 Overpayments—Equity and good 
conscience provisions. (1) The department will not consider 
or grant waiver of an overpayment and will not consider or 
accept an offer in compromise of an overpayment that is: 

(a) Based on an overpayment decision written by a state 
other than Washington; 

(b) The result of a conditional payment as provided in 
WAC 192-23-900; or 

(c) For claims with an effective date of January 4, 2004, 
and later, the result of being discharged for misconduct or 
gross misconduct as provided in RCW 50.20.066(5). 

(2) Except as provided in subsection (1), the department 
will grant waiver of an overpayment when it is found that you 
were without fault in the overpayment and when it is deter- 
mined that to require repayment would be against equity and 
good conscience. It will be against equity and good con- 
science to deny waiver when repayment of the overpayment 
would deprive you of income required for necessary living 
expenses unless there are unusual circumstances which 
would argue against waiver. 

(3) You will be required to provide financial information 
to the department to determine if the overpayment will be 
waived. Your failure to provide such information within 10 
days from the request date will result in the department mak- 
ing a decision, based on available information, regarding 
your eligibility for waiver. The department may verify any 
financial information you provide. Any amount waived based 
on information that is later found to be fraudulent or misrep- 
resented will be restored to the overpayment balance. 

(4) The financial information requested includes: 

(a) Your income and, to the extent available to you, other 
financially contributing members of the household for the 
previous month, the current month and the month following 
the date the financial information is requested. 

(b) Your current and readily available liquid assets. Liq- 
uid assets may include, but are not limited to, checking and 
savings account balances, stocks, bonds and cash on hand. 

(c) Your expenses for the previous month, the current 
month and the month following the date the financial infor- 
mation is requested. 

(5) If your average monthly expenses equal or exceed 
your average monthly income and there are no substantial 
liquid assets available, waiver of the overpayment will be 
considered. The presence of unusual circumstances may jus- 
tify waiver on other than a financial basis when not to waive 
would be unconscionable. 

(6) When you have been denied waiver or waiver was 
not considered, you may enter into a payment agreement with 
the department. 

(7) Except as provided in subsection (1), when you have 
been denied waiver or have been unable to reach a payment 
agreement with the department you may make an offer in 
compromise as provided in RCW 50.24.020. The basis for 
allowing or denying an offer in compromise will be the same 
criteria used by the department for allowing or denying 
waiver of an overpayment. Any overpayment amount com- 
promised based on information that is later found to be fraud- 
ulent or misrepresented will be restored to the overpayment 
balance. 
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CHAPTER 192-230 WAC 
RECOVERY OF OVERPAYMENTS 


NEW SECTION 


WAC 192-230-100 Recovery of benefit overpay- 
ment—-By repayment or offset against past or future ben- 
efits. (1) If you do not repay an overpayment in full or make 
the minimum monthly payments provided for in WAC 192- 
28-130, the overpayment will be deducted from benefits pay- 
able for any week(s) you claim. 

(2) For overpayments assessed under RCW 50.20.010 
because you asked to have your unemployment insurance 
claim cancelled, the amount deducted will be one hundred 
percent of benefits payable for each week(s) you claim. The 
department will ensure you are informed of the advantages 
and/or disadvantages of cancelling an existing claim to file a 
new claim. 

(3) If you are currently claiming benefits, the overpay- 
ment will not be offset from future weeks payable unless you 
have missed two or more payments as provided in WAC 192- 
28-130. If you have missed two or more payments, the over- 
payment will be offset as described in (a) and (b) below: 

(a) If the overpayment was caused by a denial for fraud, 
misrepresentation, or willful nondisclosure as provided in 
RCW 50.20.070, the amount deducted will be one hundred 
percent of benefits payable for each week(s) you claim. 
These overpayments will be collected first. 

(b) For all other overpayments, the amount deducted will 
be fifty percent of benefits payable for each week you claim. 
However, you may request the overpayment be repaid at one 
hundred percent of benefits payable for each week you claim. 

(4) If the overpayment has been assessed by another 
state, the amount deducted will be as follows: . 

(a) For overpayments caused by a denial for fraud, mis- 
representation, or willful nondisclosure, the amount deducted 
will be one hundred percent of benefits payable for each 
week(s) you claim. These overpayments will be collected 
first. 

(b) For all other overpayments, the amount deducted will 
be fifty percent of benefits payable for each week you claim. 
However, you may request the overpayment be repaid at one 
hundred percent of benefits payable for each week you claim. 

(5) If you have been denied waiver, or if waiver was not 
considered, you will be notified in writing of your right to 
enter into a payment agreement with the department or to 
make an offer in compromise. An offer in compromise will 
not be approved if the overpayment was caused by a denial 
under RCW 50.20.065 or RCW 50.20.070 unless there are 
unusual circumstances which would justify a compromise. 
An offer in compromise will not be approved if the overpay- 
ment was caused by a denial under RCW 50.20.066. 


AMENDATORY SECTION (Amending WSR 03-06-038, 
filed 2/26/03, effective 3/29/03) 


WAC 192-240-035 How to qualify for regular share- 
able or extended benefits after leaving work for marital 
or domestic reasons—RCW 50.22.020(7). This section 


applies only to claims with an effective date prior to January 
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4, 2004. If you were denied benefits because you left work 
for family reasons as provided in RCW 50.20.050(())) 
(1\(d), you could qualify for regular benefits either through 
work and earnings or by reporting in person to your local 
employment center for each of ten weeks. However, you are 
not eligible for regular shareable or extended benefits unless, 
after leaving work, you obtained work and earned wages of 
seven times your weekly benefit amount. The wages earned 
must be in employment that is covered by Title 50 RCW or 
the comparable laws of another state or the federal govern- 
ment. 


AMENDATORY SECTION (Amending WSR 03-06-038, 
filed 2/26/03, effective 3/29/03) 


WAC 192-240-040 Penalties. (1) If you claim regular 
shareable or extended benefits during a week in which you 
failed to accept any offer of work, or failed to accept a refer- 
ral or apply for any work as directed by the department: 

(a) Benefits will be denied under RCW 50.20.080 if the 
work was suitable as defined by RCW 50.20.100 and 50.20.- 
110, and you did not have good cause for failing to apply for 
or accept work; 

(b) If benefits are denied as provided in subsection 
(1)(a), you will also be denied benefits as provided in RCW 
50.22.020; 

(c) Benefits will be denied under only RCW 50.22.020 if 
the work was suitable as provided in that statute and WAC 
192-240-020, but did not meet the provisions of RCW 
50.20.100 and 50.20.080. 

(2) If you claim regular shareable or extended benefits 
during a week in which you failed to meet the job search 
requirements of WAC 192-240-030, benefits will be denied 
under RCW 50.22.020, except as provided in subsection (4). 

(3) A denial of benefits under RCW 50.22.020 starts the 
week in which the failure occurs, and continues indefinitely 
until you show that: 

(a) You have worked in at least four weeks; and 

(b) You have earned at least four times your weekly ben- 
efit amount. The employment does not need to be covered by 
Title 50 RCW. 

(4) If you fail to meet the job search requirements of 
WAC 192-240-030 because you are hospitalized for treat- 
ment of an emergency or life-threatening condition, benefits 
will be denied under RCW 50.20.010((@})) (1)(c). The denial 
period is only for the week or weeks in which the hospitaliza- 
tion occurred. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 192-12-011 Continued claim definitions. 


WAC 192-12-012 Conditional payment of con- 
tinued claim recipients when 


eligibility is questioned. 
WAC 192-12-020 Week defined. 


WAC 192-12-180 Training defined. 


WAC 192-12-184 


WAC 192-12-190 


WAC 192-12-300 


WAC 192-12-310 
WAC 192-12-320 


WAC 192-12-330 


WAC 192-12-340 


WAC 192-16-019 


WAC 192-16-023 


WAC 192-23-014 


WAC 192-23-015 


WAC 192-23-016 


WAC 192-23-017 


WAC 192-23-019 


WAC 192-23-061 


WAC 192-23-096 


WAC 192-23-800 
WAC 192-23-810 
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Training—-Unemployment 
benefits while pursuing train- 
ing. 


Directive to attend job search 
workshop or training or 
retraining course according 
to RCW 50.20.044. 


Mailing addresses for notice 
to employer. 


Notice to employer. 


Mailing of determination 
notices under RCW 
50.20.180. 


Predetermination proce- 
dure—Separation issue. 


Discharges for misconduct 
for felony or gross misde- 
meanor—Responsibility for 
providing information. 


Interpretative regulations— 
Effective date of RCW 
50.20.065—Discharges for 
felony or gross misdemeanor. 


Interpretative regulations— 
Disqualification of stu- 
dents—RCW 50.20.095. 


Failure to establish ability to 
or availability for work. 


Failure to establish active 
search for work. 


Failure to meet work search 
requirements. 


Failure to respond to a 
request for information 
regarding late filing of 
claims. 


Directive to report for reem- 
ployment services. 


Failure to respond to a 
request for information 
regarding a discharge from 
work. 


Failure to provide informa- 
tion regarding attendance at 
school. 


Certification of ineligibility. 


Certification of return to full- 
time work or report of hours 
worked consistent with full- 
time work. 
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WAC 192-28-105 Recovery of benefit overpay- 
ment—Notification to indi- 
vidual. 


WAC 192-28-110 Recovery of benefit overpay- 


ment—Fault provisions. 


WAC 192-28-115 Recovery of benefit overpay- 
ment—Equity and good con- 


science provisions. 


WAC 192-28-120 Recovery of benefit overpay- 
ment—By repayment or off- 
set against past or future ben- 


efits. 
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PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 21, 2004, 9:33 a.m., effective April 2, 2005) 


Effective Date of Rule: April 2, 2005. 

Purpose: The Department of Labor and Industries (L&I) 
is continuing a long-term effort to provide one book for all 
the safety and health requirements for agriculture. This one- 
book requirement results from a 1995 legislative requirement 
that directed the department to publish all agriculture safety 
rules in one volume and a 2001 agreement between L&I and 
agricultural industry stakeholders to add applicable occupa- 
tional health requirements to one book. The occupational 
health requirements in chapter 296-62 WAC are the focus of 
the current effort. Several rules from chapter 296-62 WAC 
were recently rewritten for clarity as part of the agency's plain 
language initiative. This rule making adopts these rewritten 
rules into the agriculture safety standard chapter 296-307 
WAC. 


AMENDED SECTIONS: 
WAC 296-307-018 What are the employer's responsibili- 
ties? 


e Subsection (8), updated a reference. 

e Subsection (9), updated a reference. 
WAC 296-307-039 First aid rule summary. 

° Updated a reference in the note relating to where to 

find the bloodborne pathogen standard. 

WAC 296-307-03920 Make sure appropriate first-aid 
supplies are readily available. 

e Deleted language from the first-aid kit table. 
WAC 296-307-061 What requirements apply to working 
around bins, bunkers, hoppers, tanks, pits, and trenches? 


e Added a reference to confined space. 
* Did not replace the words "safety belt with a lifeline 
attached” with "full body harness." 
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WAC 296-307-07013 What rules apply to vehicles used to 
transport employees? 


e Subsection (12), updated a reference. 
WAC 296-307-11015 Violations of this part—Worker 
protection standards—40 CFR, § 170.9. 

e Subsection (4), updated a reference. 
WAC 296-307-13045 Personal protective equipment— 
Standards for pesticide handlers—40 CFR, § 170.240. 


e Subsection (3)(i), updated references. 


WAC 296-307-16340 Electricity and lighting. 


e Subsection (2)(b), corrected a reference. 


WAC 296-307-445 Scope. 

e Title of this part is U-3. 
WAC 296-307-45010 Provide proper ventilation for the 
vapor area. 


¢ Updated a reference. 


WAC 296-307-45035 Prepare dip tanks before cleaning. 
¢ Updated a reference. 
WAC 296-307-45045 Protect employees during welding, 
burning, or other work using open flames. 
e Updated a reference. 
WAC 296-307-50025 What requirements apply to weld- 
ing beryllium? 
e Updated a reference. 
WAC 296-307-50029 What requirements apply to weld- 
ing mercury? 
e Updated a reference. 
WAC 296-307-550 Employer chemical hazard communi- 
cation—Introduction. 
e Title of this part is Y-1. 


e Updated a reference. 


WAC 296-307-55015 Obtain and maintain material 
safety data sheets (MSDSs) for each hazardous chemical 
used. 


e Updated a reference. 


WAC 296-307-55030 Inform and train your employees 
about hazardous chemicals in your workplace. 


e Updated a reference. 


WAC 296-307-55035 Follow these rules for laboratories 
using hazardous chemicals. 


e Updated a reference. 


Permanent 


£18] 


Washington State Register, Issue 05-03 


WAC 296-307-55060 Definitions. 


e Clarified the following definitions: | Chemical, 
chemical name, combustible liquid, commercial 
account, common name, compressed gas, container, 
designated representative, distributor, flammable, 
flashpoint, hazardous chemical, hazard warning, 
health hazard, identity, importer, material safety 
data sheets, mixture, organic peroxide, permissible 
exposure limits (PELs), physical hazard, produce, 
pyrophoric, responsible party, unstable (reactive), 
use, and water-reactive. 


WAC 296-307-560 Scope. 

e Title of this part is Y-2. 

e Replaced the words "chapter" with "part." 
WAC 296-307-56025 Develop or obtain material safety 
data sheets (MSDSs). 

e Updated a reference. 


WAC 296-307-56050 Definitions. 
e Updated a reference. 


WAC 296-307-570 Lighting rule. 
e Title of this part is Y-3. 


WAC 296-307-590 Environmental tobacco smoke in the 
office. 


e Title of this part is Y-4. 


NEW SECTIONS: 
WAC 296-307-594 Scope. This part applies to all use of res- 
pirators at work. 
e Requirements relating to respirators have been 
moved from chapter 296-62 WAC, Part E to this 
part. 


WAC 296-307-596 Respirator program administrator. 


e Requirements relating to respirators have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-59605 Designate a program administrator. 


¢ Requirements relating to respirators have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-598 Voluntary respirator use require- 
ments. 
e Requirements relating to voluntary respirator use 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-59805 Make sure voluntary use of respira- 
tors is safe. 


e Requirements relating to voluntary respirator use 
have been moved from chapter 296-62 WAC, Part E 
to this section. 
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WAC 296-307-59810 Keep voluntary use program 
records. 


* Requirements relating to voluntary respirator use 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-600 Written respirator program and 
recordkeeping. 


¢ Requirements relating to the written respirator pro- 
gram and recordkeeping have been moved from 
chapter 296-62 WAC, Part E to this section. 


WAC 296-307-60005 Develop and maintain a written pro- 
gram. 
e Requirements relating to the written respirator pro- 
gram have been moved from chapter 296-62 WAC, 
Part E to this section. 


WAC 296-307-60010 Keep respirator program record. 


e Requirements relating to the written respirator pro- 
gram records have been moved from chapter 296-62 
WAC, Part E to this section. 


WAC 296-307-602 Respirator selection. 


e Requirements relating to respirator selection have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-60205 Select and provide appropriate res- 
pirators. 


e Requirements relating to respirator selection have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-604 Medical evaluations. 


* Requirements relating to medical evaluations have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-60405 Provide medical evaluations. 


e Requirements relating to medical evaluations have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-606 Fit testing. 


¢ Requirements relating to fit testing have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-60605 Conduct fit testing. 


e Requirements relating to fit testing have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-608 Training. 
e Requirements relating to training have been moved 
from chapter 296-62 WAC, Part E to this section. 
WAC 296-307-60805 Provide effective training. 


¢ Requirements relating to training have been moved 
from chapter 296-62 WAC, Part E to this section. 
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WAC 296-307-610 Maintenance. 
* Requirements relating to maintenance have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-61005 Maintain respirators in a clean and 
reliable condition. 


e Requirements relating to maintenance have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-61010 Store respirators properly. 


e Requirements relating to storage have been moved 
from chapter 296-62 WAC, Part E to this section. 


WAC 296-307-61015 Inspect and repair respirators. 


e Requirements relating to inspecting and repairing 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-612 Safe use and removal of respirators. 


e Requirements relating to safe use and removal have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-61205 Prevent sealing problems with tight- 
fitting respirators. 
* Requirements relating to sealing problems have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-61210 Make sure employees leave the use 
area before removing respirators. 
¢ Requirements relating to leaving the use area have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-614 Standby requirements for immedi- 
ately dangerous to life or health (IDLH) conditions. 
* Requirements relating to IDLH and standby condi- 
tions have been moved from chapter 296-62 WAC, 
Part E to this section. 


WAC 296-307-61405 Provide standby assistance in imme- 
diately dangerous to life or health (IDLH) conditions. 
¢ Requirements relating to IDLH and standby condi- 
tions have been moved from chapter 296-62 WAC, 
Part E to this section. 


WAC 296-307-616 Air quality for self-contained breath- 
ing apparatus (SCBA) and air-line respirators. 
¢ Requirements relating to air quality for SCBA and 
air-line respirators have been moved from chapter 
296-62 WAC, Part E to this section. 


WAC 296-307-61605 Make sure breathing air and oxygen 
meet established specifications. 


e Requirements relating to breathing air and oxygen 
have been moved from chapter 296-62 WAC, Part E 
to this section. 
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WAC 296-307-61610 Prevent conditions that could create 
a hazardous breathing air supply. 


¢ Requirements relating to hazardous breathing air 
supply have been moved from chapter 296-62 
WAC, Part E to this section. 


WAC 296-307-61615 Make sure compressors do not cre- 
ate a hazardous breathing air supply. 


e Requirements relating to hazardous breathing air 
supply have been moved from chapter 296-62 
WAC, Part E to this section. 


WAC 296-307-618 Labeling of air-purifying respirators 
filters, cartridges, and canisters. 


e Requirements relating to labeling have been moved 
from chapter 296-62 WAC, Part E to this section. 


WAC 296-307-61805 Keep labels readable on respirator 
filters, cartridges, and canisters during use. 


e Requirements relating to labeling have been moved 
from chapter 296-62 WAC, Part E to this section. 


WAC 296-307-620 Required procedures for respiratory 
protection program. 


¢ Requirements relating to required procedures have 
been moved from chapter 296-62 WAC, Part E to 
this section. 


WAC 296-307-62005 Use this medical questionnaire for 
medical evaluation. 


¢ Requirements relating to the medical questionnaire 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-62010 Follow these fit-testing procedures 
for tight-fitting respirators. 


e Requirements relating to the fit-testing procedures 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-62015 Follow procedures established for 
cleaning and disinfecting respirators. 


* Requirements relating to cleaning and disinfecting 
have been moved from chapter 296-62 WAC, Part E 
to this section. 


WAC 296-307-62020 Follow procedures established for 
seal checking respirators. 


e Requirements relating to seal checking have been 
moved from chapter 296-62 WAC, Part E to this 
section. 


WAC 296-307-622 Definitions. 
e Definitions applicable to this part are located in this 
section. 
WAC 296-307-624 Scope. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


Permanent 


WAC 296-307-626 Evaluate and control employee expo- 
sures. 


e Requirements relating to evaluating and controlling 
employee exposures have been moved from chapter 
296-62 WAC, Part H to this section. 


WAC 296-307-62605 Identify and evaluate respiratory 
hazards. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


WAC 296-307-62610 Control employee exposures. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


WAC 296-307-62615 Use respirators. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


WAC 296-307-62620 Notify employees. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


WAC 296-307-62625 Permissible exposure limits of air 
contaminants. 


e Requirements relating to respiratory hazards have 
been moved from chapter 296-62 WAC, Part H to 
this section. 


WAC 296-307-628 Definitions. 


e Definitions applicable to this part are located in this 
section. 


WAC 296-307-630 Scope. 


e Requirements relating to hearing loss prevention 
(noise) have been moved from chapter 296-62 
WAC, Part K to this section. 


WAC 296-307-632 Summary. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63205 Conduct employee noise exposure 
monitoring. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63210 Control employee noise exposures 
that equal or exceed 90 dBA TWA, 


¢ Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 
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WAC 296-307-63215 Make sure employees use hearing 
protection when their noise exposure equals or exceeds 85 
dBA TWA,. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63220 Make sure exposed employees 
receive training about noise and hearing protection. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. | 


WAC 296-307-63225 Make sure warning signs are posted 
for areas where noise levels equal or exceed 115 dBA. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63230 Arrange for oversight of audiomet- 
ric testing. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63235 Identify and correct deficiencies in 
your hearing loss prevention program. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63240 Document your hearing loss preven- 
tion activities. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-634 Summary. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63405 Make sure that noise-measuring 
equipment meets recognized standards. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63410 Measure employee noise exposure. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63415 Use these equations when estimat- 
ing full-day noise exposure from sound level measure- 
ments. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 
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WAC 296-307-636 Summary. 


¢ Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63605 Provide audiometric testing at no 
cost to employees. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63610 Establish a baseline audiogram for 
each exposed employee. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63615 Conduct annual audiograms. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63620 Review audiograms that indicate a 
standard threshold shift. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63625 Keep the baseline audiogram with- 
out revision, unless annual audiograms indicate a persis- 
tent threshold shift or a significant improvement in hear- 
ing. 
e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63630 Make sure a record is kept of audio- 
metric tests. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-63635 Make sure audiometric testing 
equipment meets these requirements. 


e Requirements relating to hearing loss prevention 
have been moved from chapter 296-62 WAC, Part K 
to this section. 


WAC 296-307-638 Summary. 


e Requirements relating to hearing protection audits 
have been moved to this section. These options are 
new but not required. 


WAC 296-307-63805 Conduct hearing protection audits 
at least quarterly. 


¢ Requirements relating to hearing protection audits 
have been moved to this section. These options are 
new but not required. 
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WAC 296-307-63810 Make sure staff conducting audits 
are properly trained. 
e Requirements relating to hearing protection audits 
have been moved to this section. These options are 
new but not required. 


WAC 296-307-63815 Assess the hearing protection used 
by each employee during audits. 
* Requirements relating to hearing protection audits 
have been moved to this section. These options are 
new but not required. 


WAC 296-307-63820 Document your hearing protection 
audits. 


e Requirements relating to hearing protection audits 
have been moved to this section. These options are 
new but not required. 


WAC 296-307-63825 Make sure third-party hearing loss 
prevention programs meet the following requirements. 
e Requirements relating to hearing protection audits 
have been moved to this section. This options is 
new but not required. 


WAC 296-307-640 Noise definitions. 


e Definitions applicable to this part are located in this 
section. 


WAC 296-307-642 Scope. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-644 Summary. Identifying and controlling 
permit-required confined spaces. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-64402 Identify permit-required confined 
spaces. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. i 


WAC 296-307-64404 Inform employees and control entry 
to permit-required confined spaces. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-64406 Follow these requirements when 
you contract with another employer to enter your con- 
fined space. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-646 Summary. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


Permanent 


Washington State Register, Issue 05-03 


WAC 296-307-64602 Develop a written permit-required 
confined space program. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-64604 Meet these additional requirements 
if your employees enter another employer's confined 
space. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-648 Summary. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-64802 Provide employee training. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-64804 Certify employee proficiency. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-650 Summary. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65002 Implement procedures for entry 
permits. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65004 Use an entry permit that contains all 
required information. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65006 Keep and review your entry per- 
mits. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65008 Prevent unauthorized entry. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65010 Provide, maintain, and use proper 
equipment. l 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 
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WAC 296-307-65012 Evaluate and control hazards for 
safe entry. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65014 Make sure you have adequate res- 
cue and emergency services available. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65016 Use nonentry rescue systems or 
methods whenever possible. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65018 Make sure entry supervisors per- 
form their responsibilities and duties. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65020 Provide an attendant outside the 
permit-required confined spaces. 
¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65022 Make sure entrants know the haz- 
ardous conditions and their duties. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65024 Implement procedures for ending 
entry. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-652 Alternate entry procedures. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65202 Make sure the following conditions 
are met if using alternate entry procedures. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65204 Follow these alternate entry proce- 
dures for permit-required confined spaces. 


e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 
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WAC 296-307-654 Nonpermit confined spaces require- 
ments. Summary. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65402 Follow these requirements when 
classifying a confined space as a nonpermit confined 
space. 
e Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-65404 Reevaluate nonpermit confined 
spaces if hazards develop. 


¢ Requirements relating to confined spaces have been 
moved from chapter 296-62 WAC, Part M to this 
section. 


WAC 296-307-656 Definitions. 
e Definitions applicable to this part are located in this 
section. 
WAC 296-307-704 Scope. 


e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70410 Planning. 


e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70415 Training. 


e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70420 Medical surveillance. 


¢ Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70425 Keep records. 


¢ Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70430 Incident requirements. 


e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70435 Implement and maintain an inci- 
dent command system (ICS). 


e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 
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WAC 296-307-70440 Prepare skilled support personnel. 
* Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70445 Make sure the incident commander 
oversees activities during the response. 
e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70450 Use the buddy system in danger 
areas. 
e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70455 Provide rescue and medical assis- 
tance. 
e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70460 Personal protective equipment. 
* Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70465 Control hazards created by per- 
sonal protective equipment. 
¢ Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70470 Use personal protective equipment 
(PPE) properly. 
¢ Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70475 Postemergency response. 
e Requirements relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


WAC 296-307-70480 Definitions. 
e Definitions relating to emergency response have 
been moved from Part U-4 of this chapter to this part 
because of numbering errors. 


REPEALED SECTIONS: 

The following sections were repealed from chapter 
296-62 WAC, Part E and moved to chapter 296-307 
WAC, Part Y-5: WAC 296-62-071 Respiratory protection, 
296-62-07101 To whom does chapter 296-62 WAC, Part E 
apply?, 296-62-07102 When are you allowed to rely on respi- 
rators to protect employees from breathing contaminated 
air?, 296-62-07103 What are your responsibilities as an 
employer?, 296-62-07105 Definitions, 296-62-07107 When 
is a respiratory protection program required?, 296-62-07109 
When must you update your written respiratory protection 
program?, 296-62-07111 What must be included in your 
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written respiratory protection program?, 296-62-07113 What 
are the requirements for a program administrator?, 296-62- 
07115 Who pays for the respirators, training, medical evalu- 
ations, and fit testing?, 296-62-07117 What must you do 
when employees choose to wear respirators when respirators 
are not required?, 296-62-07130 What must be considered 
when selecting any respirator?, 296-62-07131 What else 
must you consider when selecting a respirator for use in 
atmospheres that are not IDLH?, 296-62-07132 What else 
must you consider when selecting a respirator for use in 
IDLH atmospheres?, 296-62-07133 What else must you con- 
sider when selecting a respirator for emergency and rescue 
use?, 296-62-07150 What are the general requirements for 
medical evaluations?, 296-62-07151 Who must perform 
medical evaluations?, 296-62-07152 What information must 
you provide to the PLHCP in addition to the questionnaire?, 
296-62-07153 How must the medical evaluations and the 
questionnaire be administered?, 296-62-07154 Who must 
review the questionnaire and determine what, if any, follow- 
up evaluations are needed?, 296-62-07155 What must be 
included in the PLHCP's written recommendations?, 296-62- 
07156 When are future medical evaluations required?, 296- 
62-07160 When is fit testing required?, 296-62-07161 What 
is required when an employee finds the respirator's fit unac- 
ceptable?, 296-62-07162 How must fit testing be done?, 296- 
62-07170 How must you prevent problems with the seal on 
tight-fitting facepieces?, 296-62-07171 How do you monitor 
continuing effectiveness of your employees’ respirators?, 
296-62-07172 What are the standby procedures when respi- 
rators are used in IDLH situations?, 296-62-07175 How must 
respirators be cleaned and disinfected?, 296-62-07176 How 
must respirators be stored?, 296-62-07177 When must respi- 
rators be inspected?, 296-62-07178 How must respirators be 
inspected and maintained?, 296-62-07179 How must respira- 
tors be repaired and adjusted?, 296-62-07182 What are the 
breathing gas requirements for atmosphere-supplying respi- 
rators?, 296-62-07184 How must filters, cartridges and canis- 
ters be labeled?, 296-62-07186 What are the general training 
requirements?, 296-62-07188 How do you know if you ade- 
quately trained your employees?, 296-62-07190 When must 
your employees be trained?, 296-62-07192 How must you 
evaluate the effectiveness of your respiratory protection pro- 
gram?, 296-62-07194 What are the record-keeping require- 
ments?, 296-62-07201 Appendix A-1: General fit testing 
requirements for respiratory protection—Mandatory, 296- 
62-07202 What are the general requirements for fit testing?, 
296-62-07203 What are the fit test exercise requirements?, 
296-62-07205 Appendix A-2: Qualitative fit testing (QLFT) 
protocols for respiratory protection—Mandatory, 296-62- 
07206 What are the general qualitative fit testing (QLFT) 
protocols?, 296-62-07208 Isoamy] acetate protocol (a 
QLFT), 296-62-07209 What are the odor threshold screening 
procedures for isoamyl acetate (QLFT)?, 296-62-07210 
What are the isoamy] acetate fit testing procedures (QLFT)?, 
296-62-07212 Saccharin solution aerosol protocol (QLFT), 
296-62-07213 What are the taste threshold screening proce- 
dures for saccarin (QLFT)?, 296-62-07214 What is the sac- 
charin solution aerosol fit testing procedure (QLFT)?, 296- 
62-07217 Bitrex™ solution (denatonium benzoate) solution 
aerosol qualitative fit testing (QLFT) protocol, 296-62-07218 
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What is the taste threshold screening procedure for Bitrex™ 
(QLFT)?, 296-62-07219 What is the Bitrex™ solution aero- 
sol fit testing procedure (QLFT)?, 296-62-07222 Irritant 
smoke (stannic chloride) protocol (QLFT), 296-62-07223 
What are the general requirements and precautions for irritant 
smoke fit testing (QLFT)?, 296-62-07224 What is the sensi- 
tivity screening check protocol for irritant smoke (QLFT)?, 
296-62-07225 What is the irritant smoke fit testing procedure 
(QLFT)?, 296-62-07230 Appendix A-3: Quantitative fit test- 
ing (QNFT) protocols for respiratory protection—Manda- 
tory, 296-62-07231 What are the general requirements for 
quantitative fit testing (QNFT)?, 296-62-07233 Generated 
aerosol quantitative fit testing protocol (QNFT), 296-62- 
07234 What equipment is required for generated aerosol fit 
testing (QNFT)?, 296-62-07235 What are the procedures for 
generated aerosol quantitative fit testing (QNFT)?, 296-62- 
07236 How are fit factors calculated (QNFT)?, 296-62- 
07238 Ambient aerosol condensation nuclei counter (CNC) 
quantitative fit testing protocol, 296-62-07239 General infor- 
mation about ambient aerosol condensation nuclei counter 
(CNC) protocol (QNFT), 296-62-07240 What are the general 
requirements for ambient aerosol condensation nuclei 
counter (CNC) protocol (QNFT)?, 296-62-07242 What are 
the Portacount fit testing procedures?, 296-62-07243 How is 
the Portacount test instrument used?, 296-62-07245 Con- 
trolled negative pressure (CNP) quantitative fit testing proto- 
col (QNFT), 296-62-07246 How does controlled negative 
pressure (CNP) fit testing work (QNFT)?, 296-62-07247 
What are the controlled negative pressure (CNP) fit testing 
requirements and procedures (QNFT)?, 296-62-07248 What 
test exercises are required for controlled negative pressure 
(CNP) fit testing (QNFT)?, 296-62-07251 Appendix B-1: 
User seal check procedures—Mandatory, 296-62-07253 
Appendix B-2: Respirator cleaning procedures—Mandatory, 
296-62-07255 Appendix C: WISHA respirator medical eval- 
uation questionnaire—Mandatory, 296-62-07257 Appendix 
D: Health care provider respirator recommendation form— 
Nonmandatory, 296-62-07260 Appendix E: Additional 
information regarding respirator selection—Nonmandatory, 
296-62-07261 How do you classify respiratory hazards?, 
296-62-07263 What are oxygen deficient respiratory haz- 
ards?, 296-62-07265 What needs to be considered when com- 
binations of contaminants occur in the workplace?, 296-62- 
07267 What are two major types of respirators?, 296-62- 
07269 What are air-purifying respirators (APRs)?, 296-62- 
07271 What are the general limitations for air-purifying res- 
pirators (APRs)?, 296-62-07273 What are particulate-remov- 
ing respirators?, 296-62-07275 What are vapor- and gas- 
removing respirators?, 296-62-07277 What are combination 
particulate- and vapor- and gas-removing respirators?, 296- 
62-07279 What types of filters, canisters and cartridges are 
available for air-purifying respirators (APRs)?, 296-62- 
07281 How do atmosphere-supplying respirators work?, 296- 
62-07283 What are the capabilities and limitations of atmo- 
sphere-supplying respirators?, 296-62-07285 What is a sup- 
plied-air respirator?, 296-62-07287 What are the general 
capabilities and limitations of supplied-air respirators?, 296- 
62-07289 What are combination supplied-air and air-purify- 
ing respirators?, 296-62-07291 What are combination sup- 
plied-air respirators with auxiliary self-contained air supply?, 
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296-62-07293 What is a self-contained breathing apparatus 
respirator (SCBA)?, and 296-62-07295 What are the limita- 
tions for self-contained breathing apparatus respirators 
(SCBA)? 

The following sections were repealed from chapter 
296-62 WAC, Part H and moved to chapter 296-307 
WAC, Part Y-6: WAC 296-62-075 Air contaminants, 296- 
62-07501 Airborne contaminants, 296-62-07503 Ceiling vs. 
time-weighted average limits, 296-62-07505 "Skin" notation, 
296-62-07507 Mixtures, 296-62-07509 Nuisance dusts, 296- 
62-07510 Total particulate, 296-62-07511 Simple asphyx- 
iants, 296-62-07513 Physical factors, and 296-62-07515 
Control of chemical agents. 


The following sections were repealed from chapter 
296-62 WAC, Part J: WAC 296-62-08001 Bloodborne 
pathogens and 296-62-08050 Appendix A—Hepatitis B vac- 
cine declination—Mandatory. 


The following sections were repealed from chapter 
296-62 WAC, Part K and moved to chapter 296-307 
WAC, Part Y-7: WAC 296-62-09015 Hearing conserva- 
tion, 296-62-09017 Definitions, 296-62-09019 Monitoring, 
296-62-09021 Method of noise measurement, 296-62-09023 
Calibration of monitoring equipment, 296-62-09024 
Employee notification, 296-62-09025 Observation of moni- 
toring, 296-62-09026 Noise control, 296-62-09027 Audio- 
metric testing program, 296-62-09029 Audiometric test 
requirements, 296-62-09031 Hearing protectors, 296-62- 
09033 Hearing protector attenuation, 296-62-09035 Training 
program, 296-62-09037 Access to information and training 
materials, 296-62-09039 Warning signs, 296-62-09041, 
Recordkeeping, 296-62-09043 Appendices, 296-62-09045 
Effective dates, 296-62-09047 Appendix A—Audiometric 
measuring instruments, 296-62-09049 Appendix B—Audio- 
metric test rooms, 296-62-0905 1 Appendix C—Acoustic cal- 
ibration of audiometers, 296-62-09053 Appendix D—Meth- 
ods for estimating the adequacy of hearing protector attenua- 
tion, and 296-62-09055 Appendix E—Noise exposure 
computation. 


The following sections were repealed from chapter 
296-62 WAC, Part M and moved to chapter 296-307 
WAC, Part Y-8: WAC 296-62-141 Permit-required con- 
fined spaces, 296-62-14100 Scope and application, 296-62- 
14105 Definitions, 296-62-14110 General requirements, 
296-62-14115 Permit-required confined space program (per- 
mit space program), 296-62-14120 Permit system, 296-62- 
14125 Required entry permit information, 296-62-14130 
Training, 296-62-14135 Duties of authorized entrants, 296- 
62-14140 Duties of attendants, 296-62-14145 Duties of entry 
supervisors, 296-62-14150 Rescue and emergency services, 
296-62-14155 Employee participation, 296-62-14170 
Appendices to WAC 296-62-141—Permit-required confined 
spaces, 296-62-14171 Appendix A—Permit-required con- 
fined space decision flow chart, 296-62-14172 Appendix 
B—Procedures for atmospheric testing, 296-62-14173 
Appendix C—-Examples of permit-required confined space 
programs, 296-62-14174 Appendix D—Sample permits, 
296-62-14175 Appendix E—Sewer system entry, and 296- 
62-14176 Appendix F—Rescue team or rescue service eval- 
uation Criteria. 
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The following sections were repealed from chapter 
296-62 WAC, Part P: WAC 296-62-300 Hazardous waste 
operations and treatment, storage, and disposal facilities, 
296-62-30001 Scope and application, 296-62-30003 Defini- 
tions, 296-62-3010 Overview of a written safety and health 
program, 296-62-30105 Elements of a safety and health pro- 
gram, 296-62-30110 Safety considerations during the initial 
site excavation, 296-62-30115 Notifying contractors and sub- 
contractors of procedures and hazards, 296-62-30120 Avail- 
ability of the safety and health program, 296-62-30125 Orga- 
nizational structure of the site safety and health program, 
296-62-30130 Comprehensive workplan of the site program, 
296-62-30135 Overview of a site-specific safety and health 
plan, 296-62-30140 Preentry briefing of the site-specific 
safety and health plan, 296-62-30145 Effectiveness of site 
safety and health plan, 296-62-3020 Site characterization and 
analysis, 296-62-30205 Preliminary evaluation, 296-62- 
30210 Hazard identification, 296-62-30215 Required infor- 
mation, 296-62-30220 Personal protective equipment, 296- 
62-30225 Monitoring, 296-62-30230 Risk identification, 
296-62-30235 Employee notification, 296-62-3030 Site con- 
trol, 296-62-30305 Site control program, 296-62-30310 Ele- 
ments of the site control program, 296-62-30315 Site work 
zones, 296-62-3040 General training requirements and the 
employees covered, 296-62-30405 Elements covered in 
training, 296-62-30410 Initial training, 296-62-30415 Man- 
agement and supervisor training, 296-62-30420 Law enforce- 
ment at illicit drug labs, 296-62-30425 Training course con- 
tent for 40 and 80 hour hazardous waste cleanup courses, 
296-62-30430 Training content for 24-hour hazardous waste 
cleanup course, 296-62-30435 16-hour supplemental training 
for hazardous waste sites, 296-62-30440 Additional 8 hours 
of training for supervisors and managers, 296-62-30445 
Qualifications for trainers, 296-62-30450 Training certifica- 
tion, 296-62-30455 Training requirements for emergency 
response, 296-62-30460 Refresher training, 296-62-30465 
Equivalent training, 296-62-3050 Medical surveillance, 296- 
62-30505 Employees covered, 296-62-305 10 Frequency of 
medical examinations and consultations, 296-62-30515 Con- 
tent of medical examinations and consultations, 296-62- 
30520 Examination by a physician and costs, 296-62-30525 
Information provided to the physician, 296-62-30530 Physi- 
cian's written opinion, 296-62-30535 Recordkeeping of med- 
ical surveillance activities, 296-62-3060 Engineering con- 
trols, work practices, and personal protective equipment for 
employee protection, 296-62-30605 Personal protective 
equipment (PPE) program, 296-62-30610 Totally encapsu- 
lating chemical protective suits, 296-62-30615 Personal pro- 
tective equipment (PPE) program, 296-62-3070 Monitoring 
concentrations of hazardous substances, 296-62-30705 Mon- 
itoring during initial entry, 296-62-30710 Periodic monitor- 
ing, 296-62-30715 Monitoring of high-risk employees, 296- 
62-3080 Informational programs, 296-62-3090 General 
requirements for handling drums and containers, 296-62- 
30905 Opening drums and containers, 296-62-30910 Mate- 
rial handling equipment, 296-62-30915 Radioactive wastes, 
296-62-30920 Shock-sensitive wastes, 296-62-30925 Labo- 
ratory waste packs, 296-62-30930 Sampling of drum and 


` container contents, 296-62-30935 Shipping and transport of 


drums, 296-62-30940 Tanks and vaults procedures, 296-62- 
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3100 Decontamination procedures, 296-62-31005 Location 
of decontamination areas, 296-62-31010 Decontamination of 
equipment and solvents, 296-62-31015 Decontamination of 
personal protective clothing and equipment, 296-62-3 1020 
Showers and change rooms used for decontamination, 296- 
62-3110 Emergency response plan for employees at uncon- 
trolled hazardous waste sites, 296-62-31105 Elements of an 
emergency response plan at uncontrolled hazardous waste 
sites, 296-62-31110 Procedures for handling emergency inci- 
dents at uncontrolled hazardous waste sites, 296-62-3120 
Illumination, 296-62-3130 Sanitation at temporary work- 
places, 296-62-31305 Potable water, 296-62-31310 Nonpota- 
ble water, 296-62-31315 Toilet facilities, 296-62-31320 
Food handling, 296-62-31325 Temporary sleeping quarters, 
296-62-31330 Washing facilities, 296-62-31335 Showers 
and change rooms, 296-62-3138 New technology programs, 
296-62-3140 Certain operations conducted under the 
Resource Conservation and Recovery Act of 1976 (RCRA), 
296-62-31405 Safety and health program under RCRA, 296- 
62-31410 Hazard communication program requirements 
under RCRA, 296-62-31415 Medical surveillance program 
requirements under RCRA, 296-62-31420 Decontamination 
program requirements under RCRA, 296-62-31425 New 
technology program requirements under RCRA, 296-62- 
31430 Material handling program requirements under 
RCRA, 296-62-31435 Training program for new employees 
under RCRA, 296-62-31440 Training program for current 
employees, 296-62-31445 RCRA requirements for trainers, 
296-62-31450 Emergency response program requirements 
under RCRA, 296-62-31455 Emergency response plan under 
RCRA, 296-62-31460 Elements of an emergency plan under 
RCRA, 296-62-31465 Training requirements for emergency 
response under RCRA, 296-62-31470 Procedures for han- 
dling emergency incidents under RCRA, 296-62-3152 
Appendices to Part P—Hazardous waste operations and TSD 
facilities, 296-62-3160 Appendix A—Personal protective 
equipment test methods, 296-62-3170 Appendix B—General 
description and discussion of the levels of protection and pro- 
tective gear, 296-62-3180 Appendix C—Compliance guide- 
lines, 296-62-3190 Appendix D—References, and 296-62- 
3195 Appendix E—Training curriculum guidelines. 


The following sections were repealed from chapter 
296-307 WAC, Part U-4 and moved to chapter 296-307 
WAC, Part Y-10: WAC 296-307-452 Scope, 296-307- 
45210 Planning, 296-307-45220 Training, 296-307-45230 
Medical surveillance, 296-307-45240 Keep records, 296- 
307-45400 Incident requirements, 296-307-45410 Imple- 
ment and maintain an incident command system (ICS), 296- 
307-45420 Prepare skilled support personnel, 296-307- 
45430 Make sure the incident commander oversees activities 
during the response, 296-307-45440 Use the buddy system in 
danger areas, 296-307-45450 Provide rescue and medical 
assistance, 296-307-45600 Personal protective equipment, 
296-307-45610 Control hazards created by personal protec- 
tive equipment (PPE), 296-307-45620 Use personal protec- 
tive equipment (PPE) properly, 296-307-45800 Postemer- 
gency response, and 296-307-46000 Definitions. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-307-018 What are the employer's 
responsibilities?, 296-307-039 First aid rule summary, 296- 
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307-03920 Make sure appropriate first-aid supplies are 
readily available, 296-307-061 What requirements apply to 
working around bins, bunkers, hoppers, tanks, pits, and 
trenches?, 296-307-07013 What rules apply to vehicles used 
to transport employees?, 296-307-11015 Violations of this 
part— Worker protection standards—40 CFR, § 170.9, 296- 
307-13045 Personal protective equipment—Standards for 
pesticide handlers—40 CFR, § 170.240, 296-307-16340 
Electricity and lighting, 296-307-445 Scope, 296-307-45010 
Provide proper ventilation for the vapor area, 296-307-45035 
Prepare dip tanks before cleaning, 296-307-45045 Protect 
employees during welding, burning, or other work using 
open flames, 296-307-50025 What requirements apply to 
welding beryllium?, 296-307-50029 What requirements 
apply to welding mercury?, 296-307-550 Employer chemical 
hazard communication—Introduction, 296-307-55015 
Obtain and maintain material safety data sheets (MSDSs) for 
each hazardous chemical used, 296-307-55030 Inform and 
train your employees about hazardous chemicals in your 
workplace, 296-307-55035 Follow these rules for laborato- 
ries using hazardous chemicals, 296-307-55060 Definitions, 
296-307-560 Scope, 296-307-56025 Develop or obtain mate- 
rial safety data sheets (MSDSs), 296-307-56050 Definitions, 
296-307-570 Lighting rule and 296-307-590 Environmental 
tobacco smoke in the office; and repealing WAC 296-62-071 
Respiratory protection, 296-62-07101 To whom does chapter 
296-62 WAC, Part E apply?, 296-62-07102 When are you 
allowed to rely on respirators to protect employees from 
breathing contaminated air?, 296-62-07103 What are your 
responsibilities as an employer?, 296-62-07105 Definitions, 
296-62-07107 When is a respiratory protection program 
required?, 296-62-07109 When must you update your written 
respiratory protection program?, 296-62-07111 What must 
be included in your written respiratory protection program?, 
296-62-07113 What are the requirements for a program 
administrator?, 296-62-07115 Who pays for the respirators, 
training, medical evaluations, and fit testing?, 296-62-07117 
What must you do when employees choose to wear respira- 
tors when respirators are not required?, 296-62-07130 What 
must be considered when selecting any respirator?, 296-62- 
07131 What else must you consider when selecting a respira- 
tor for use in atmospheres that are not IDLH?, 296-62-07 132 
What else must you consider when selecting a respirator for 
use in IDLH atmospheres?, 296-62-07133 What else must 
you consider when selecting a respirator for emergency and 
rescue use?, 296-62-07150 What are the general require- 
ments for medical evaluations?, 296-62-07151 Who must 
perform medical evaluations?, 296-62-07152 What informa- 
tion must you provide to the PLHCP in addition to the ques- 
tionnaire?, 296-62-07153 How must the medical evaluations 
and the questionnaire be administered?, 296-62-07154 Who 
must review the questionnaire and determine what, if any, 
follow-up evaluations are needed?, 296-62-07155 What must 
be included in the PLHCP's written recommendations?, 296- 
62-07156 When are future medical evaluations required?, 
296-62-07160 When is fit testing required?, 296-62-07161 
What is required when an employee finds the respirator's fit 
unacceptable?, 296-62-07162 How must fit testing be done?, 
296-62-07170 How must you prevent problems with the seal 
on tight-fitting facepieces?, 296-62-07171 How do you mon- 
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itor continuing effectiveness of your employees’ respirators?, 
296-62-07172 What are the standby procedures when respi- 
rators are used in IDLH situations?, 296-62-07175 How must 
respirators be cleaned and disinfected?, 296-62-07176 How 
must respirators be stored?, 296-62-07177 When must respi- 
rators be inspected?, 296-62-07178 How must respirators be 
inspected and maintained?, 296-62-07179 How must respira- 
tors be repaired and adjusted?, 296-62-07182 What are the 
breathing gas requirements for atmosphere-supplying respi- 
rators?, 296-62-07184 How must filters, cartridges and canis- 
ters be labeled?, 296-62-07186 What are the general training 
requirements?, 296-62-07188 How do you know if you ade- 
quately trained your employees?, 296-62-07190 When must 
your employees be trained?, 296-62-07192 How must you 
evaluate the effectiveness of your respiratory protection pro- 
gram?, 296-62-07194 What are the recordkeeping require- 
ments?, 296-62-07201 Appendix A-1: General fit testing 
requirements for respiratory protection—Mandatory, 296- 
62-07202 What are the general requirements for fit testing?, 
296-62-07203 What are the fit test exercise requirements?, 
296-62-07205 Appendix A-2: Qualitative fit testing (QLFT) 
protocols for respiratory protection—Mandatory, 296-62- 
07206 What are the general qualitative fit testing (QLFT) 
protocols?, 296-62-07208 Isoamyl acetate protocol (a 
QLFT), 296-62-07209 What are the odor threshold screening 
procedures for isoamyl acetate (QLFT)?, 296-62-07210 
What are the isoamy] acetate fit testing procedures (QLFT)?, 
296-62-07212 Saccharin solution aerosol protocol (QLFT), 
296-62-07213 What are the taste threshold screening proce- 
dures for saccarin (QLFT)?, 296-62-07214 What is the sac- 
charin solution aerosol fit testing procedure (QLFT)?, 296- 
62-07217 Bitrex™ solution (denatonium benzoate) solution 
aerosol qualitative fit testing (QLFT) protocol, 296-62-07218 
What is the taste threshold screening procedure for Bitrex™ 
(QLFT)?, 296-62-07219 What is the Bitrex™ solution aero- 
sol fit testing procedure (QLFT)?, 296-62-07222 Irritant 
smoke (stannic chloride) protocol (QLFT), 296-62-07223 
What are the general requirements and precautions for irritant 
smoke fit testing (QLFT)?, 296-62-07224 What is the sensi- 
tivity screening check protocol for irritant smoke (QLFT)?, 
296-62-07225 What is the irritant smoke fit testing procedure 
(QLFT)?, 296-62-07230 Appendix A-3: Quantitative fit test- 
ing (QNFT) protocols for respiratory protection—Manda- 
tory, 296-62-07231 What are the general requirements for 
quantitative fit testing (QNFT)?, 296-62-07233 Generated 
aerosol quantitative fit testing protocol (QNFT), 296-62- 
07234 What equipment is required for generated aerosol fit 
testing (QNFT)?, 296-62-07235 What are the procedures for 
generated aerosol quantitative fit testing (QNFT)?, 296-62- 
07236 How are fit factors calculated (QNFT)?, 296-62- 
07238 Ambient aerosol condensation nuclei counter (CNC) 
quantitative fit testing protocol, 296-62-07239 General infor- 
mation about ambient aerosol condensation nuclei counter 
(CNC) protocol (QNFT), 296-62-07240 What are the general 
requirements for ambient aerosol condensation nuclei 
counter (CNC) protocol (QNFT)?, 296-62-07242 What are 
the Portacount fit testing procedures?, 296-62-07243 How is 
the Portacount test instrument used?, 296-62-07245 Con- 
trolled negative pressure (CNP) quantitative fit testing proto- 
col (QNFT), 296-62-07246 How does controlled negative 
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pressure (CNP) fit testing work (QNFT)?, 296-62-07247 
What are the controlled negative pressure (CNP) fit testing 
requirements and procedures (QNFT)?, 296-62-07248 What 
test exercises are required for controlled negative pressure 
(CNP) fit testing (QNFT)?, 296-62-07251 Appendix B-1: 
User seal check procedures—Mandatory, 296-62-07253 
Appendix B-2: Respirator cleaning procedures—Mandatory, 
296-62-07255 Appendix C: WISHA respirator medical eval- 
uation questionnaire—Mandatory, 296-62-07257 Appendix 
D: Health care provider respirator recommendation form— 
Nonmandatory, 296-62-07260 Appendix E: Additional 
information regarding respirator selection—Nonmandatory, 
296-62-07261 How do you classify respiratory hazards?, 
296-62-07263 What are oxygen deficient respiratory haz- 
ards?, 296-62-07265 What needs to be considered when com- 
binations of contaminants occur in the workplace?, 296-62- 
07267 What are two major types of respirators?, 296-62- 
07269 What are air-purifying respirators (APRs)?, 296-62- 
07271 What are the general limitations for air-purifying res- 
pirators (APRs)?, 296-62-07273 What are particulate-remov- 
ing respirators?, 296-62-07275 What are vapor- and gas- 
removing respirators?, 296-62-07277 What are combination 
particulate- and vapor- and gas-removing respirators?, 296- 
62-07279 What types of filters, canisters and cartridges are 
available for air-purifying respirators (APRs)?, 296-62- 
07281 How do atmosphere-supplying respirators work?, 296- 
62-07283 What are the capabilities and limitations of atmo- 
sphere-supplying respirators?, 296-62-07285 What is a sup- 
plied-air respirator?, 296-62-07287 What are the general 
capabilities and limitations of supplied-air respirators?, 296- 
62-07289 What are combination supplied-air and air-purify- 
ing respirators?, 296-62-07291 What are combination sup- 
plied-air respirators with auxiliary self-contained air supply?, 
296-62-07293 What is a self-contained breathing apparatus 
respirator (SCBA)?, 296-62-07295 What are the limitations 
for self-contained breathing apparatus respirators (SCBA)?, 
296-62-075 Air contaminants, 296-62-07501 Airborne con- 
taminants, 296-62-07503 Ceiling vs. time-weighted average 
limits, 296-62-07505 "Skin" notation, 296-62-07507 Mix- 
tures, 296-62-07509 Nuisance dusts, 296-62-07510 Total 
particulate, 296-62-07511 Simple asphyxiants, 296-62- 
07513 Physical factors, 296-62-07515 Control of chemical 
agents, 296-62-08001 Bloodborne pathogens, 296-62-08050 
Appendix A—Hepatitis B vaccine declination—Mandatory, 
296-62-09015 Hearing conservation, 296-62-09017 Defini- 
tions, 296-62-09019 Monitoring, 296-62-09021 Method of 
noise measurement, 296-62-09023 Calibration of monitoring 
equipment, 296-62-09024 Employee notification, 296-62- 
09025 Observation of monitoring, 296-62-09026 Noise con- 
trol, 296-62-09027 Audiometric testing program, 296-62- 
09029 Audiometric test requirements, 296-62-09031 Hearing 
protectors, 296-62-09033 Hearing protector attenuation, 296- 
62-09035 Training program, 296-62-09037 Access to infor- 
mation and training materials, 296-62-09039 Warning signs, 
296-62-09041 Recordkeeping, 296-62-09043 Appendices, 
296-62-09045 Effective dates, 296-62-09047 Appendix A— 
Audiometric measuring instruments, 296-62-09049 Appen- 
dix B—Audiometric test rooms, 296-62-09051 Appendix 
C—Acoustic calibration of audiometers, 296-62-09053 
Appendix D—Methods for estimating the adequacy of hear- 
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ing protector attenuation, 296-62-09055 Appendix E—Noise 
exposure computation, 296-62-141 Permit-required confined 
spaces, 296-62-14100 Scope and application, 296-62-14105 
Definitions, 296-62-14110 General requirements, 296-62- 
14115 Permit-required confined space program (permit space 
program), 296-62-14120 Permit system, 296-62-14125 
Required entry permit information, 296-62-14130 Training, 
296-62-14135 Duties of authorized entrants, 296-62-14140 
Duties of attendants, 296-62-14145 Duties of entry supervi- 
sors, 296-62-14150 Rescue and emergency services, 296-62- 
14155 Employee participation, 296-62-14170 Appendices to 
WAC 296-62-141—Permit-required confined spaces, 296- 
62-14171 Appendix A—Permit-required confined space 
decision flow chart, 296-62-14172 Appendix B—Procedures 
for atmospheric testing, 296-62-14173 Appendix C—Exam- 
ples of permit-required confined space programs, 296-62- 
14174 Appendix D—Sample permits, 296-62-14175 Appen- 
dix E—Sewer system entry, 296-62-14176 Appendix F— 
Rescue team or rescue service evaluation criteria, 296-62- 
300 Hazardous waste operations and treatment, storage, and 
disposal facilities, 296-62-30001 Scope and application, 296- 
62-30003 Definitions, 296-62-3010 Overview of a written 
safety and health program, 296-62-30105 Elements of a 
safety and health program, 296-62-30110 Safety consider- 
ations during the initial site excavation, 296-62-30115 Noti- 
fying contractors and subcontractors of procedures and haz- 
ards, 296-62-30120 Availability of the safety and health pro- 
gram, 296-62-30125 Organizational structure of the site 
safety and health program, 296-62-30130 Comprehensive 
workplan of the site program, 296-62-30135 Overview of a 
site-specific safety and health plan, 296-62-30140 Preentry 
briefing of the site-specific safety and health plan, 296-62- 
30145 Effectiveness of site safety and health plan, 296-62- 
3020 Site characterization and analysis, 296-62-30205 Pre- 
liminary evaluation, 296-62-30210 Hazard identification, 
296-62-30215 Required information, 296-62-30220 Personal 
protective equipment, 296-62-30225 Monitoring, 296-62- 
30230 Risk identification, 296-62-30235 Employee notifica- 
tion, 296-62-3030 Site control, 296-62-30305 Site control 
program, 296-62-30310 Elements of the site control program, 
296-62-30315 Site work zones, 296-62-3040 General train- 
ing requirements and the employees covered, 296-62-30405 
Elements covered in training, 296-62-30410 Initial training, 
296-62-30415 Management and supervisor training, 296-62- 
30420 Law enforcement at illicit drug labs, 296-62-30425 
Training course content for 40 and 80 hour hazardous waste 
cleanup courses, 296-62-30430 Training content for 24-hour 
hazardous waste cleanup course, 296-62-30435 16-hour sup- 
plemental training for hazardous waste sites, 296-62-30440 
Additional 8 hours of training for supervisors and managers, 
296-62-30445 Qualifications for trainers, 296-62-30450 
Training certification, 296-62-30455 Training requirements 
for emergency response, 296-62-30460 Refresher training, 
296-62-30465 Equivalent training, 296-62-3050 Medical 
surveillance, 296-62-30505 Employees covered, 296-62- 
30510 Frequency of medical examinations and consultations, 
296-62-30515 Content of medical examinations and consul- 
tations, 296-62-30520 Examination by a physician and costs, 
296-62-30525 Information provided to the physician, 296- 
62-30530 Physician's written opinion, 296-62-30535 Record- 
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keeping of medical surveillance activities, 296-62-3060 
Engineering controls, work practices, and personal protective 
equipment for employee protection, 296-62-30605 Personal 
protective equipment (PPE) program, 296-62-30610 Totally 
encapsulating chemical protective suits, 296-62-30615 Per- 
sonal protective equipment (PPE) program, 296-62-3070 
Monitoring concentrations of hazardous substances, 296-62- 
30705 Monitoring during initial entry, 296-62-30710 Peri- 
odic monitoring, 296-62-30715 Monitoring of high-risk 
employees, 296-62-3080 Informational programs, 296-62- 
3090 General requirements for handling drums and contain- 
ers, 296-62-30905 Opening drums and containers, 296-62- 
30910 Material handling equipment, 296-62-30915 Radioac- 
tive wastes, 296-62-30920 Shock-sensitive wastes, 296-62- 
30925 Laboratory waste packs, 296-62-30930 Sampling of 
drum and container contents, 296-62-30935 Shipping and 
transport of drums, 296-62-30940 Tanks and vaults proce- 
dures, 296-62-3100 Decontamination procedures, 296-62- 
31005 Location of decontamination areas, 296-62-31010 
Decontamination of equipment and solvents, 296-62-31015 
Decontamination of personal protective clothing and equip- 
ment, 296-62-31020 Showers and change rooms used for 
decontamination, 296-62-3110 Emergency response plan for 
employees at uncontrolled hazardous waste sites, 296-62- 
31105 Elements of an emergency response plan at uncon- 
trolled hazardous waste sites, 296-62-31110 Procedures for 
handling emergency incidents at uncontrolled hazardous 
waste sites, 296-62-3120 Illumination, 296-62-3130 Sanita- 
tion at temporary workplaces, 296-62-31305 Potable water, 
296-62-31310 Nonpotable water, 296-62-31315 Toilet facil- 
ities, 296-62-31320 Food handling, 296-62-31325 Tempo- 
rary sleeping quarters, 296-62-31330 Washing facilities, 
296-62-31335 Showers and change rooms, 296-62-3138 
New technology programs, 296-62-3140 Certain operations 
conducted under the Resource Conservation and Recovery 
Act of 1976 (RCRA), 296-62-31405 Safety and health pro- 
gram under RCRA, 296-62-31410 Hazard communication 
program requirements under RCRA, 296-62-31415 Medical 
surveillance program requirements under RCRA, 296-62- 
31420 Decontamination program requirements under RCRA, 
296-62-31425 New technology program requirements under 
RCRA, 296-62-31430 Material handling program require- 
ments under RCRA, 296-62-31435 Training program for 
new employees under RCRA, 296-62-31440 Training pro- 
gram for current employees, 296-62-31445 RCRA require- 
ments for trainers, 296-62-31450 Emergency response pro- 
gram requirements under RCRA, 296-62-31455 Emergency 
response plan under RCRA, 296-62-31460 Elements of an 
emergency plan under RCRA, 296-62-31465 Training 
requirements for emergency response under RCRA, 296-62- 
31470 Procedures for handling emergency incidents under 
RCRA, 296-62-3152 Appendices to Part P—Hazardous 
waste operations and TSD facilities, 296-62-3160 Appendix 
A—Personal protective equipment test methods, 296-62- 
3170 Appendix B—General description and discussion of the 
levels of protection and protective gear, 296-62-3180 Appen- 
dix C—Compliance guidelines, 296-62-3190 Appendix D— 
References, 296-62-3195 Appendix E—Training curriculum 
guidelines, 296-307-452 Scope, 296-307-45210 Planning, 
296-307-45220 Training, 296-307-45230 Medical surveil- 
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lance, 296-307-45240 Keep records, 296-307-45400 Incident 
requirements, 296-307-45410 Implement and maintain an 
incident command system (ICS), 296-307-45420 Prepare 


skilled support personnel, 296-307-45430 Make sure the . 


incident commander oversees activities during the response, 
296-307-45440 Use the buddy system in danger areas, 296- 
307-45450 Provide rescue and medical assistance, 296-307- 
45600 Personal protective equipment, 296-307-45610 Con- 
trol hazards created by personal protective equipment (PPE), 
296-307-45620 Use personal protective equipment (PPE) 
properly, 296-307-45800 Postemergency response, and 296- 
307-46000 Definitions. 


Statutory Authority for Adoption: 
49.17.040, 49.17.050, 49.17.060. 


Adopted under notice filed as WSR 04-15-107 on 
August 4, 2004, and WSR 04-21-066 on October 19, 2004. 


Changes Other than Editing from Proposed to Adopted 
Version: As a result of written and oral comments received, 
the following sections are being withdrawn: WAC 296-307- 
686 Scope, 296-307-688 Planning. Summary, 296-307- 
68805 Determine if you have employees with occupational 
exposure, 296-307-68810 Develop and implement a written 
exposure control plan, 296-307-690 Training. Summary, 
296-307-69005 Provide training to your employees, 296- 
307-69010 Provide additional training, 296-307-69015 
Maintain training records, 296-307-692 Hepatitis B virus 
(HBV) vaccinations. Summary, 296-307-69205 Make hepa- 
titis B vaccination available to employees, 296-307-692 10 
Obtain a copy of the healthcare professional's written opinion 
for hepatitis B vaccination and provide it to the employee, 
296-307-694 Control employee exposure. Summary, 296- 
307-69405 Minimize splashing, spraying, splattering, and 
generation of droplets, 296-307-69410 Make sure items are 
appropriately labeled, 296-307-69415 Make sure employees 
clean their hands, 296-307-69420 Prohibit food, drink, and 
other personal activities in the work area, 296-307-69425 
Examine and label contaminated equipment, 296-307-69430 
Make sure your worksite is maintained in a clean and sanitary 
condition, 296-307-69435 Handle regulated waste properly 
and safely, 296-307-69440 Handle contaminated laundry 
properly and safely, 296-307-696 Personal protective equip- 
ment (PPE). Summary, 296-307-69605 Provide and make 
sure personal protective equipment is used when there is 
occupational exposure, 296-307-69610 Make sure gloves are 
worn, 296-307-69615 Make sure appropriate masks, eye pro- 
tection, and face shields are worn, 296-307-69620 Wear 
appropriate protective clothing, 296-307-69625 Make resus- 
citator devices available, 296-307-69630 Maintain personal 
protective equipment, 296-307-698 Post-exposure require- 
ments. Summary, 296-307-69805 Make a confidential med- 
ical evaluation and follow-up available to employees who 
experience an exposure incident, 296-307-69810 Test the 
blood of the source person, 296-307-69815 Provide the 
results of the source person's blood test to the exposed 
employee, 296-307-69820 Collect and test the blood of the 
exposed employee, 296-307-69825 Provide information to 
the healthcare professional evaluating the employee, 296- 
307-69830 Obtain and provide a copy of the healthcare pro- 
fessional's written opinion on post-exposure evaluation to the 
employee, 296-307-700, Records. Summary, 296-307- 


RCW 49.17.010, 
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70005 Establish and maintain medical records, and 296-307- 
702 Definitions. 

As a result of written and oral comments received, the 
following sections are being changed as indicated below: 


WAC 296-307-039 First-aid rule, Summary 


¢ Corrected the reference in the note. It now reads, 
“Employers who require their employees to provide 
first aid must comply with the bloodborne pathogen 
rule, chapter 296-823 WAC." 


WAC 296-307-061 What requirements apply to working 
around bins, bunkers, hoppers, tanks, pits, and trenches? 


¢ The proposal indicated the words "safety belt with a 
lifeline attached" would be replaced with the words 
"full body harness." This change was not adopted. 


WAC 296-307-55060 Definitions. 
¢ The period was removed after the word "employer." 


WAC 296-307-70420 Medical surveillance. Provide medi- 
cal surveillance to employees. 


* Corrected a reference in the note that follows table 
7. Itnow reads, "A medical evaluation for respirator 
use is required by chapter 296-307 WAC, Part Y-5, 
Respiratory protection, for those employees who 
have not been cleared for respirator use during med- 
ical surveillance activities." 


WAC 296-307-70455 Provide rescue and medical assis- 
tance. 


e Corrected a reference in the last note. It now reads, 
"Employers who designate and train their employ- 
ees to provide first aid are covered by chapter 296- 
823 WAC, Bloodborne pathogens." 


WAC 296-307-70475 Postemergency response. 


¢ Corrected an error in the table. It now reads, "Chap- 
ter 296-843 WAC, Hazardous waste operations." 

¢ Corrected an error in the table. It now reads, "Chap- 
ter 296-307 WAC, Part Y-5, Respiratory protection." 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 122, Amended 24, Repealed 271. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 122, 
Amended 24, Repealed 271. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 122, Amended 24, Repealed 271. 

Date Adopted: December 21, 2004. 

Paul Trause 
Director 
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REPEALER 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 296-62-071 
WAC 296-62-07101 


WAC 296-62-07102 


WAC 296-62-07103 


WAC 296-62-07105 
WAC 296-62-07107 


WAC 296-62-07109 


WAC 296-62-07111 


WAC 296-62-07 113 


WAC 296-62-07115 


WAC 296-62-07117 


WAC 296-62-07130 


WAC 296-62-07131 


WAC 296-62-07 132 


WAC 296-62-07 133 


WAC 296-62-07150 


WAC 296-62-07151 


Respiratory protection. 


To whom does chapter 296- 
62 WAC, Part E apply? 


When are you allowed to rely 
on respirators to protect 
employees from breathing 
contaminated air? 


What are your responsibili- 
ties as an employer? 


Definitions. 


When is a respiratory protec- 
tion program required? 


When must you update your 
written respiratory protection 
program? 


What must be included in 
your written respiratory pro- 
tection program? 


What are the requirements 
for a program administrator? 


Who pays for the respirators, 
training, medical evaluations, 
and fit testing? 


What must you do when 
employees choose to wear 
respirators when respirators 
are not required? 


What must be considered 
when selecting any respira- 
tor? 


What else must you consider 
when selecting a respirator 
for use in atmospheres that 
are not IDLH? 


What else must you consider 
when selecting a respirator 
for use in IDLH atmo- 
spheres? 


What else must you consider 
when selecting a respirator 
for emergency and rescue 
use? 


What are the general require- 
ments for medical evalua- 
tions? 


Who must perform medical 


. evaluations? 


WAC 296-62-07 152 


WAC 296-62-07153 


WAC 296-62-07154 


WAC 296-62-07155 


WAC 296-62-07156 
WAC 296-62-07160 
WAC 296-62-07161 
WAC 296-62-07162 


WAC 296-62-07170 


WAC 296-62-07171 


WAC 296-62-07172 


WAC 296-62-07175 
WAC 296-62-07176 
WAC 296-62-07177 
WAC 296-62-07178 
WAC 296-62-07179 


WAC 296-62-07182 


WAC 296-62-07184 
WAC 296-62-07186 


WAC 296-62-07188 
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What information must you 
provide to the PLHCP in 
addition to the questionnaire? 


How must the medical evalu- 
ations and the questionnaire 
be administered? 


Who must review the ques- 
tionnaire and determine 
what, if any, follow-up evalu- 
ations are needed? 


What must be included in the 
PLHCP's written recommen- 
dation? 


When are future medical 
evaluations required? 


When is fit testing required? 


What is required when an 
employee finds the respira- 
tor's fit unacceptable? 


How must fit testing be 
done? 


How must you prevent prob- 
lems with the seal on tight- 
fitting facepieces? 


How do you monitor con- 
tinuing effectiveness of your 
employees’ respirators? 


What are the standby proce- 
dures when respirators are 
used in IDLH situations? 


How must respirators be 
cleaned and disinfected? 


How must respirators be 
stored? 


When must respirators be 
inspected? 


How must respirators be 
inspected and maintained? 


How must respirators be 
repaired and adjusted? 


What are the breathing gas 
requirements for atmosphere- 
supplying respirators? 


How must filters, cartridges 
and canisters be labeled? 


What are the general training 
requirements? 


How do you know if you ade- 
quately trained your employ- 
ees? 


[31} 


WAC 296-62-07190 


WAC 296-62-07192 


WAC 296-62-07194 


WAC 296-62-07201 


WAC 296-62-07202 


WAC 296-62-07203 


WAC 296-62-07205 


WAC 296-62-07206 


WAC 296-62-07208 


WAC 296-62-07209 


WAC 296-62-07210 


WAC 296-62-07212 


WAC 296-62-07213 


WAC 296-62-07214 


WAC 296-62-07217 


WAC 296-62-07218 


WAC 296-62-07219 


WAC 296-62-07222 
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When must your employees 
be trained? 


How must you evaluate the 
effectiveness of your respira- 
tory protection program? 


What are the recordkeeping 
requirements? 


Appendix A-1: General fit 
testing requirements for res- 
piratory protection—Manda- 
tory. 


What are the general require- 
ments for fit testing? 


What are the fit test exercise 
requirements? 


Appendix A-2: Qualitative 
fit testing (QLFT) protocols 
for respiratory protection— 
Mandatory. 


What are the general qualita- 
tive fit testing (QLFT) proto- 
cols? 


Isoamy] acetate protocol (a 
QLFT). 


What are the odor threshold 
screening procedures for 
isoamyl acetate (QLFT)? 


What are the isoamyl acetate 
fit testing procedures 
(QLFT)? 


Saccharin solution aerosol 
protocol (QLFT). 


What are the taste threshold 
screening procedures for sac- 
charin (QLFT)? 


What is the saccharin solu- 
tion aerosol fit testing proce- 
dure (QLFT)? 


Bitrex™ (denatonium ben- 
zoate) solution aerosol quali- 
tative fit testing (QLFT) pro- 
tocol. 


What is the taste threshold 
Screening procedure for Bitr- 
ex™ (QLFT)? 


What is the Bitrex™ solution 
aerosol fit testing procedure 
(QLFT)? 


Irritant smoke (stannic chlo- 
ride) protocol (QLFT). 
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WAC 296-62-07223 


WAC 296-62-07224 
WAC 296-62-07225 
WAC 296-62-07230 
WAC 296-62-07231 
WAC 296-62-07233 
WAC 296-62-07234 
WAC 296-62-07235 
WAC 296-62-07236 
WAC 296-62-07238 
WAC 296-62-07239 


WAC 296-62-07240 


WAC 296-62-07242 
WAC 296-62-07243 


WAC 296-62-07245 
WAC 296-62-07246 


WAC 296-62-07247 
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What are the general require- 
ments and precautions for 
irritant smoke fit testing 
(QLFT)? 


What is the sensitivity 
screening check protocol for 
irritant smoke (QLFT)? 


What is the irritant smoke fit 
testing procedure (QLFT)? 


Appendix A-3: Quantitative 
fit testing (QNFT) protocols 
for respiratory protection— 

Mandatory. 


What are the general require- 
ments for quantitative fit test- 
ing (QNFT)? 


Generated aerosol quantita- 
tive fit testing protocol 
(QNFT). 


What equipment is required 
for generated aerosol fit test- 
ing (QNFT)? 


What are the procedures for 
generated aerosol quantita- 
tive fit testing (QNFT)? 


How are fit factors calculated 
(QNFT)? 


Ambient aerosol condensa- 
tion nuclei counter (CNC) 
quantitative fit testing proto- 
col. 


General information about 
ambient aerosol condensa- 
tion nuclei counter (CNC) 


protocol (QNFT). 


What are the general require- 
ments for ambient aerosol 
condensation nuclei counter 
(CNC) protocol (QNFT)? 


What are the Portacount fit 
testing procedures? 


How is the Portacount test 
instrument used? 


Controlled negative pressure 
(CNP) quantitative fit testing 
protocol (QNFT). 


How does controlled nega- 
tive pressure (CNP) fit test- 
ing work (QNFT)? 


What are the controlled nega- 
tive pressure (CNP) fit test- 
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WAC 296-62-07248 


WAC 296-62-07251 


WAC 296-62-07253 


WAC 296-62-07255 


WAC 296-62-07257 


WAC 296-62-07260 


WAC 296-62-07261 


WAC 296-62-07263 


WAC 296-62-07265 


WAC 296-62-07267 


WAC 296-62-07269 


WAC 296-62-07271 


WAC 296-62-07273 


WAC 296-62-07275 


WAC 296-62-07277 


WAC 296-62-07279 


WAC 296-62-07281 


ing requirements and proce- 
dures (QNFT)? 


What test exercises are 
required for controlled nega- 
tive pressure (CNP) fit test- 
ing (QNFT)? 


Appendix B-1: User seal 
check procedures—Manda- 


tory. 


Appendix B-2: Respirator 
cleaning procedures—Man- 
datory. 


Appendix C: WISHA respi- 
rator medical evaluation 
questionnaire—-Mandatory. 


Appendix D: Health care 
provider respirator recom- 
mendation form—Nonman- 
datory. 


Appendix E: Additional 
information regarding respi- 
rator selection—Nonmanda- 
tory. 


How do you classify respira- 
tory hazards? 


What are oxygen deficient 
respiratory hazards? 


What needs to be considered 
when combinations of con- 
taminants occur in the work- 
place? 


What are the two major types 
of respirators? 


What are air-purifying respi- 
rators (APRs)? 


What are the general limita- 
tions for air-purifying respi- 
rators (APRs)? 


What are particulate-remov- 
ing respirators? 


What are vapor- and gas- 
removing respirators? 


What are combination partic- 
ulate-and vapor- and gas- 
removing respirators? 


What types of filters, canis- 
ters and cartridges are avail- 
able for air-purifying respira- 
tors (APRs)? 


How do atmosphere-supply- ( 
ing respirators work? 


WAC 296-62-07283 


WAC 296-62-07285 


WAC 296-62-07287 


WAC 296-62-07289 


WAC 296-62-07291 


WAC 296-62-07293 


WAC 296-62-07295 
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What are the capabilities and 
limitations of atmosphere- 
supplying respirators? 


What is a supplied-air respi- 
rator? 


What are the general capabil- 
ities and limitations of sup- 
plied-air respirators? 


What are combination sup- 
plied-air and air-purifying 
respirators? 


What are combination sup- 
plied-air respirators with 
auxiliary self-contained air 
supply? 


What is a self-contained 
breathing apparatus respira- 
tor (SCBA)? 


What are the limitations for 
self-contained breathing 
apparatus respirators 
(SCBA)? 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 296-62-075 


Air contaminants. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-62-09015 
WAC 296-62-09017 
WAC 296-62-09019 
WAC 296-62-09021 


WAC 296-62-09023 


WAC 296-62-09024 
WAC 296-62-09025 
WAC 296-62-09026 
WAC 296-62-09027 


WAC 296-62-09029 


WAC 296-62-09031 
WAC 296-62-09033 


WAC 296-62-09035 
WAC 296-62-09037 


WAC 296-62-09039 
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Hearing conservation. 
Definitions. 
Monitoring. 


Method of noise measure- 
ment. 


Calibration of monitoring 
equipment. 


Employee notification. 
Observation of monitoring. 
Noise control. 


Audiometric testing pro- 
gram. 


Audiometric test require- 
ments. 


Hearing protectors. 


Hearing protector attenua- 
tion. 


Training program. 


Access to information and 
training materials. 


Warning signs. 


WAC 296-62-07501 Airborne contaminants. WAG 22602-00041 Recordkeeping. 
a . i WAC 296-62-09043 Appendices. 
WAC 296-62-07503 Ceiling vs. time-weighted 
WAC 296-62-09045 Effective dates. 


WAC 296-62-07505 
WAC 296-62-07507 
WAC 296-62-07509 
WAC 296-62-07510 
WAC 296-62-07511 
WAC 296-62-07513 
WAC 296-62-07515 


average limits. 
"Skin" notation. 
Mixtures. 

Nuisance dusts. 
Total particulate. 
Simple asphyxiants. 
Physical factors. 


Control of chemical agents. 


WAC 296-62-09047 


WAC 296-62-09049 


WAC 296-62-0905 1 


WAC 296-62-09053 


WAC 296-62-09055 


Appendix A—Audiometric 
measuring instruments. 


Appendix B—Audiometric 
test rooms. 


Appendix C—Acoustic cali- 
bration of audiometers. 


Appendix D—Methods for 
estimating the adequacy of 
hearing protector attenuation. 


Appendix E—Noise expo- 
sure computation. 


PERMANENT 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


REPEALER 


The following sections of the Washington Administra- 


WAC 296-62-08001 tive Code are repealed: 


) WAC 296-62-08050 


Bloodborne pathogens. 
WAC 296-62-141 Permit-required confined 


Appendix A—Hepatitis B spaces: 


vaccine declination—Man- 


datory. WAC 296-62-14100 Scope and application. 
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WAC 296-62-14105 
WAC 296-62-14110 
WAC 296-62-14115 


WAC 296-62-14120 


WAC 296-62-14125 


WAC 296-62-14130 
WAC 296-62-14135 
WAC 296-62-14140 
WAC 296-62-14145 
WAC 296-62-14150 


WAC 296-62-14155 


WAC 296-62-14170 


WAC 296-62-14171 


WAC 296-62-14172 


WAC 296-62-14173 


WAC 296-62-14174 


WAC 296-62-14175 


WAC 296-62-14176 
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Definitions. 
General requirements. 


Permit-required confined 
space program (permit space 
program). 


Permit system. 

Required entry permit infor- 
mation. 

Training. 

Duties of authorized entrants. 
Duties of attendants. 

Duties of entry supervisors. 


Rescue and emergency ser- 
vices. 


Employee participation. 


Appendices to WAC 296-62- 
141—Permit-required con- 
fined spaces. 


Appendix A—Permit- 
required confined space deci- 
sion flow chart. 


Appendix B—Procedures for 
atmospheric testing. 


Appendix C—Examples of 
permit-required confined 
space programs. 


Appendix D—Sample per- 
mits. 


Appendix E—Sewer system 
entry. 
Appendix F—Rescue team 


or rescue service evaluation 
criteria. 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 296-62-300 


WAC 296-62-30001 
WAC 296-62-30003 
WAC 296-62-3010 


WAC 296-62-30105 


Permanent 


Hazardous waste operations 
and treatment, storage, and 
disposal facilities. 


Scope and application. 
Definitions. 


Overview of a written safety 
and health program. 


Elements of a safety and 
health program. 


WAC 296-62-30110 


WAC 296-62-30115 


WAC 296-62-30120 


WAC 296-62-30125 


WAC 296-62-30130 
WAC 296-62-30135 


WAC 296-62-30140 


WAC 296-62-30145 
WAC 296-62-3020 


WAC 296-62-30205 
WAC 296-62-30210 
WAC 296-62-30215 
WAC 296-62-30220 


WAC 296-62-30225 
WAC 296-62-30230 


WAC 296-62-30235 ` 


WAC 296-62-3030 
WAC 296-62-30305 
WAC 296-62-30310 


WAC 296-62-30315 


WAC 296-62-3040 


WAC 296-62-30405 
WAC 296-62-30410 
WAC 296-62-30415 


WAC 296-62-30420 


WAC 296-62-30425 


Safety considerations during 
the initial site excavation. 


Notifying contractors and 
subcontractors of procedures 
and hazards. 


Availability of the safety and 
health program. 


Organizational structure of 
the site safety and health pro- 
gram. 


Comprehensive workplan of 
the site program. 


Overview of a site-specific 
safety and health plan. 


Preentry briefing of the site- 
specific safety and health 
plan. 


Effectiveness of site safety 
and health plan. 


Site characterization and 
analysis. 


Preliminary evaluation. 
Hazard identification. 
Required information. 


Personal protective equip- ( 
ment. 


Monitoring. 
Risk identification. 
Employee notification. 


Site control. 


‘Site control program. 


Elements of the site control 
program. 


Site work zones. 


General training require- 
ments and the employees 
covered. 


Elements covered in training. 
Initial training. 


Management and supervisor 
training. 

Law enforcement at illicit 
drug labs. 


Training course content for 
40 and 80 hour hazardous 
waste cleanup courses. 


WAC 296-62-30430 


WAC 296-62-30435 


WAC 296-62-30440 


WAC 296-62-30445 
WAC 296-62-30450 
WAC 296-62-30455 


WAC 296-62-30460 
WAC 296-62-30465 
WAC 296-62-3050 

WAC 296-62-30505 
WAC 296-62-30510 


WAC 296-62-30515 


WAC 296-62-30520 


WAC 296-62-30525 


WAC 296-62-30530 
WAC 296-62-30535 


WAC 296-62-3060 


WAC 296-62-30605 
WAC 296-62-30610 
WAC 296-62-30615 
WAC 296-62-3070 

WAC 296-62-30705 


WAC 296-62-30710 
WAC 296-62-30715 


WAC 296-62-3080 
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Training content for 24-hour 
hazardous waste cleanup 
course. 


16-hour supplemental train- 
ing for hazardous waste sites. 


Additional 8 hours of train- 
ing for supervisors and man- 
agers. 


Qualifications for trainers. 
Training certification. 


Training requirements for 
emergency response. 


Refresher training. 
Equivalent training. 
Medical surveillance. 
Employees covered. 


Frequency of medical exami- 
nations and consultations. 


Content of medical examina- 
tions and consultations. 


Examination by a physician 
and costs. 


Information provided to the 
physician. 


Physician's written opinion. 


Recordkeeping of medical 
Surveillance activities. 


Engineering controls, work 
practices, and personal pro- 
tective equipment for 
employee protection. 


Personal protective equip- 
ment selection. 


Totally encapsulating chemi- 
cal protective suits. 


Personal protective equip- 
ment (PPE) program. 


Monitoring concentrations of 
hazardous substances. 


Monitoring during initial 
entry. 


Periodic monitoring. 


Monitoring of high-risk 
employees. 


Informational programs. 
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WAC 296-62-3090 


WAC 296-62-30905 


WAC 296-62-30910 


WAC 296-62-30915 
WAC 296-62-30920 
WAC 296-62-30925 
WAC 296-62-30930 


WAC 296-62-30935 


WAC 296-62-30940 
WAC 296-62-3100 
WAC 296-62-31005 


WAC 296-62-31010 


WAC 296-62-31015 


WAC 296-62-31020 


WAC 296-62-3110 


WAC 296-62-31105 


WAC 296-62-31110 


WAC 296-62-3120 
WAC 296-62-3130 


WAC 296-62-31305 
WAC 296-62-31310 
WAC 296-62-31315 
WAC 296-62-31320 
WAC 296-62-31325 
WAC 296-62-31330 
WAC 296-62-31335 
WAC 296-62-3138 
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General requirements for 
handling drums and contain- 
ers. 


Opening drums and contain- 
ers. 


Material handling equip- 
ment. 


Radioactive wastes. 
Shock-sensitive wastes. 
Laboratory waste packs. 


Sampling of drum and con- 
tainer contents. 


Shipping and transport of 
drums. 


Tanks and vaults procedures. 
Decontamination procedures. 


Location of decontamination 
areas. 
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Decontamination of equip- 
ment and solvents. 


Decontamination of personal 
protective clothing and 
equipment. 


Showers and change rooms 
used for decontamination. 


Emergency response plan for 
employees at uncontrolled 
hazardous waste sites. 


Elements of an emergency 
response plan at uncontrolled 
hazardous waste sites. 


Procedures for handling 
emergency incidents at 

uncontrolled hazardous 

waste sites. 


Illumination. 


Sanitation at temporary 
workplaces. 


Potable water. 

Nonpotable water. 

Toilet facilities. 

Food handling. 

Temporary sleeping quarters. 
Washing facilities. 

Showers and change rooms. 


New technology programs. 
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WAC 296-62-3140 


WAC 296-62-31405 


WAC 296-62-31410 


WAC 296-62-31415 


WAC 296-62-31420 
WAC 296-62-31425 
WAC 296-62-31430 
WAC 296-62-31435 
WAC 296-62-31440 
WAC 296-62-31445 


WAC 296-62-31450 


WAC 296-62-31455 
WAC 296-62-31460 


WAC 296-62-3 1465 


WAC 296-62-31470 


WAC 296-62-3152 


WAC 296-62-3160 


WAC 296-62-3170 


WAC 296-62-3180 


WAC 296-62-3190 
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Certain operations conducted 
under the Resource Conser- 
vation and Recovery Act of 
1976 (RCRA). 


Safety and health program 
under RCRA. 


Hazard communication pro- 
gram requirements under 
RCRA. 


Medical surveillance pro- 
gram requirements under 
RCRA. 


Decontamination program 
requirements under RCRA. 


New technology programs 
requirements under RCRA. 


Material handling program 
requirements under RCRA. 


Training program for new 
employees under RCRA. 


Training program for current 
employees. 


RCRA requirements for 
trainers. 


Emergency response pro- 
gram requirements under 
RCRA. 


Emergency response plan 
under RCRA. 


Elements of an emergency 
response plan under RCRA. 


Training requirements for 
emergency response under 
RCRA. 


Procedures for handling 
emergency incidents under 
RCRA. 


Appendices to Part P—Haz- 
ardous waste operations and 
TSD facilities. 


Appendix A—Personal pro- 
tective equipment test meth- 
ods. 


Appendix B—General 
description and discussion of 
the levels of protection and 
protective gear. 


Appendix C—Compliance 
guidelines. 


Appendix D—References. 


WAC 296-62-3195 Appendix E—Training cur- 


riculum guidelines. 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-018 What are the employer's respon- 
sibilities? 

You must: 

(1) Provide a safe and healthful working environment. 

(2) Ensure that employees do not use defective or unsafe 
tools and equipment, including tools and equipment that may 
be furnished by the employee. 

(3) Implement a written accident prevention program as 
required by these standards. 

(4) Implement a hazard communication program as 
required by WAC 296-307-550. 

(5) Establish a system for reporting and recording acci- 
dents on the OSHA 200 log. (See chapter 296-27 WAC.) 

(6) Provide safety education and training programs. 

(7) Implement the requirements of WAC 296-62-074 
through 296-62-07451 to ensure the safety of employees who 
are exposed to cadmium in the workplace. 

(8) Implement the requirements of WAC ((296-62-4453)) 
296-307-642 through ((296-62-14529)) 296-307-656 to 
ensure the safety of employees who are exposed to confined 
spaces in the workplace. 

(9) Control chemical agents. 

You must: 

* Control chemical agents in a manner that they will not 
present a hazard to your workers; or 

e Protect workers from the hazard of contact with, or 
exposure to, chemical agents. 


Reference: Pesticides are chemical agents and are covered by chap- 
ter 296-307 WAC Part I, Pesticides (worker protection 
standard). Pesticides may also be covered by ((ehapter 


7 ion)) WAC 296- 
307-594, Respirators. 
(10) Protect employees from biological agents. 
You must: 
* Protect employees from exposure to hazardous concen- 
trations of biological agents that may result from processing, 
handling or using materials or waste. 


Note: Examples of biological agents include: 


— Animals or animal waste 

- Body fluids 

— Biological agents in a medical research lab 
— Mold or mildew. 


AMENDATORY SECTION (Amending WSR 04-07-160, 
filed 3/23/04, effective 5/1/04) 


WAC 296-307-039 First-aid rule summary. Your 
responsibility: Make sure first-aid trained personnel are 
available to provide quick and effective first aid. 

You must: 

Make sure that first-aid trained personnel are available to 
provide quick and effective first aid. 

WAC 296-307-03905. 

Make sure appropriate first-aid supplies are readily é 
available. 

WAC 296-307-03920. 
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Employers who require their employées to provide first 
aid must comply with the bloodborne pathogen rule, 
chapter 296-823 WAC ((296-62-086)). 
e Additional requirements relating to first aid are also 
located in the following sections: 
- WAC 296-307-07013(12), What rules apply to vehi- 
cles used to transport employees? 
- WAC 296-307-16175, First-aid requirements for 
operators of temporary worker housing. 
- WAC 296-307-16380, First-aid requirements for 
operators of cherry harvest camps. 
Definitions: 
First aid: The extent of treatment you would expect from a person 
trained in basic first aid, using supplies from a first-aid kit. 
Emergency medical service: Medical treatment and care given at the 
scene of any medical emergency or while 
transporting any victim to a medical facility. 


You can get copies of these rules by calling 1-800-4BE 
SAFE (1-800-423-7233), or by going to http://www.|ni.wa. 
gov. 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-03920 Make sure appropriate first- 
aid supplies are readily available. You must: 

e Make sure first-aid supplies are readily available. (See 
first-aid kit table.) 

e Make sure first-aid supplies at your workplace are 
appropriate to: 

- Your occupational setting. 

-The response time of your emergency medical ser- 


vices. 
First-Aid Kit Table 


Minimum first-aid supplies 
required at worksite 


(Overs Emp! thin | First-aid stati WAG 
d2-mileradius-ofsupplies} | 296-307-03925))) 


Note: e First-aid kits from your local retailer or safety supplier 
should be adequate for most nonindustrial employers. 
* The following is a list of suggested items for your first-aid 
kit: 
~ | absorbent compress, 4 x 8 inches 
— 16 adhesive bandages, | x 3 inches 
~ | adhesive tape, 5 yards long 
— 10 antiseptic single-use packages, 0.5 g application 
— 6 burn treatment single-use packages, 0.5 g application 
— 1 eye covering (for two eyes) 
~ 1 eye wash, | fluid ounce 
— 4 sterile pads, 3 x 3 inches 
— 2 pair of medical exam gloves 
— | triangular bandage, 39 x 39 x 55 inches 
Optional first-aid kit contents 
— Bandage compresses, 2 x 2 inches, 3 x 3 inches and 5 x 5 
inches 
— Self-activating cold packs, 4 x 5 inches 
— Roller bandages, 6 yards long 
— Mouth-to-mouth barrier for CPR 
e Kits should be checked at least weekly to ensure adequate 
number of needed items are available. 
e Kits may be carried in any motor vehicle that is used near 
the crew. 
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You must: 

e Make sure that first-aid supplies are: 

- Easily accessible to all your employees. 

- Stored in containers that protect them from damage, 
deterioration, or contamination. Containers must be clearly 
marked, not locked, and may be sealed. 

- Able to be moved to the location of an injured or 
acutely ill worker. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-061 What requirements apply to 
working around bins, bunkers, hoppers, tanks, pits, and 
trenches? (1) Employees must be prohibited from entering 
any bin, bunker, hopper, or similar area when loose materials 
(such as chips, sand, grain, gravel, sawdust, etc.) may col- 
lapse, unless the employee wears a safety belt with a lifeline 
attached and is attended by a helper. 


Note: Silage pits are exempt from this section. 


Reference: For requirements relating to confined spaces, see WAC 
296-307-642 through 296-307-656, 


(2) When employees are required to work in a trench or 
a pit 4 feet deep or more, the trench or the pit must be shored 
or sloped according to the following table: 


SOIL OR ROCK TYPE 

MAXIMUM ALLOWABLE SLOPES (H:V) (1) FOR 
EXCAVATIONS LESS 
THAN 20 FEET DEEP 

(2) 

STABLE ROCK VERTICAL (90°) 

TYPE A 3/4:1 (53°) 

TYPEB 1:1 (45°) 

TYPEC 1 1/2:1 (34°) 


1 Numbers in parentheses next to maximum allowable slopes are 
angles in degrees from the horizontal. Angles have been rounded 
off. 

2 Sloping or benching for excavations greater than 20 feet deep must 
be designed by a registered professional engineer. 

(3) Each soil and rock deposit must be classified by a 
competent person as Stable Rock, Type A, B, or C according 
to the definitions in WAC 296-155-66401. “Competent per- 
son" means someone who is able to identify working condi- 
tions that are hazardous to employees, and has authority to 
take prompt action to eliminate the hazards. 

(4) Classification of the deposits must be based on the 
results of at least one visual and at least one manual analysis. 
The analyses must be conducted by a competent person using 
tests in recognized methods of soil classification and testing 
such as those adopted by the American Society for Testing 
Materials, or the U.S. Department of Agriculture textural 
classification system. 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-07013 What rules apply to vehicles 
used to transport employees? You must ensure that motor 
vehicles used regularly to transport employees meet the fol- 
lowing requirements: 
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(1) The vehicles are well equipped, covered against the 
weather, and maintained in good mechanical condition at all 
times. 

(2) A sufficient number of properly secured seats are 
provided in each vehicle to accommodate the number of 
employees transported. When emergency conditions make it 
necessary to transport more employees than the seating 
capacity can accommodate, all employees must ride within 
the vehicle. No employee may ride on fenders or running 
boards of the vehicle. 

(3) No employees may ride in or on any vehicle with 
their legs hanging over the end or sides. All trucks without 
tail gates should have safety bars. 

(4) The vehicles have storage strong enough to retain 
sharp tools that could present a hazard to employees being 
transported. 

(5) All dump-trucks used to transport employees have an 
adequate safety chain or locking device to ensure that the 
body of the truck is not raised while employees are riding in 
it. 

(6) Explosives or highly inflammable materials are not 
carried in or on the vehicle while it is used to transport 
employees. 

(7) Exhaust systems are installed and maintained in 
proper condition, and are designed to eliminate the employee 
exposure to exhaust gases and fumes. 

(8) Within the cab, crew trucks must carry only the num- 
ber of passengers for which they are designed. In any seating 
arrangement, the driver must be able to maintain full freedom 
of motion. The driver's normal vision must be free from 
obstruction by passengers or the seating arrangement. 

(9) All enclosed crew trucks have an emergency exit in 
addition to the regular entrance. 

(10) Trucks used for hauling gravel may be used as crew 
trucks if they meet the following requirements: 

(a) Steps in proper places; 

(b) Wooden floors; 

(c) Securely fastened seats; 

(d) Truck is properly covered; and 

(e) Compliance with all other general regulations cover- 
ing crew trucks. 

(11) Half-ton vehicles must haul no more than six per- 
sons including driver. Three-quarter-ton vehicles must haul 
no more than eight persons including driver. 

(12) The vehicle is equipped with the first-aid supplies 
required by WAC ((296-307-042)) 296-307-03920, two blan- 
kets, and a fire extinguisher. 

Note: Additional requirements relating to first aid are located in 

WAC 296-307-039. 

(13) Heating units with open fires are not used in vehi- 

cles transporting crews. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-11015 Violations of this part— 
Worker protection standards—40 CFR, § 170.9. (1) RCW 
15.58.150 (2)(c) provides that it is unlawful for any person 
", . . to use or cause to be used any pesticide contrary to label 
directions ....". When 40 CFR, Part 170 is referenced on a 
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label, users must comply with all of its requirements except 
those that are inconsistent with product specific instructions 
onthe labeling. For purposes of this chapter, the term "use" is 
interpreted to include: 

(a) Preapplication activities, including, but not limited 
to: 

(i) Arranging for the application of the pesticide; 

(ii) Mixing and loading the pesticide; and 

(iii) Making necessary preparations for the application of 
the pesticide, including responsibilities related to worker 
notification, training of handlers, decontamination, use and 
care of personal protective equipment, emergency informa- 
tion, and heat stress management. 

(b) Application of the pesticide. 

(c) Post-application activities necessary to reduce the 
risks of illness and injury resulting from handlers’ and work- 
ers' occupational exposures to pesticide residues during the 
restricted-entry interval plus thirty days. These activities 
include, but are not limited to, responsibilities related to 
worker training, notification, and decontamination. 

(d) Other pesticide-related activities, including, but not 
limited to, providing emergency assistance, transporting or 
storing pesticides that have been opened, and disposing of 
excess pesticides, spray mix, equipment wash waters, pesti- 
cide containers, and other pesticide-containing materials. 

(2) A person who has a duty under this chapter, as refer- 
enced on the pesticide product label, and who fails to perform 
that duty, violates RCW 15.58.330 and 17.21.315, and is sub- 
ject to civil penalties under RCW 15.58.335, 15.58.260 and 
17.21.315. 

(3) FIFRA section 14 (b)(4) provides that a person is lia- 
ble for a penalty under FIFRA if another person employed by 
or acting for that person violates any provision of FIFRA. 
The term "acting for" includes both employment and contrac- 
tual relationships. 

(4) The requirements of this chapter, including the 
decontamination requirements, shall not, for the purposes of 
section 653 (b)(1) of Title 29 of the U.S. Code, be deemed to 
be the exercise of statutory authority to prescribe or enforce 
standards or regulations affecting the general sanitary haz- 
ards addressed by ((the-WISHA)) Field Sanitation ((Sten- 
dard)), WAC ((296-24-426)) 296-307-095, or other agricul- 
tural, nonpesticide hazards. 


AMENDATORY SECTION (Amending WSR 98-24-096, 
filed 12/1/98, effective 3/1/99) 


WAC 296-307-13045 Personal protective equip- 
ment—Standards for pesticide handlers—40 CFR, § 
170.240. (1) Requirement. Any person who performs tasks as 
a pesticide handler shall use the clothing and personal protec- 
tive equipment specified on the labeling for use of the prod- 
uct. 

(2) Definition. 

(a) Personal protective equipment (PPE) means devices 
and apparel that are worn to protect the body from contact 
with pesticides or pesticide residues, including, but not lim- 
ited to, coveralls, chemical-resistant suits, chemical-resistant 
gloves, chemical-resistant footwear, respiratory protection 
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devices, chemical-resistant aprons, chemical-resistant head- 
gear, and protective eyewear. 

(b) Long-sleeved shirts, short-sleeved shirts, long pants, 
short pants, shoes, socks, and other items of work clothing 
are not considered personal protective equipment for the pur- 
poses of this section and are not subject to the requirements 
of this section, although pesticide labeling may require that 
such work clothing be worn during some activities. 

(3) Provision. When personal protective equipment is 
specified by the labeling of any pesticide for any handling 
activity, the handler employer shall provide the appropriate 
personal protective equipment in clean and operating condi- 
tion to the handler. 

(a) When "chemical-resistant" personal protective equip- 
ment is specified by the product labeling, it shall be made of 
material that allows no measurable movement of the pesti- 
cide being used through the material during use. 

(b) When "waterproof" personal protective equipment is 
specified by the product labeling, it shall be made of material 
that allows no measurable movement of water or aqueous 
solutions through the material during use. 

(c) When a "chemical-resistant suit" is specified by the 
product labeling, it shall be a loose-fitting, one-piece or two- 
piece chemical-resistant garment that covers, at a minimum, 
the entire body except head, hands, and feet. 

(d) When "coveralls” are specified by the product label- 
ing, they shall be a loose-fitting, one-piece or two-piece gar- 
ment, such as a cotton or cotton and polyester coverall, that 
covers, at a minimum, the entire body except head, hands, 
and feet. The pesticide product labeling may specify that the 
coveralls be worn over another layer of clothing. 

(e) Gloves shall be of the type specified by the product 
labeling. Gloves or glove linings made of leather, cotton, or 
other absorbent material shall not be worn for handling activ- 
ities unless such materials are listed on the product labeling 
as acceptable for such use. 

(f) When "chemical-resistant footwear" is specified by 
the product labeling, one of the following types of footwear 
must be worn: 

(i) Chemical-resistant shoes. 

(ii) Chemical-resistant boots. 

(iii) Chemical-resistant shoe coverings worn over shoes 
or boots. 

(g) When "protective eyewear" is specified by the prod- 
uct labeling, one of the following types of eyewear must be 
wom: 

(i) Goggles. 

(ii) Face shield. 

(iii) Safety glasses with front, brow, and temple protec- 
tion. 

(iv) Full-face respirator. 

(h) When a "chemical-resistant apron" is specified by the 
product labeling, an apron that covers the front of the body 
from mid-chest to the knees shall be worn. 

(i) When a respirator is specified by the product labeling, 
it shall be appropriate for the pesticide product used and for 
the activity to be performed. The handler employer shall 

ssure that the respirator fits correctly by using the proce- 
‘dures consistent with chapter ((296-62)) 296-307 WAC, Part 
()) Y-5. If the label does not specify the type of respirator 


WSR 05-01-166 


to be used, it shall meet the requirements of chapter ((296- 
62)) 296-307 WAC, Part ((E)) Y-5. The respiratory protec- 
tion requirements of (( 

dards;)) chapter ((296-62)) 296-307 WAC, Part ((B)) Y-5, 
Shall apply. 

G) When "chemical-resistant headgear" is specified by 
the product labeling, it shall be either a chemical-resistant 
hood or a chemical-resistant hat with a wide brim. 

(4) Exceptions to personal protective equipment speci- 
fied on product labeling. 

(a) Body protection. 

(i) A chemical-resistant suit may be substituted for "cov- 
eralls," and any requirement for an additional layer of cloth- 
ing beneath is waived. 

(ii) A chemical-resistant suit may be substituted for 
"coveralls" and a chemical-resistant apron. 

(b) Boots. If chemical-resistant footwear with sufficient 
durability and a tread appropriate for wear in rough terrain is 
not obtainable, then leather boots may be worn in such ter- 
rain. 

(c) Gloves. If chemical-resistant gloves with sufficient 
durability and suppleness are not obtainable, then during han- 
dling activities with roses or other plants with sharp thorns, 
leather gloves may be worn over chemical-resistant glove lin- 
ers. However, once leather gloves are worn for this use, 
thereafter they shall be worn only with chemical-resistant lin- 
ers and they shall not be worn for any other use. 

(d) Closed systems. If handling tasks are performed 
using properly functioning systems that enclose the pesticide 
to prevent it from contacting handlers or other persons, and if 
such systems are used and are maintained in accordance with 
that manufacturer's written operating instructions, exceptions 
to labeling-specified personal protective equipment for the 
handling activity are permitted as provided in (d)(i) and (ii) of 
this subsection. 

(i) Persons using a closed system to mix or load pesti- 
cides with a signal word of DANGER or WARNING may substi- 
tute a long-sleeved shirt, long pants, shoes, socks, chemical- 
resistant apron, and any protective gloves specified on the 
labeling for handlers for the labeling-specified personal pro- 
tective equipment. 

(ii) Persons using a closed system to mix or load pesti- 
cides other than those in (d)(i) of this subsection or to per- 
form other handling tasks may substitute a long-sleeved shirt, 
long pants, shoes, and socks for the labeling-specified per- 
sonal protective equipment. 

(iii) Persons using a closed system that operates under 
pressure shall wear protective eyewear. 

(iv) Persons using a closed system shall have all label- 
ing-specified personal protective equipment immediately 
available for use in an emergency. 

(e) Enclosed cabs. If handling tasks are performed from 
inside a cab that has a nonporous barrier which totally sur- 
rounds the occupants of the cab and prevents contact with 
pesticides outside of the cab, exceptions to personal protec- 
tive equipment specified on the product labeling for that han- 
dling activity are permitted as provided in (e)(i) through (iv) 
of this subsection. 

(i) Persons occupying an enclosed cab may substitute a 
long-sleeved shirt, long pants, shoes, and socks for the label- 
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ing-specified personal protective equipment. If a respiratory 
protection device is specified on the pesticide product label- 
ing for the handling activity, it must be wom. 


(ii) Persons occupying an enclosed cab that has a prop- 
erly functioning ventilation system which is used and main- 
tained in accordance with the manufacturer's written operat- 
ing instructions and which is declared in writing by the man- 
ufacturer and by the Washington state department of labor 
and industries to provide respiratory protection equivalent to 
or greater than a dust/mist filtering respirator may substitute 
a long-sleeved shirt, long pants, shoes, and socks for the 
labeling-specified personal protective equipment. If a respi- 
ratory protection device other than a dust/mist-filtering respi- 
rator is specified on the pesticide product labeling, it must be 
worn. 

(iii) Persons occupying an enclosed cab that has a prop- 
erly functioning ventilation system which is used and main- 
tained in accordance with the manufacturer's written operat- 
ing instructions and which is declared in writing by the man- 
ufacturer and by the Washington state department of labor 
and industries to provide respiratory protection equivalent to 
or greater than the vapor-removing or gas-removing respira- 
tor specified on pesticide product labeling may substitute a 
long-sleeved shirt, long pants, shoes, and socks for the label- 
ing-specified personal protective equipment. If an air-supply- 
ing respirator or a self-contained breathing apparatus (SCBA) 
is specified on the pesticide product labeling, it must be wom. 

(iv) Persons occupying an enclosed cab shall have all 
labeling-specified personal protective equipment immedi- 
ately available and stored in a chemical-resistant container, 
such as a plastic bag. They shall wear such personal protec- 
tive equipment if it is necessary to exit the cab and contact 
pesticide-treated surfaces in the treated area. Once personal 
protective equipment is worn in the treated area, it must be 
removed before reentering the cab. 

(f) Aerial applications. 

(i) Use of gloves. Chemical-resistant gloves shall be 
worn when entering or leaving an aircraft contaminated by 
pesticide residues. In the cockpit, the gloves shall be kept in 
an enclosed container to prevent contamination of the inside 
of the cockpit. 

(ii) Open cockpit. Persons occupying an open cockpit 
shall use the personal protective equipment specified in the 
product labeling for use during application, except that chem- 
ical-resistant footwear need not be worn. A helmet may be 
substituted for chemical-resistant headgear. A visor may be 
substituted for protective eyewear. 

(iii) Enclosed cockpit. Persons occupying an enclosed 
cockpit may substitute a long-sleeved shirt, long pants, shoes, 
and socks for labeling-specified personal protective equip- 
ment. 

(g) Crop advisors. Crop advisors entering treated areas 
while a restricted-entry interval is in effect may wear the per- 
sonal protective equipment specified on the pesticide labeling 
for early entry activities instead of the personal protective 
equipment specified on the pesticide labeling for handling 
activities, provided: 

(i) Application has been completed for at least four 
hours. 
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(ii) Any inhalation exposure level listed in the labeling 
has been reached or any ventilation criteria established by 
WAC 296-307-12015 (3)(c) or in the labeling have been met. 

(5) Use of personal protective equipment. 

(a) The handler employer shall assure that personal pro- 
tective equipment is used correctly for its intended purpose 
and is used according to the manufacturer's instructions. 

(b) The handler employer shall assure that, before each 
day of use, all personal protective equipment is inspected for 
leaks, holes, tears, or worn places, and any damaged equip- 
ment is repaired or discarded. 

(6) Cleaning and maintenance. 

(a) The handler employer shall assure that all personal 
protective equipment is cleaned according to the manufac- 
turer's instructions or pesticide product labeling instructions 
before each day of reuse. In the absence of any such instruc- 
tions, it shall be washed thoroughly in detergent and hot 
water. 

(b) If any personal protective equipment cannot be 
cleaned properly, the handler employer shall dispose of the 
personal protective equipment in accordance with any appli- 
cable federal, state, and local regulations. Coveralls or other 
absorbent materials that have been drenched or heavily con- 
taminated with an undiluted pesticide that has the signal word 
DANGER or WARNING on the label shall be not be reused. 

(c) The handler employer shall assure that contaminated 
personal protective equipment is kept separately and washed 
separately from any other clothing or laundry. 

(d) The handler employer shall assure that all clean per- 
sonal protective equipment shall be either dried thoroughly 
before being stored or shall be put in a well ventilated place 
to dry. 

(e) The handler employer shall assure that all personal 
protective equipment is stored separately from personal 
clothing and apart from pesticide-contaminated areas. 

(f) The handler employer shall assure that when 
dust/mist filtering respirators are used, the filters shall be 
replaced: 

(i) When breathing resistance becomes excessive. 

(ii) When the filter element has physical damage or tears. 

(iii) According to manufacturer's recommendations or 
pesticide product labeling, whichever is more frequent. 

(iv) In the absence of any other instructions or indica- 
tions of service life, at the end of each day's work period. 

(g) The handler employer shall assure that when gas- 
removing or vapor-removing respirators are used, the gas- 
removing or vapor-removing canisters or cartridges shall be 
replaced: 

(i) At the first indication of odor, taste, or irritation. 

(ii) According to manufacturer's recommendations or 
pesticide product labeling, whichever is more frequent. 

(iii) In the absence of any other instructions or indica- 
tions of service life, at the end of each day's work period. 

(h) The handler employer shall inform any person who 
cleans or launders personal protective equipment: 

(i) That such equipment may be contaminated with pes- 
ticides. 

(ii) Of the potentially harmful effects of exposure to pes- 
ticides. 
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(iii) Of the correct way(s) to clean personal protective 
equipment and to protect themselves when handling such 
equipment. 

(i) The handler employer shall assure that handlers have 
aclean place(s) away from pesticide storage and pesticide use 
areas where they may: 

(i) Store personal clothing not in use. 

(ii) Put on personal protective equipment at the start of 
any exposure period. 

(iii) Remove personal protective equipment at the end of 
any exposure period. 

(j) The handler employer shall not allow or direct any 
handler to wear home or to take home personal protective 
equipment contaminated with pesticides. 

(7) Heat-related illness. When the use of personal protec- 
tive equipment is specified by the labeling of any pesticide 
for the handling activity, the handler employer shall assure 
that no handler is allowed or directed to perform the handling 
activity unless appropriate measures are taken, if necessary, 
to prevent heat-related illness. 


AMENDATORY SECTION (Amending WSR 00-06-081, 
filed 3/1/00, effective 3/1/00) 


WAC 296-307-16340 Electricity and lighting. (1) 
General electricity requirements. 

(a) The operator must supply electricity to all dwelling 
units, kitchen facilities, bathroom facilities, common areas, 
and laundry facilities. 

(b) All electrical wiring, fixtures and electrical equip- 
ment must comply with department of labor and industries 
regulations, chapter 19.28 RCW and local ordinances, and 
maintained in a safe condition. 

(2) Electricity requirements in tents. 

(a) Each individual tent must have at least one separate 
floor-type or wall-type convenience outlet. If the operator 
provides a refrigerator in the tent, a dedicated outlet must be 
provided for it. 

(b) All electrical wiring and equipment installed in tents 
must meet the requirements of WAC ((296-46-100)) 296-45- 
045. 

(c) All electrical appliances to be connected to the elec- 
trical supply must meet the requirements for the load calcula- 
tions as required by chapter 19.28 RCW. 

(d) Electrical wiring exiting the tent to connect to the 
GFI outside outlet must be placed in approved flexible con- 
duit not to exceed six feet in length. 

(e) All wiring located inside the tent must be placed in 
conduit for protection and connected to a surface to secure 
the wiring to prevent movement. Wiring must be located to 
prevent tripping or safety hazards. 

(f) Receptacles and lighting fixtures must be UL Listed 
and approved by the department for use in the tent. 

(3) General lighting requirements. 

(a) The operator must provide adequate lighting suffi- 
cient to carry on normal daily activities in all common use 

eas. 

(b) Laundry and toilet rooms and rooms where people 
congregate must have at least one ceiling-type or wall-type 
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fixture. Where portable toilets are used, lighting requirements 
can be met by area illumination. 

(c) The operator must provide adequate lighting for safe 
passage for camp occupants to handwashing sinks and toilets. 

(d) The operator must provide adequate lighting for 
shower rooms during hours of operation. 

Note: Lighting requirements may be met by natural or 
artificial means. 

(4) Lighting requirements in tents. 

(a) Tents must have adequate lighting sufficient to carry 
on all normal daily activities. For example: Three 100-watt 
bulbs located at the top ridge of the frame and are UL Listed 
or equivalent. 

(b) Each tent must have at least one ceiling-type light 
fixture. 

(c) Food preparation areas, if located in the tent, must 
have at least one lighting fixture located to provide task light- 
ing over the food preparation area. 

(d) Alternate lighting appliances must provide adequate 
lighting. In addition, if using two or more propane, butane, or 
white gas lighting appliances, a carbon monoxide monitor 
must be provided and located not more than thirty inches 
from the floor. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-50025 What requirements apply to 
welding beryllium? Welding or cutting indoors, outdoors, or 
in confined spaces involving beryllium-containing base or 
filler metals must be done using local exhaust ventilation and 
airline respirators unless atmospheric tests under the most 
adverse conditions have established that employee exposure 
is within the acceptable concentrations defined by ((chapter 
296-62)) WAC 296-307-62625. In all cases, employees in the 
immediate vicinity of the welding or cutting operations must 
be protected as necessary by local exhaust ventilation or air- 
line respirators. 


AMENDATORY SECTION (Amending WSR 97-09-013, 
filed 4/7/97, effective 4/7/97) 


WAC 296-307-50029 What requirements apply to 
welding mercury? Welding or cutting indoors or in a con- 
fined space involving metals coated with mercury-bearing 
materials, including paint, must be done using local exhaust 
ventilation or airline respirators unless atmospheric tests 
under the most adverse conditions have established that 
employee exposure is within the acceptable concentrations 
defined by ((ehapter-296-62)) WAC 296-307-62625. Out- 
doors, such operations must be done using respiratory protec- 
tive equipment approved by the Mine Safety and Health 
Administration (MSHA) and the National Institute for Occu- 
pational Safety and Health (NIOSH) for such purposes. 
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Part U-3 
Other Hazardous Materials 
Dipping and Coating Operations (Dip Tanks) 


(Part-b-3 
Other-Hasardous-Materials)) 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-45010 Provide proper ventilation for 
the vapor area. 

You must: 

e Make sure mechanical ventilation meets the require- 
ments of one or more of the following standards: 

— NFPA 34-1995, Standard for Dipping and Coating 
Processes Using Flammable or Combustible Liquids 

— ACGIH's "Industrial Ventilation: A Manual of Rec- 
ommended Practice" (22nd ed., 1995) 

— ANSI Z9.1-1971, Practices for Ventilation and Opera- 
tion of Open-Surface Tanks and ANSI Z9.2-1979, Funda- 
mentals Governing the Design and Operation of Local 
Exhaust Systems. 

Note: Some, or all, of the consensus standards (such as ANSI and 
NFPA) may have been revised. If you comply with a later 
version of a consensus standard, you will be considered to 
have complied with any previous version of the same con- 
sensus standard. 

You must: 

e Limit the vapor area to the smallest practical space by 

using mechanical ventilation 

¢ Keep airborne concentration of any substance below 
twenty-five percent of its lower flammable limit (LFL) 

e Make sure mechanical ventilation draws the flow of air 
into a hood or exhaust duct 

* Have a separate exhaust system for each dip tank if the 
combination of substances being removed could cause a: 

— Fire 

— Explosion 

OR 

— Potentially hazardous chemical reaction. 

You need to keep employee exposure within safe levels 
when the liquid in a dip tank creates an exposure hazard. 


See ((AiF-contaminants, WAC 296-62-075 through 206- 
62-075415)) Respiratory hazards, chapter 296-307 WAC, 
Part Y-6. 

Note: You may use a tank cover or material that floats on the 
surface of the liquid to replace or assist ventilation. The 
method or combination of methods you choose has to 
maintain the airborne concentration of the hazardous 
material and the employee's exposure within safe limits. 


Reference: 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-45035 Prepare dip tanks before clean- 
ing. You must: 

(1) Drain the contents of the tank and open any cleanout 
doors. 

(2) Ventilate the tank to clear any accumulated hazard- 
ous vapors. 


Permanent 


Washington State Register, Issue 05-03 


Reference: There may be requirements that apply before an 


employee enters a dip tank. See ((Permit-required)) Con- 
fined spaces, WAC ((296-62-144)) 296-307-642 and 
safety procedures, WAC 296-307-320. 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-45045 Protect employees during weld- 
ing, burning, or other work using open flames. 

You must: 

e Make sure the dip tank and the area around it are thor- 
oughly cleaned of solvents and vapors before performing 
work involving: 

— Welding 

-— Burning 

OR 

— Open flames. 


Reference: There are additional requirements for this type of work. 
See Welding, cutting and brazing, WAC 296-307-475, 
and (¢ )) Respirators, snaps 


Respiratory-protection 
((296-62-WAG,Part B)) 296-307 WAC, Part Y-5 
((Part-U-4 
Emergeney-Respense)) 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-307-452 Scope. 
WAC 296-307-45210 Planning. 
WAC 296-307-45220 Training. 


WAC 296-307-45230 Medical surveillance. 
WAC 296-307-45240 
WAC 296-307-45400 


WAC 296-307-45410 


Keep records. 
Incident requirements. 


Implement and maintain an 
incident command system 
(ICS). 


Prepare skilled support per- 
sonnel. 


WAC 296-307-45420 


Make sure the incident com- 
mander oversees activities 
during the response. 


WAC 296-307-45430 


WAC 296-307-45440 Use the buddy system in dan- 


ger areas. 


Provide rescue and medical 
assistance. 


WAC 296-307-45450 


WAC 296-307-45600 Personal protective equip- 


ment. 


WAC 296-307-45610 Control hazards created by 
personal protective equip- 


ment (PPE). 
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WAC 296-307-45620 Use personal protective 


equipment (PPE) properly. 
WAC 296-307-45800 
WAC 296-307-46000 


Postemergency response. 


Definitions. 


Part Y-1 
Employer Chemical Hazard Communication 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-550 Employer chemical hazard com- 
munication—Introduction. Important: 

Thousands of chemicals can be found in today's work- 
places. These chemicals may have the capacity to cause 
health problems, from minor skin irritations to serious inju- 
ries or diseases like cancer. 

The employer chemical hazard communication rule was 
developed to make sure employers and employees: are 
informed about chemical hazards in the workplace. 

This rule applies to: 

e Employers engaged in businesses where chemicals are 
used, distributed, or produced for use or distribution. 

e Contractors or subcontractors that work for employers 
engaged in businesses where chemicals are used, distributed, 
or produced for use or distribution. 

ote: 


. If you produce, import, distribute and/or repackage chemi- 
cals, or choose not to rely on labels or material safety data 
sheets provided by the manufacturer or importer, you must 
comply with (( i ieati 

i )) 


Material safety data sheets and label preparation, WAC 
296-307-560 through 296-307-56050. 


. You may withhold trade secret information under certain 
circumstances, see Trade secrets, WAC 296-62-053, to find 
out what information may be withheld as a trade secret and 
what information must be released. 

EXEMPTIONS: 
° For the purposes of this employer hazard communication 
. tule, if you are engaged in agricultural production of crops 
or livestock, "employee" does not mean: 
-~ Immediate family members of the officers of any corpora- 
tion, partnership, sole proprietorship or other business 
entity or officers of any closely held corporation. 

° Certain products, chemicals, or items are exempt from this 
rule. Below is a summarized list of these exemptions. See 
WAC 296-307-55055 at the end of this rule to get complete 
information about these exemptions: 

- Any hazardous waste or substance 

- Tobacco or tobacco products 

- Wood or wood products that are not chemically treated 
and will not be processed, for example, by sawing and sand- 
ing 

- Food or alcoholic beverages 

- Some drugs, such as retail or prescription medications 

- Retail cosmetics 

- Ionizing and nonionizing radiation 

- Biological hazards 

- Any consumer product or hazardous substance when 
workplace exposure is the same as that of a consumer 

+ Retail products used in offices in the same manner and 
frequency used by consumers can be termed "consumer 
products." Consumer products include things such as: Cor- 
rection fluid, glass cleaner, and dishwashing liquid. 

If you use a household cleaner in your workplace in the 


) Example:- 
same way that a consumer would use it when cleaning their 
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house, the exposure should be the same as the consumer's. 
("In the same way” means using the household cleaner in 
the same manner and frequency.) A janitor using a house- 
hold cleaner, such as bleach, throughout the day, is not con- 
sidered to be consumer use. 

~ Manufactured items that remain intact are exempt for this 
tule. 

The following are examples: 


Not covered by this 
Covered by this rule rule 


Brick sawed or cut in half used whole or intact 


cut by a torch bent with a tube 
bender 


Nylon rope burning the ends 


— Manufactured items that are fluids or in the form of particles are 
not exempt for this rule. 

Your responsibility: 

To inform and train your employees about the hazards of 
chemicals they may be exposed to during normal working 
conditions, or in foreseeable emergencies by: 

e Making a list of the hazardous chemicals present in 
your workplace 

Preparing a written Chemical Hazard Communication 
Program for your workplace 

e Informing your employees about this rule and your pro- 
gram 

e Providing training to your employees about working in 
the presence of hazardous chemicals 

* Getting and keeping the material safety data sheets 
(MSDSs) for the hazardous chemicals 

* Making sure that labels on containers of hazardous 
chemicals are in place and easy to read 

You must: 

Develop, implement, maintain, and make available a 
written Chemical Hazard Communication Program 

WAC 296-307-55005 

Identify and list all the hazardous chemicals present in 
your workplace 

WAC 296-307-55010 

Obtain and maintain material safety data sheets 
(MSDSs) for each hazardous chemical used 

WAC 296-307-55015 

Make sure that material safety data sheets (MSDSs) are 
readily accessible to your employees 

WAC 296-307-55020 

Label containers holding hazardous chemicals 

WAC 296-307-55025 

Inform and train your employees about hazardous chem- 
icals in your workplace 

WAC 296-307-55030 

Follow these rules for laboratories using hazardous 
chemicals 

WAC 296-307-55035 

Follow these rules for handling chemicals in factory 
sealed containers 

WAC 296-307-55040 

The department must: 

Translate certain chemical hazard communication docu- 
ments upon request 

WAC 296-307-55045 

Attempt to obtain a material safety data sheet (MSDS) 
upon request 
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WAC 296-307-55050 

Exemption: Items or chemicals exempt from the rule, 
and exemptions from labeling 

WAC 296-307-55055 

Definitions 

WAC 296-307-55060 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-55015 Obtain and maintain material 
safety data sheets (MSDSs) for each hazardous chemical 
used. 

You must: 

e Obtain a MSDS for each hazardous chemical used as 
soon as possible if the MSDS is not provided with the ship- 
ment of a hazardous chemical from the chemical manufac- 
turer or importer. 


Note: 

° To obtain a MSDS, you may try calling the manufacturer or 
checking their website. 

° If you have a commercial account with a retailer or whole- 
saler, you have the right to request and receive a MSDS 
about hazardous chemicals you purchase. 

e If a chemical is purchased from a retailer with no commer- 
cial accounts, you have the right to request and receive the 
manufacturer's name and address so that you can contact 
them and request a MSDS for the chemical. 

° Whoever prepares the MSDS is required to mark all blocks 
on the form, even if there is no relevant information for that 
section. 

. If you have problems getting a MSDS within 30 calendar 
days after making a written request to the chemical manu- 
facturer, importer, or distributor, you can get help from 
WISHA. You may contact your local regional office for 
assistance or make a written request for assistance to the: 
Department of Labor and Industries 
Right-to-Know Program 
P.O. Box 44610 
Olympia, Washington 98504-4610 

° Include in your request: 

- A copy of the purchaser's written request to the chemical 
manufacturer, importer, or distributor 

- The name of the product suspected of containing a hazard- 
ous chemical 

- The identification number of the product, if available 

- A copy of the product label, if available 

- The name and address of the chemical manufacturer, 
importer, or distributor from whom the product was 
obtained 

You must: 

e Maintain a MSDS for each hazardous chemical: 

- Keep copies of the required MSDSs for each hazardous 
chemical preserit in your workplace. These may be kept in 
any form, including as a part of operating procedures. 

-Each MSDS must be in English. You may also keep 
copies in other languages. 

Note: 

° If you choose not to rely on MSDSs or labels provided by 
the manufacturer or importer, you must comply with the 
chemical hazard communication standard for manufactur- 
ers, importers, and distributors, WAC ((296-62-054)) 296- 


307-560 through 296-307-56050. 

. It may be more appropriate to address the hazards of a pro- 
cess rather than individual hazardous chemicals. MSDSs 
can be designed to cover groups of hazardous chemicals in 
a work area. 
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AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-55030 Inform and train your employ- 
ees about hazardous chemicals in your workplace. 


Note: The employer chemical hazard communication information 


and training requirements also apply to pesticides. Employ- 
ers who have employees who are exposed to pesticides 
must be in compliance with this rule and the worker protec- 
tion standards, WAC 296-307-12040. 

You must: . 

e Provide employees with effective information on haz- 
ardous chemicals in their work area at the time of their initial 
job assignment. Whenever a new physical or health hazard 
related to chemical exposure is introduced into their employ- 
ees’ work areas, information must be provided. 

— Inform employees of: 

+ The requirements of this rule. 

+ Any operations in their work area where hazardous 
chemicals are present. 

+ The location and availability of your written Chem- 
ical Hazard Communication Program, including the list(s) of 
hazardous chemicals and material safety data sheets 
(MSDSs) required by this rule. 

e Provide employees with effective training about haz- 
ardous chemicals in their work area at the time of their initial 
job assignment. Whenever a new physical or health hazard 
related to chemical exposure is introduced, the employees 
must be trained. 

e Make sure that employee training includes: 

— Methods and observations that may be used to detect 
the presence or release of a hazardous chemical in the work 
area. Examples of these methods and observations may 
include: 

+ Monitoring conducted by you 

+ Continuous monitoring devices 

+ Visual appearance or odor of hazardous chemicals 
when being released 

— Physical and health hazards of the chemicals in the 
work area, including the likely physical symptoms or effects 
of overexposure 

— Steps employees can take to protect themselves from 
the chemical hazards in your workplace, including specific 
procedures implemented by vou to protect employees from 
exposure to hazardous chemicals. Specific procedures may 
include: 

@ Appropriate work practices 

m Engineering controls 

m Emergency procedures 

m Personal protective equipment to be used 

— Details of the Chemical Hazard Communication Pro- 
gram developed by you, including an explanation of the 
labeling system and the MSDS, and how employees can 
obtain and use the appropriate hazard information. 

e Tailor information and training to the types of hazards 
to which employees will be exposed. The information and 
training may be designed to cover categories of hazards, such 
as flammability or cancer-causing potential, or it may address 
specific chemicals. Chemical-specific information must 
always be available through labels and MSDSs. 
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* Make reasonable efforts to post notices in your employ- 
ees’ native languages (as provided by the department) if those 
employees have trouble communicating in English. 


Note: 

. Interactive computer-based training or training videos can 
be used provided they are effective. 

. Your MSDSs may not have WISHA permissible exposure 
limits (PELs) listed. In some cases, WISHA PELs are 
stricter than the OSHA PELs and other exposure limits 
listed on the MSDSs you receive. If this is the case, you 
must refer to the WISHA PEL table, WAC ((296-62-075)) 
296-307-62625, for the appropriate exposure limits to be 
covered during training. 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-55035 Follow these rules for laborato- 
ries using hazardous chemicals. 

Laboratories are required to have a written Chemical 
Hygiene Plan under WAC 296-62-400, if applicable. They 
are not required to have a written Chemical Hazard Com- 
munication Program. 

You may combine your Accident Prevention Program and 
Chemical Hazard Communication Program to assist you in 
developing a Chemical Hygiene Plan for your laboratory. 

You must: 

(1) Make sure that labels on incoming containers of haz- 
ardous chemicals are in place and readable. 

(2) Maintain material safety data sheets (MSDSs) 
received with incoming shipments of hazardous chemicals 
and make them available to laboratory employees when they 
are in their work areas. 

(3) Provide laboratory employees with information and 
training as described in: “Inform and train your employees 
about hazardous chemicals in your workplace," WAC 296- 
307-55030, except for the part about the location and avail- 
ability of the written Chemical Hazard Communication Pro- 


gram. 
Note: 


Note: 


Laboratory employers that ship hazardous chemicals are 
considered to be either chemical manufacturers or distribu- 
tors. When laboratory employers ship hazardous chemicals 
they must comply wiih the rule, (= 


tributors," WAC 296-62.054)) Material safety data Heels 


and label preparation, WAC 296-307-560 through 296-307- 
* 56050. 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-307-55060 Definitions. 
Chemical 


((Any-element,chemical compound,or-mixture-of ele- 
ments-and/er-compeunds-)) + An element or mixture of ele- 


ments 

OR 

+ A compound or mixture of compounds 

OR 

e A mixture of elements and compounds 

Included are manufactured items (such as bricks, weld- 
ing rods, and sheet metal) that are not exempt as an article. 
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Chemical manufacturer 

An employer with a workplace where one or more chem- 
icals are produced for use or distribution. 

Chemical name 

e The scientific designation of a chemical ((in-aeeer- 

)) developed by the: 

(( )) z Inter- 
national Union of Pure and Applied Chemistry (TUPAC) 

OR 

((-Fhe)) = 
nomenclature 

OR 

((*)) = A name ((vhieh—will)) that clearly ((identify)) 
identifies the chemical for the purpose of conducting a hazard 
evaluation. 

Combustible liquid 

((A-eembustibletiquid-has)) Liquids with a flashpoint of 
at least 100°F (37.8°C) and below 200°F (93.3°C). A mix- 
ture((s)) with at least 99% of ((their)) its components having 
flashpoints of 200°F (93.3°C), or higher ((are)), is not consid- 
ered a combustible liquid((s)). 

Commercial account 


An arrangement (Gir wiet rete aistnbutor sels-naz 


= Chemical abstracts service (CAS) rules of 


Gee var Lime anor costs tha re Solow ihe roruk rerai 
price:)) where a retailer is selling hazardous chemicals to an 
employer 

e Generally in large quantities over time 

OR 

e At costs below regular retail price. 

Common name 

Any designation or identification used to identify a 
chemical other than the chemical name, such as a: 

e Code name or number 

((+Gede-number)) OR 

e Trade or brand name 

((+Brand-name)) OR 

* Generic name ((used-to-identify-a-chemical-other than 
by-its-chemieal name)). 


Compressed gas 
A contained gas or mixture of gases ((that—when-in-e 
eoentainer,has)) with an absolute pressure ((exeeeding)) 


greater than: 
e 40 psi at 70°F (21.1°C) 
OR 


* 104 psi at 130°F (54.4°C) regardless of the pressure at 
70°F (21.1°C) 

OR 

((Compressed-gas-ean-alse-mean)) A liquid with a vapor 
pressure ((that-exeeeds)) greater than 40 psi at 100°F 
(37.8°C) as determined by ASTM D323-72. 

Container 

((Any_eontainer,—exeept_fer)) A vessel, other than a 
pipe((s)) or piping system((s)), that ((eentains)) holds a haz- 
ardous chemical. (t-ean-be-any-ofthe-foHewing)) Examples 
include: 

* Bags 

e Barrels 

e Bottles 

* Boxes 
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e Cans 

e Cylinders 

¢ Drums 

e Rail cars 

e Reaction vessels 

e Storage tanks. 

Designated representative 

e ((Any)) An individual or organization ((te-whieh-en 


empleyee—gives)) with written authorization from an 
employee. 

OR 

e A recognized or certified collective bargaining agent 


((vitheut-+regard-to-written-empleyee-autherization)) (not 


necessarily authorized by an employee). 
OR 


e ((Fhe)) A legal representative of a deceased or legally 
incapacitated employee. 

Director 

The director means the director of the department of 
labor and industries or their designee. 

Distributor 

A business, other than a chernical manufacturer or 
importer, that supplies hazardous chemicals to other distribu- 
tors or to employers. See WAC ((296-62-054)) 296-307-560 
through 296-307-56050 for requirements dealing with manu- 
facturers, distributors and importers - hazard communication. 

Employee 

The term employee and other terms of like meaning, 
unless the context of the provision containing such term indi- 
cates otherwise, means an employee of an employer who is 
employed in the business of his or her employer whether by 
way of manual labor or otherwise and every person in this 
state who is engaged in the employment of or who is working 
under an independent contract the essence of which is per- 
sonal labor for an employer under this standard whether by 
way of manual labor or otherwise. 

Employer 

An employer is any person, firm, corporation, partner- 
ship, business trust, legal representative, or other business 
entity which engages in any business, industry, profession, or 
activity in this state and employs one or more employees or 
who contracts with one or more persons, the essence of which 
is the personal labor of such person or persons and includes 
the state, counties, cities, and all municipal corporations, 
public corporations, political subdivisions of the state, and 
charitable organizations: Provided, That any persons, part- 
nership, or business entity not having employees, and who is 
covered by the Industrial Insurance Act must be considered 
both an employer and an employee. 

Explosive 

A chemical that causes a sudden, almost instant release 
of pressure, gas, and heat when exposed to a sudden shock, 
pressure, or high temperature. 

Exposure or exposed 

An employee has been, or may have possibly been sub- 
jected to a hazardous chemical, toxic substance or harmful 
physical agent while working. An employee could have been 
exposed to hazardous chemicals, toxic substances, or harmful 
physical agents in any of the following ways: 

e Inhalation 
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* Ingestion 

e Skin contact 

e Absorption 

e Related means. 

The terms exposure and exposed only cover workplace 
exposure involving a toxic substance or harmful physical 
agent in the workplace different from typical nonoccupa- 
tional situations in the way it is: 

e Used 

e Handled 

e Stored 

e Generated 

OR 

e Present. 

Flammable 

A chemical ((eevered-by)) in one of the following cate- 


is) * + Aerosols that ahea fected 


using a method described in 16 CFR 1500.45, yield either a: 

-Flame projection of more than eighteen inches at full 
valve opening 

OR 

— A flashback (a flame extending back to the valve) at 
any degree of valve opening 

e Gases that, at the temperature and pressure of the sur- 
rounding area, form a: 

-Flammable mixture with air at a concentration of thir- 


teen percent, by volume. or less 

OR 

— Range of flammable mixtures with air wider than 
twelve percent, by volume, regardless of the lower limit 
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e Liquids with a flashpoint below 100°F (37.8°C). A 
mixture with at least ninety-nine percent of its components 
having flashpoints of 100°F (37.8°C), or higher, is not con- 

sidered a flammable liquid 

e Solids, other than blasting agents or A as 
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that: 

= Is likely to cause fire through friction, moisture, 
absorption, spontaneous chemical change or retained heat 
from manufacturing or processing 

OR 

~ That can be readily ignited (and when ignited burns so 
vigorously and persistently that it creates a serious hazard) 

OR 

— When tested by the method described in 16 CFR 
1500.44, ignite and burn with a self-sustained flame at a rate 
greater than one-tenth of an inch per second along its major 


axis. 
Flashpoint 
e The minimum temperature at which a liquid gives off 
((e-vaper-in-sufficient concentration to-ignite)) a an ignitable 
concentration of vapor, when tested by any of the following 
measurement methods: 


— Tagliabue closed tester((: {See Ameriean-National 
Fester-ZH-24-1979- (ASTM D-56-79)))). Use this for liq- 


uids with a viscosity ((ef)) less than 45 Saybolt Universal 
Seconds (SUS) at 100°F (37.8°C), that do not contain sus- 
pended solids and do not ((have-atendeney)) tend to form a 


surface film under test((+ef)). See American National Stan- 


dard Method of Test for Flashpoint by Tag Closed Tester, 
Z11.24.1979 (ASTM D 56-79) 
- cia Martens closed pad ERS 


)) for 
liquids with a viscosity equal to, or greater than, 45 SUS at 
100°F (37.8°C), or for liquids that contain suspended solids, 
or ((that)) have a tendency to form a surface film under test((; 
er)). See American National Standard Method of Test for 


Flashpoint by Pensky-Martens Closed Tester, Z11.7.1979 


(ASTM D 93-79) 
— Setaflash closed tester: ((€))See American National 


Standard Method of Test for Flash Point by Setaflash Closed 
Tester (ASTM D 3278-78).((})) 

(GNete:)) Organic peroxides, which undergo auto accel- 
erating thermal decomposition, are excluded from any of the 
flashpoint measurement methods specified above. 

Foreseeable emergency 

Any potential event that could result in an uncontrolled 
release of a hazardous chemical into the workplace. Exam- 
ples of foreseeable emergencies include equipment failure, 
rupture of containers, or failure of control equipment. 

Hazardous chemical 

((Any)) A chemical oe) which is a physical or health 
hazard. 

Hazard warning 


((Canbe-s-combination-of)) Words, pictures, or symbols 


(alone or in combination), ((ereembination-eppearing)) that 
appear on ((@)) labels (or other ((apprepriate)) forms of warn- 


ing ((whieh-shews-+the)) such as placards or tags) that com- 


municate specific physical and health hazard(s), (including 
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target organ effects), ((efthe)) associated with chemical(s) in 
((the)) a MEINE NG: 
((Nete: ee—definition—for—physical_hazard—and_health-hazard 
determine-which-hazasds- must be-covered.)) 
Health hazard 
((Any)) A chemical ((withHhe-potentiaHocause-acute-of 
ehrenie)) that may cause health effects in short or long-term 


exposed employees ((—Fhe-petentialmust-be)) based on statis- 
tically significant ((based-en)) evidence from ((atieastene)) 


a single study conducted ((under)) by using established scien- 
tific principles. Health hazards include, but are not limited to 
any of the following: 

° ((Chemieals-whieh-are)) Carcinogens 

e Toxic or highly toxic ((agents)) substances 

e Reproductive toxins 

e Irritants 

e Corrosives 

e Sensitizers 

e Hepatotoxins (liver toxins) 

e Nephrotoxins (kidney toxins) 

e Neurotoxins (nervous system toxins) 

* ((Agents-whieh)) Substances that act on the hematopoi- 
etic system (blood or blood forming system) 

* ((Agents—whieh)) Substances that can damage the 


lungs, skin, eyes, or mucous membranes. 


((See-WAE296-62-054 for more-definitions-and expla- 


purpeses-of this-rule.)) 
Identity 
((Any)) A chemical or common name listed on the mate- 


rial safety data sheet (MSDS) ((fer-the-specific-chemieal 
Hach-identity_used must alHow_eress-_references-ameng the: 


+Chemiealtlabel 

«MSBDSs)) and label. 

Importer 

The first business within the customs territory of the 
USA that: 

e Receives hazardous chemicals produced in other coun- 
tries 

AND 

e Supplies them to manufacturers, distributors or 
employers within the USA. 


oe EE 


Sation))} 
Material safety data sheet (MSDS) 
Written ((ef)), printed (material) or electronic informa- 


tion (on paper, microfiche, or on-screen) that ((teHs-yeu 


Soe), iy Daue dinoe or 


employers about the chemical, its hazards and protective 
measures as required by this rule. 
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Mixture 
((Any)) A combination of 2 or more chemicals ((G£that 
re : : cea) that 

retain their chemical identity after being combined. 

Organic peroxide 

((Fhis-is)) An organic compound containing the biva- 
lent-0-0-structure. It may be considered a structural deriva- 
tive of hydrogen peroxide if one or both of the hydrogen 
atoms has been replaced by an organic radical. 

Oxidizer 

A chemical, other than a blasting agent or explosive as 
defined in WAC 296-52-417 or CFR 1910.109(a), that starts 
or promotes combustion in other materials, causing fire either 
of itself or through the release of oxygen or other gases. 

Permissible exposure limits (PELs) 

( : ; 


075,-respectively}:)) See WAC 296-307-628 for the defini- 
tion of this term. 

Physical hazard 

A chemical that has scientifically valid evidence to show 
it is one of the following: 

e A combustible liquid 

e A compressed gas 

e Explosive 

¢ Flammable 

e An organic peroxide 

e An oxidizer 

e Pyrophoric 

¢ Unstable (reactive) 

e Water reactive. 

Produce 

((A#¥)) To do one or more of the following: 

e Manufacture 
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e Process 

e Formulate 

* Blend 

e Extract 

e Generate 

° Emit 

e Repackage. 

Purchaser 

An employer who buys one or more hazardous chemi- 
cals to use in their workplace. 

Pyrophoric 

(()) Chemicals ((#s-pyrepherieif$-it-wil)) that ignite 
spontaneously in the air ((whenthe)) at a temperature ((is)) of 
130°F (54.4°C) or below. 

Responsible party 

Someone who can provide ((apprepriate)) more informa- 
tion about the hazardous chemical and appropriate emer- 
gency procedures. 

Specific chemical identity 

This term applies to chemical substances. It can mean 
the: ; 
e Chemical name 
e Chemical abstracts service (CAS) registry number 
¢ Any other information that reveals the precise chemical 
designation of the substance. 

Trade secret 

Any confidential: 

e Formula 

e Pattern 

e Process 

e Device 

e Information 

e Collection of information. 

The trade secret is used in an employer's business and 
gives an opportunity to gain an advantage over competitors 
who do not know or use it. 

See WAC 296-62-053 for requirements dealing with 
trade secrets. 

Unstable (reactive) 

((An-unstable-or-reaetive)) A chemical ((is-ene-that)) in 
its pure state, or as produced or transported, that will vigor- 
ously polymerize, decompose, condense, or ((wit)) become 
self-reactive under conditions of shocks, pressure or temper- 
ature. 

Use 

((Means+te)) To do one or more of the following: 

e Package 

e Handle 

e React 

e Emit 

e Extract 

e Generate as a by-product 

° Transfer. 

Water-reactive 

A ((water-reactive)) chemical that reacts with water to 
release a gas that is either flammable or presents a health haz- 
ard. 
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Work area 

A room or defined space in a workplace where hazard- 
ous chemicals are produced or used, and where employees 
are present. 

Workplace 

The term workplace means an establishment, job site, or 
project, at one geographical location containing one or more 
work areas. 


Part Y-2 
Material Safety Data Sheets and Label Preparation 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-560 Scope. This chapter sets minimum 
requirements for content and distribution of material safety 
data sheets (MSDSs) and labels for hazardous chemicals. 

¢ This chapter applies when you do one or more of the 
following: 

— Import, produce, or repackage chemicals, including 
manufactured items (such as bricks, welding rods, and sheet 
metal) that are not exempt as articles 

— Sell or distribute hazardous chemicals to manufactur- 
ers, distributors or employers 

— Choose not to rely on material safety data sheets 
(MSDSs) provided by the importer, manufacturer or distribu- 
tor. 

e You are not required to evaluate chemicals or create 
MSDSs for chemicals you did not produce or import. If you 
decide to evaluate chemicals or create MSDSs, then the 
requirements of this chapter will apply to you. 
* Use Table 2 to determine which sections in this chapter 
apply to your workplace. 
Exemptions: + All of the following are always exempt from this chapter: 
— Ionizing and nonionizing radiation 
— Biological hazards 
— Tobacco and tobacco products 


+ The chemicals and items listed in Table 1 are exempt from 
this chapter under the conditions specified. 


Table 1 
Conditional Exemptions From This Chapter 
This chapter does NOT 


e Alcoholic beverages e Sold, used, or prepared ina 
OR retail establishment (such as 
e Foods a grocery store, restaurant, 

bar, or tavern) 
e It is not a fluid or particle 


Note: 


e An article (manufactured 
item) 


AND 
e It is formed to a specific 

shape or design during man- 
ufacture for a particular end 
use function! 
AND 
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Table 1 
Conditional Exemptions From This Chapter 
This chapter does NOT 


a =n 


amounts of a hazardous 
e Consumer products 


chemical during normal use 
AND does not pose a physi- 
cal or health risk to employ- 
ees 


e Both criteria apply: 


— Produced or distributed — They are used in the 
for sale meeting the defi- workplace for the same 
nition of "consumer prod- | purpose as intended by the 


ucts” in the Consumer manufacturer or importer 
Product Safety Act (see 
US. Code, Title 15, 
Chapter 47, section 
2052?) 

OR 

e Hazardous household 

products 


— The duration and fre- 
quency of an employee's 
exposure is no more than 
the range of exposures 
that consumers might rea- 
sonably experience 


— Meeting the definition 
of "hazardous substances" 
in the Federal Hazardous 
Substance Act (see U.S. 
Code, Title 15, Chapter 
30, section 1261?) 


e Cosmetics e Packaged and sold in retail 
establishments 


e In solid, final form (for 
example, tablets, or pills) for 
direct administration to the 
patient 


— Meeting the definition 
for "drugs" in the Federal 
Food, Drug, and Cos- 
metic Act (see U.S. Code, 
Title 21, Chapter 9, Sub- 
chapter IT, section 321?) 


OR 
e Packaged and sold in retail 
establishments (for exam- 
ple, over-the-counter drugs) 
OR 

e Intended for employee 
consumption while in the 
workplace (for example, 
first-aid supplies) 
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Table 1 
Conditional Exemptions From This Chapter 


This chapter does NOT 
apply to 


¢ Hazardous solid wastes 


— Meeting the definition 
of "hazardous wastes" in 
the Solid Waste Disposal 
Act, as amended by the 
Resource Conservation 
and Recovery Act of 1976 
(see U.S. Code, Title 42, 
Chapter 82, Subchapter I, 
section 69037) 

e Hazardous substances 


— Released into the envi- 
ronment, meeting the def- 
inition of "hazardous sub- 
stances" in the Compre- 
hensive Environmental 
Response, Compensation 
and Liability Act (CER- 
CLA) (see U.S. Code, 


Title 42, Chapter 103, 
Subchapter I, section 
9601?) 


Hazardous wastes 


— Meeting the definition 
of "dangerous wastes" in 
the Hazardous Waste 
Management Act (see 
chapter 70.105 RCW% 

e Solid wood 

OR 


¢ Wood products (for exam- 
ple, lumber, and paper) 


Permanent 


¢ Subject to the United 
States Environmental Pro- 
tection Agency (EPA) 
regulations? 


¢ They are the focus of reme- 
dial or removal action being 
conducted under CERCLA 
in accordance with EPA reg- 
ulations (Title 40 of the 
Code of Federal Regulations 
(CFR)’) 


e Subject to department of 
ecology regulations, chapter 
173-303 WACS, that address 
the accumulation, handling 
and management of hazard- 
ous waste, and describe all 
of the following: 
— Safety 
— Labeling 
— Personnel training 
— And other related 
requirements 
All of the following apply: 
— The material is not 
treated with hazardous 
chemicals 
— The only hazard is 
potential flammability or 
combustibility 
— The product is not 
expected to be processed 
(for example, by sanding 
or sawing) 
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‘End use is dependent in whole, or in part, upon maintaining the 
item's original shape or design. If the item will be significantly 
altered from its original form, it can no longer be considered a manu- 
factured item. ; 


?This federal act is included in the United States Code. See 
http://www.access.gpo.gow/uscode/uscmain.html. 


3EPA regulations are included in the Code of Federal Regulations 
(CFR). See http://www.epa.gov. 


“This state act is included in the Revised Code of Washington 
(RCW). The RCW compiles all permanent laws of the state. See 
http://www.leg.wa.gov/wsladm/default.htm. 


See http://www.ecy.wa.gov. 


Use Table 2 to find out which sections of this ((ehapter)) 
part apply to you. For example, if you import AND sell haz- 
ardous chemicals ALL sections apply. WAC 296-307-56050 
applies to all employers covered by the scope of this ((ehap- 
ter)) part. 


Table 
Section Application 
Then the sections marked with an 


If you "X" apply 


e Sell or distribute 
hazardous chemi- 
cals to 
— Manufactur- 
ers 
OR 
— Distributors 
OR 
— Employers 
(includes retail 
or wholesale 
transactions) 
e Choose to NOT 
rely on MSDSs 
provided by the 
importer, manu- 
facturer or distrib- 
utor 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-56025 Develop or obtain material 
safety data sheets (MSDSs). 

You must: 

e Develop or obtain a complete and accurate material 
safety data sheet (MSDS) for each hazardous chemical or 
mixture according to ALL of the following: 

— ALL information in Table 8 must be completed. If there 
is no relevant information for a required item, this must be 
noted. Blank spaces are not permitted. 


í 


Washington State Register, Issue 05-03 


Note: e No specific format is required for MSDSs; however, an 


example format (OSHA form 174) can be found online at: 
http://www.osha.gov 

* One MSDS can be developed for a group of complex mix- 
tures (for example, jet fuels or crude oil) IF the health and 
physical hazards of the mixtures are similar (the amounts of 
chemicals in the mixture may vary). 


— Content of MSDSs must accurately represent the avail- 
able scientific evidence. 


‘Note: You may report results of scientifically valid studies that 
tend to refute findings of hazards. 


~ MSDSs must be in English. 

Note: You may develop copies of MSDSs in other languages. 

You must: 

e Revise an MSDS when you become aware of new and 
significant information regarding the hazards of a chemical, 
or how to protect against the hazards 

— Within three months after you first become aware of 
the information 

OR 

— Before the chemical is reintroduced into the workplace 
if the chemical is no longer being used, produced or 
imported. 


TableS 
Information Required on MSDSs 


e The chemicals identity as it appears on the label 
e The date the MSDS was prepared or updated 


e A contact for additional information about the hazardous 
chemical and appropriate emergency procedures 
Include all of the following: 
— Name 
— Address 
— Telephone number of the responsible party preparing 
or distributing the MSDS 
¢ The chemical’s hazardous ingredients! as determined by 
your hazard evaluation 
— For a single substance chemical, include the chem- 
ical and common name(s) of the substance 
— For mixtures tested as a whole 
w Include the common name(s) of the mixture 
AND 
m List the chemical and common name(s) of 
ingredients that contribute to the known hazards 
— For mixtures NOT tested as a whole, list the chemi- 
cal and common name(s) of hazardous ingredients 
m That make up 1% or more of the mixture, by 
weight or volume, including carcinogens (if 0.1% 
concentration or more, by weight or volume) 
— If ingredients are less than the above concentrations 
but may present a health risk to employees (for exam- 
ple, allergic reaction or exposure could exceed the per- 
missible exposure limits, or PEL) they must be listed 
here . 
e Exposure limits for airborne concentrations. Include ALL 
of the following, when they exist: 
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Table 8 
- Information Required on MSDSs 


— WISHA or OSHA PELs? 
= The 8-hour time weighted average (TWA) 
m The short-term exposure limit (STEL), if avail- 
able 
m@ Ceiling values, if available 
— Threshold limit values (TLVs) including 8-hour 
TWAs, STELs, and ceiling values 
— Other exposure limits used or recommended by the 
employer preparing the MSDS 
e Physical and chemical characteristics 
— For example, boiling point, vapor pressure, and odor 
e Fire, explosion data, and related information 
— For example, flashpoint, flammable and explosion 
limits, extinguishing media, and unusual fire or explo- 
sion hazards 
* Physical hazards of the chemical including reactivity 
information 
~ For example, incompatibilities, decomposition prod- 
ucts, by-products, and conditions to avoid 
¢ Health hazard information including ALL of the follow- 
ing: 
~ Primary routes of exposure 
e For example, inhalation, ingestion, and skin absorption or 
other contact? 
— Health effects (or hazards) associated with: 
m Short-term exposure* 
AND 
@ Long-term exposure* 
— Whether the chemical is listed or described as a car- 
cinogen or potential carcinogen in the latest editions of 
each of the following: 
æ The National Toxicology Program (NTP) 
Annual Report on Carcinogens 
OR 
@ The International Agency for Research on Can- 
cer (IARC) Monographs as a potential carcinogen 
OR 
m WISHA or OSHA rules 
— Signs and symptoms of exposure® 
— Medical conditions generally recognized as being 
aggravated by exposure 
e Generally applicable precautions for safe handling and 
use known to the employer preparing the MSDS 
— For example, appropriate procedures for clean-up of 
spills and leaks, waste disposal method, precautions 
during handling and storing 
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Table 8 
Information Required on MSDSs 


e Generally applicable and appropriate control measures 
known to the employer preparing the MSDS, including ALL 
of the following: 
— Engineering controls (for example, general or local 
exhaust ventilation) 


- Work practices 
— Personal protective equipment (PPE) 
— Personal hygiene practices 


— Protective measures during repair and maintenance 
of contaminated equipment 


'The identities of some chemicals may be protected as trade secret 
information (see chapter 296-62 WAC, Part B-1, Trade secrets). 
2WISHA PEL categories are defined, and values are provided, in 
chapter ((296-62-WAG,Part H)) 296-307 WAC, Part Y-6. 

3A "skin notation" listed with either an ACGIH TLV or 
WISHA/OSHA PEL indicates that skin absorption is a primary route 
of exposure. 

4Examples of: 

e Short-term health effects (or hazards) include eye irritation, skin 
damage caused by contact with corrosives, narcosis, sensitization, 
and lethal dose. 

e Long-term health effects (or hazards) include cancer, liver degener- 
ation, and silicosis. 

5Signs and symptoms of exposure to hazardous substances include 
those that: 

* Can be measured such as decreased pulmonary function 

AND 

e Are subjective such as feeling short of breath. 


AMENDATORY SECTION (Amending WSR 03-10-068, 
filed 5/6/03, effective 8/1/03) 


WAC 296-307-56050 Definitions. The following defi- 
nitions apply to this chapter: 

Article (manufactured item) 

A manufactured item that 

e Is not a fluid or particle 

AND 

e Is formed to a specific shape or design during manufac- 
ture for a particular end use function 

AND 

e Releases only trace amounts of a hazardous chemical 
during normal use and does not pose a physical or health risk 
to employees. 

Chemical 

¢ An element or mixture of elements 

OR 

e A compound or mixture of compounds 

OR 

e A mixture of elements and compounds 

Included are manufactured items (such as bricks, weld- 
ing rods and sheet metal) that are not exempt as an article. 

Chemical name 

e The scientific designation of a chemical developed by 
the 

— International union of pure and applied chemistry 
(TUPAC) 

OR 
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~ Chemical abstracts service (CAS) rules of nomencla- 
ture 

OR 

* A name that clearly identifies the chemical for the pur- 
pose of conducting a hazard evaluation. 

Combustible liquid 

Liquids with a flashpoint of at least 100°F (37.8°C) and 
below 200°F (93.3°C). A mixture with at least 99% of its 
components having flashpoints of 200°F (93.3°C), or higher, 
is not considered a combustible liquid. 

Commercial account 

An arrangement where a retailer is selling hazardous 
chemicals to an employer 

e Generally in large quantities over time 

OR 

e At costs below regular retail price. 

Common name 

Any designation or identification used to identify a 
chemical other than the chemical name, such as a 

e Code name or number 

OR 

¢ Trade or brand name 

OR 

e Generic name. 

Compressed gas 

e A contained gas or mixture of gases with an absolute 
pressure greater than: 

— 40 psi at 70°F (21.1°C) 

OR 

— 104 psi at 130°F (54.4°C) regardless of the pressure at 
70°F (21.1°C) : 

OR 

e A liquid with a vapor pressure greater than 40 psi at 
100°F (37.8°C), as determined by ASTM D323-72. 

Container 

A vessel, other than a pipe or piping system, that holds a 
hazardous chemical. Examples include: 

e Bags 

e Barrels 

e Bottles 

e Boxes 

e Cans 

e Cylinders 

e Drums 

e Reaction vessels 

e Storage tanks 

e Rail cars. 

Designated representative 

e An individual or organization with written authoriza- 
tion from an employee ' 

OR 

e A recognized or certified collective bargaining agent 
(not necessarily authorized by an employee) 

OR 

* A legal representative of a deceased or legally incapac- 
itated employee. 
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` Distributor 

A business that supplies hazardous chemicals to other 
employers. Included are employers who conduct retail and 
wholesale transactions. 

Explosive 

A chemical that causes a sudden, almost instant release 
of pressure, gas, and heat when exposed to a sudden shock, 
pressure, or high temperature. 

: Flammable 

A chemical in one of the following categories: 

e Aerosols that, when tested using a method described in 
16 CFR 1500.45, yield either a: 

— Flame projection of more than eighteen inches at full 
valve opening 

OR 

— A flashback (a flame extending back to the valve) at 
any degree of valve opening 

Gases that, at the temperature and pressure of the sur- 
rounding area, form a: 

— Flammable mixture with air at a concentration of thir- 
teen percent, by volume, or less 

OR 

— Range of flammable mixtures with air wider than 
twelve percent, by volume, regardless of the lower limit 

e Liquids with a flashpoint below 100°F (37.8°C). A 
mixture with at least ninety-nine percent of its components 
having flashpoints of 100°F (37.8°C), or higher, is not con- 
sidered a flammable liquid 

¢ Solids, other than blasting agents or explosives, as 
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that: 

— Is likely to cause fire through friction, moisture, 
absorption, spontaneous chemical change or retained heat 
from manufacturing or processing 

OR 

— That can be readily ignited (and when ignited burns so 
vigorously and persistently that it creates a serious hazard) 

OR 

— When tested by the method described in 16 CFR 
1500.44, ignite and burn with a self-sustained flame at a rate 
greater than 1/10th of an inch per second along its major axis. 

Flashpoint 

The minimum temperature at which a liquid gives off an 
ignitable concentration of vapor, when tested by any of the 
following measurement methods: 

e Tagliabue closed tester. Use this for liquids with a vis- 
cosity less than 45 Saybolt Universal Seconds (SUS) at 
100°F (37.8°C), that do not contain suspended solids and do 
not tend to form a surface film under test. See American 
National Standard Method of Test for Flashpoint by Tag 
Closed Tester, Z11.24-1979 (ASTM D 56-79) 

e Pensky-Martens closed tester. Use this for liquids with 
a viscosity equal to, or greater than, 45 SUS at 100°F 
(37.8°C) or for liquids that contain suspended solids or have 
a tendency to form a surface film under test. See American 
National Standard Method of Test for Flashpoint by Pensky- 
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79) 

e Setaflash closed tester. See American National Stan- 
dard Method of Test for Flashpoint by Setaflash Closed 
Tester (ASTM D 3278-78) 
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Organic peroxides, which undergo auto accelerating 
thermal decomposition, are excluded from any of the flash- 
point measurement methods specified above. 

Hazardous chemical 

A chemical, which is a physical or health hazard. 

Hazard warning 

Words, pictures or symbols (alone or in combination) 
that appear on labels (or other forms of warning such as plac- 
ards or tags) that communicate specific physical and health 
hazards (including target organ effects) associated with 
chemicals in a container. 

Health hazard 

A chemical that may cause health effects in short or 
long-term exposed employees based on statistically signifi- 
cant evidence from a single study conducted by using estab- 
lished scientific principles. 

Health hazards include, but are not limited to, any of the 
following: 

e Carcinogens 

e Toxic or highly toxic substances 

e Reproductive toxins 

e Irritants 

e Corrosives 

 Sensitizers 

e Hepatotoxins (liver toxins) 

e Nephrotoxins (kidney toxins) 

e Neurotoxins (nervous system toxins) 

e Substances that act on the hematopoietic system (blood 
or blood forming system) 

e Substances that can damage the lungs, skin, eyes, or 
mucous membranes. 

Identity 

A chemical or common name listed on the material 
safety data sheet (MSDS) and label. 

Importer 

The first business, within the Customs Territory of the 
United States, that receives hazardous chemicals produced in 
other countries and supplies them to manufacturers, distribu- 
tors or employers within the United States. 

Label 

Written, printed, or graphic material displayed on, or 
attached to, a container of hazardous chemicals. 

Manufacturer 

An employer with a workplace where one or more chem- 
icals (including items not exempt as "articles," see Table 1 in 
this ((ehapter)) part) are produced for use or distribution. 

Material safety data sheet (MSDS) 

Written, printed or electronic information (on paper, 
microfiche, or on-screen) that informs manufacturers, distrib- 
utors or employers about the chemical, its hazards and pro- 
tective measures as required by this rule. 

Mixture 

A combination of two or more chemicals that retain their 
chemical identify after being combined. 

Organic peroxide 

An organic compound containing the bivalent-O-O- 
structure. It may be considered a structural derivative of 
hydrogen peroxide if one or both of the hydrogen atoms has 
been replaced by an organic radical. 
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Oxidizer 

A chemical, other than a blasting agent or explosive as 
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that 
starts or promotes combustion in other materials, causing fire 
either of itself or through the release of oxygen or other gases. 

Permissible exposure limits 

See ((ehapter 296-62 WAC Part H)) WAC 296-307-628, 
for definition of this term. 

Physical hazards 

A chemical that has scientifically valid evidence to show 
it is one of the following: 

e A combustible liquid 

e A compressed gas 

e Explosive 

e Flammable 

e An organic peroxide 

e An oxidizer 

e Pyrophoric 

e Unstable (reactive) 

e Water-reactive. 

Produce 

To do one or more of the following: 

e Manufacture 

e Process 

e Formulate 

e Blend 

e Extract 

e Generate 

e Emit 

e Repackage. 

Pyrophoric 

Chemicals that ignite spontaneously in the air at a tem- 
perature of 130°F (54.4°C) or below. 

Responsible party 

Someone who can provide more information about the 
hazardous chemical and appropriate emergency procedures. 

Retailer 

See "distributor." 

Threshold limit values (TLVs) 

Airborne concentrations of substances established by the 
American Conference of Governmental Industrial Hygienists 
(ACGIH), and represent conditions under which it is believed 
that nearly all workers may be repeatedly exposed day after 
day without adverse health effects. 

TLVs are specified in the most recent edition of the 
Threshold Limit Values for Chemical Substances and Physi- 
cal Agents and Biological Exposure Indices and include the 
following categories: 

¢ Threshold limit value-time-weighted average (TLV- 
TWA) 
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° Threshold limit value-short-term exposure limit (TLV- 
STEL) 

e Threshold limit value-ceiling (TLV-C). 

Unstable (reactive) 

A chemical in its pure state, or as produced or trans- 
ported, that will vigorously polymerize, decompose, con- 
dense, or become self-reactive under conditions of shocks, 
pressure or temperature. 

Use 

To do one or more of the following: 

e Package 

e Handle 

e React 

e Emit 

e Extract 

e Generate as a by-product 

e Transfer. 

Water-reactive 

A chemical that reacts with water to release a gas that is 
either flammable or presents a heath hazard. 

Wholesaler 

See "distributor." 


Part Y-3 
Lighting 


Part Y-4 
Environmental Tobacco Smoke in the Office 


Part Y-5 
Respirators 


NEW SECTION 


WAC 296-307-594 Scope. This part applies to all use of 
respirators at work. 

IMPORTANT: 

Before you decide to use respirators, you are required to 
evaluate respiratory hazards and implement control methods 
as outlined in WAC 296-307-624 through 296-307-628, Res- 
piratory hazards. 

The term "respiratory hazards” wil] be used throughout 
this part to refer to oxygen deficient conditions and harmful 
airborne hazards. 

Definition: 

Respirators are a type of personal protective equipment 
designed to protect the wearer from respiratory hazards. 

You can use Table 1 for general guidance on which sec- 
tions apply to you. 


Table 1 


Request and are permitted to voluntarily use filtering-face- 
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Table 1 


Sections that apply to your work 
Request and are permitted to voluntarily use respirators that 
are NOT filtering-facepiece respirators, and are not exposed to 


a respiratory hazard 


Reference: 
such as eye, hand, and head protection. 


NEW SECTION 


WAC 296-307-596 Respirator program administra- 
tor. 

Your responsibility: 

To make sure a capable individual is in charge of respi- 
rator program development and management. 


NEW SECTION 


WAC 296-307-59605 Designate a program adminis- 
trator. 


Exemption: You do not need to designate a program administrator 
if employees use only filtering-facepiece respirators 
and do so only as voluntary use. 

Definition: 


Voluntary use is respirator use that is requested by the 
employee AND permitted by the employer when NO respira- 
tory hazard exists. 

You must: 

e Designate a program administrator who has overall 
responsibility for your program and has sufficient training or 
experience to: 

— Oversee program development and coordinate imple- 
mentation 

— Conduct required evaluations of program effectiveness 
outlined in WAC 296-307-60005. 


NEW SECTION 


WAC 296-307-598 Voluntary respirator use require- 
ments. Your responsibility: 

To make sure voluntary use of respirators by employees 
does not create job safety or health hazards. 

You must: 

Make sure voluntary use of respirators is safe 

WAC 296-307-59805 

Keep voluntary use respirator program records 

WAC 296-307-598 10. 

IMPORTANT: 

e Respirator use is NOT voluntary if a respiratory hazard, 
such as exposure to a substance over the permissible expo- 
sure limit (PEL) or hazardous exposure to an airborne biolog- 
ical hazard, is present. 

* To evaluate respiratory hazards in your workplace, see 
WAC 296-307-624, Respiratory hazards. 

e Some requirements in this section do not apply if only 
filtering-facepiece respirators are used voluntarily. Some fil- 
tering-facepiece respirators are equipped with a sorbent layer 


Are required to use any respirator by WISHA or the employer 
Would use an escape respirator in an emergency 


See WAC 296-307-100, Personal protective equipment (PPE) to find requirements for other types of personal protective equipment (PPE), 


lace 


for absorbing "nuisance" organic vapors. These can be used 
for voluntary use, but are not NIOSH certified for protection 
against hazardous concentrations of organic vapor. 


NEW SECTION 


WAC 296-307-59805 Make sure voluntary use of res- 
pirators is safe. 

Definition: 

Voluntary use is respirator use that is requested by the 
employee AND permitted by the employer when NO respira- 
tory hazard exists. 

IMPORTANT: If you choose to require respirator use, use 
is NOT voluntary and the required use sections of this part 
apply. 

You must: 

(1) Make sure voluntary respirator use does NOT: 

e Interfere with an employee's ability to work safely, 
such as restricting necessary vision or radio communication 

OR 

e Create health hazards. 


Note: Examples of health hazards include: 


e Skin irritation, dermatitis, or other health effects caused 
by using a dirty respirator 

e Illness created by sharing contaminated respirators 

e Health effects caused by use of an unsafe air supply, such 
as carbon monoxide poisoning. 

You must: 

(2) Provide all voluntary respirator users with the advi- 
sory information in Table 2 at no cost to them. 

Note: If you have provided employees with the advisory informa- 

tion required in the previous section, WAC 296-307-598, 
you do not need to provide the additional information in 
Table 2 to those employees. 

You must: 

(3) Develop and maintain a written program that 
includes the following: 

e Medical evaluation provisions as specified in WAC 
296-307-604. 

e Procedures to properly clean and disinfect respirators, 
according to WAC 296-307-62015, if they are reused. 

¢ How to properly store respirators, according to WAC 
296-307-61010, so that using them does not create hazards. 

e Procedures to make sure there is a safe air supply, 
according to WAC 296-307-616, when using air-line respira- 
tors and SCBAs. 

e Training according to WAC 296-307-608 when neces- 
sary to ensure respirator use does NOT create a hazard. 
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Note: + Pay for medical evaluations, training, travel related costs, Exemption: If employees use only filtering-facepiece respirators 
and wages. You do NOT need to pay for respirators employ- and do so only voluntarily, you do not need to develop 
ees use only voluntarily. and maintain a written program. 
e If you have both voluntary and required respirator users, : gals . 
you may choose to treat voluntary users as required users. Use Table 2 to provide information to employees who ( 
Doing this exceeds the requirements in this section. voluntarily use any type of respirator. 
Table 2 


Advisory Information for Employees Who Voluntarily Use Respirators y 


e Respirators protect against airborne hazards when properly selected and used. WISHA recommends voluntary use of respi- 
rators when exposure to substances is below WISHA permissible exposure limits (PELs) because respirators can provide you 
an additional level of comfort and protection. 
e If you choose to voluntarily use a respirator (whether it is provided by you or your employer) be aware that respirators can 
create hazards for you, the user. You can avoid these hazards if you know how to use your respirator properly AND how to 
keep it clean. Take these steps: 
— Read and follow all instructions provided by the manufacturer about use, maintenance (lesna and care), and 
warnings regarding the respirator's limitations: 
— Choose respirators that have been certified for use to protect against the substance of concern. The National 
Institute for Occupational Safety and Health (NIOSH) certifies respirators. If a respirator is not certified by 
NIOSH, you have no guarantee that it meets minimum design and performance standards for workplace use. 
m A NIOSH approval label will appear on or in the respirator packaging. It will tell you what 
protection the respirator provides. 
~ Keep track of your respirator so you do not mistakenly use someone else's. 
— DO NOT wear your respirator into: 
m Atmospheres containing hazards that your respirator is not designed to protect against. 
For example, a respirator designed to filter dust particles will not protect you 
against solvent vapor, smoke or oxygen deficiency. 
m Situations where respirator use is required. 
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NEW SECTION NEW SECTION 

WAC 296-307-59810 Keep voluntary use program WAC 296-307-60005 Develop and maintain a written 

records. program. 

Exemption: If employees use only filtering-facepiece respirators Exemption: Tbis section does NOT apply to respirator use that is 
voluntarily, you do not need to follow these record- voluntary. See WAC 296-307-59805 for voluntary use 
keeping requirements. ; program requirements. 

You must: You must: 


(1) Develop a complete worksite-specific written respi- 
ratory protection program that includes the applicable ele- 
ments listed in Table 3. 


* Keep copies of: 
— Your current written respirator program 
— Written recommendations from the LHCP 


i g . : Note: Pay for respirators, medical evaluations, fit testing, training, 
e Allow records required by this section to be examined maintenance, travel costs, and wages. 
and copied by affected employees and their representatives. You must: 
(2) Keep your program current and effective by evaluat- 
NEW SECTION ing it and making corrections. Do ALL of the following: 


e Make sure procedures and program specifications are 
WAC 296-307-600 Written respirator program and followed and appropriate. 


recordkeeping. e Make sure selected respirators continue to be effective 
Your responsibility: in protecting employees. For example: 
To develop, implement, and maintain a written program — If changes in work area conditions, level of employee 
that provides clear instruction for safe and reliable respirator exposure, or employee physical stress have occurred, you 


need to reevaluate your respirator selection. 

¢ Have supervisors periodically monitor employee respi- 
rator use to make sure employees are using them properly. 

e Regularly ask employees required to use respirators 


use. 
You must: 
Develop and maintain a written program 


WAC 296-307-60005 about their views concerning program effectiveness and ( 
Keep respirator program records whether they have problems with: 
WAC 296-307-60010. — Respirator fit during use 
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— Any effects of respirator use on work performance — Proper maintenance. 

— Respirators being appropriate for the hazards encoun- When developing your written program include applica- 
tered ble elements listed in Table 3. 

— Proper use under current worksite conditions 


Table 3 


Required Elements for Required-Use Respirator Programs 


e Selection: 


— Procedures for respirator selection 

— A list specifying the appropriate respirator for each respiratory hazard in your workplace 
— Procedures for issuing the proper type of respirator, if appropriate 
e Medical evaluation provisions 


e Training provisions that address: 
— Respiratory hazards encountered during: 
@ Routine activities 
B Infrequent activities, for example, bimonthly cleaning of equipment 
m Reasonably foreseeable emergencies, for example, rescue, spill response, or escape situations 
— Proper use of respirators, for example, how to put on or remove respirators, and use limitations. 
Note: You do NOT need to repeat training on respiratory hazards if employees have been trained on this in compliance 
with other rules such as WAC 296-307-550, employer chemical hazard communication. 
e Respirator use procedures for: : 
— Routine activities 


— Infrequent activities 
— Reasonably foreseeable emergencies 
e Maintenance: 
— Procedures and schedules for respirator maintenance covering: 
m Cleaning and disinfecting 
mw Storage 
@ Inspection and repair 
m When to discard respirators 
— A cartridge or canister change schedule IF air-purifying respirators are selected for use against gas or vapor 
contaminants AND an end-of-service-life-indicator (ESLI) is not available. In addition, provide: 
m The data and other information you relied on to calculate change schedule values (for exam- 
ple, highest contaminant concentration estimates, duration of employee respirator use, expected 
maximum humidity levels, user breathing rates, and safety factors) 


e Procedures to ensure a safe air quantity and quality IF atmosphere-supplying respirators (air-line or SCBA) are selected 
e Procedures for evaluating program effectiveness on a regular basis 


NEW SECTION w Results of fit tests, for example, for quantitative fit 
tests include the overall fit factor AND a print out, or other 
recording of the test. , 

— Training records that include employee's names and 


e Keep the following records: the dates trained . 
— Your current respirator program — Written recommendations from the LHCP. 


— Each employee's current fit test record, if fit testing is e Allow records required by this section to be examined 
conducted. Fit test records must include: and copied by affected employees and their representatives. 

m Employee name 

m Test date NEW SECTION 


m Type of fit-test performed f , 
= Description (type, manufacturer, model, style, and WAC 296-307-602 Respirator selection. 


size) of the respirator tested Your responsibility: 


WAC 296-307-60010 Keep respirator program 
records. 
You must: 
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To select and provide respirators that are appropriate for 
the hazard, user, and worksite conditions. 
This section does NOT apply to voluntary respirator 
use. See WAC 296-307-598 of this part for voluntary 
use program requirements. 


Exemption: 


NEW SECTION 


WAC 296-307-60205 Select and provide appropriate 
respirators. 

IMPORTANT: 

See WAC 296-307-624, Respiratory hazards, for: 

* Hazard evaluation requirements. Evaluation results are 
necessary for respirator selection. 

e A list of substance-specific rules that may also apply to 
you. Those listed rules have additional respirator selection 
requirements. 

You must: 

e Select and provide, at no cost to employees, appropriate 
respirators for routine use, infrequent use, and reasonably 
foreseeable emergencies (such as escape, emergency, and 
spill response situations) by completing the following pro- 
cess: 

Respirator Selection Process 

Step 1: If your only respirator use is for escape, skip to 
Step 8 to select appropriate respirators. 

Step 2: If the respiratory hazard is a biological aerosol, 
such as TB (tuberculosis), anthrax, psittacosis (parrot fever), 
or hanta virus, select a respirator appropriate for nonemer- 
gency activities recognized to present a health risk to workers 
AND skip to Step 8. 

* If respirator use will occur during emergencies, skip to 
Step 8 and document the analysis used to select the appropri- 
ate respirator. 

+ Use Centers for Disease Control (CDC) selection guid- 
ance for exposures to specific biological agents when this 
guidance exists. Visit http://www.cdc.gov. 

Step 3: If the respiratory hazard is a pesticide, follow 
the respirator specification on the pesticide label AND skip to 
Step 9. i 

Step 4: Determine the expected exposure concentration 
for each respiratory hazard of concern. Use the results from 
the evaluation required by WAC 296-307-624, Respiratory 
hazards. 

Step 5: Determine if the respiratory hazard is classified 
as IDLH; if it is NOT IDLH skip to Step 7. 

e The respiratory hazard IS classified as IDLH if: 

— The atmosphere is oxygen deficient or oxygen 
enriched 

OR 

— You CANNOT measure or estimate your expected expo- 
sure concentration 

OR 

— Your measured or estimated expected exposure con- 
centration is greater or equal to the IDLH value in the NIOSH 
Pocket Guide to Chemical Hazards 

Note: ¢ WISHA uses the IDLH values in the 1990 edition of the 

NIOSH Pocket Guide to Hazardous Chemicals to deter- 
mine the existence of IDLH conditions. You may use more 


recent editions of this guide. Visit www.cdc.gov/niosh for 
more information. 
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e If your measured or estimated expected exposure concen- 
tration is below NIOSH's IDLH values, proceed to Step 7. 
Step 6: Select an appropriate respirator from one of the 
following respirators for IDLH conditions and skip to Step 8: 
e Full-facepiece, pressure demand, self-contained breathing 
apparatus (SCBA) certified by NIOSH for a minimum ser- 
vice life of thirty minutes 
OR 
e Full-facepiece, pressure demand air-line respirator 
equipped with an auxiliary self-contained air supply 
If the respiratory hazard is oxygen deficiency AND 
you can show oxygen concentrations can be con- 
trolled within the ranges listed in Table 4 under ALL 


foreseeable conditions, you are allowed to select ANY 
type of SCBA or air-line respirator. 


Exception: 


Table 4 
Concentration Ranges for Oxygen Deficiency 
Altitude 
(as ft. above sea level) 
Below 3,001 
3,001 - 4,000 
4,001 - 5,000 


Oxygen Concentration Range 
(as percent oxygen) 


16.0 - 19.5 
16.4 - 19.5 
17.1 - 19.5 


5,001 - 6,000 17.8 - 19.5 
6,001 - 8,000 19.3 - 19.5 
Above 8,000 feet the exception does not apply. 


Step 7: Identify respirator types with assigned protec- 
tion factors (APFs) from Table 5 that are appropriate to pro- 
tect employees from the expected exposure concentration. 

Step 8: Consider hazards that could require selection of 
specific respirator types. For example, select full-facepiece 
respirators to prevent eye irritation or abrasive blasting hel- 
mets to provide particle rebound protection. 


Step 9: Evaluate user and workplace factors that might . 


compromise respirator performance, reliability or safety. 

e If the respiratory hazard is a pesticide, follow the 
requirements on the pesticide label and skip to Step 11. 

Examples: 

e High humidity or temperature extremes in the work- 
place. 

e Necessary voice communication. 

e High traffic areas and moving machinery. 

e Time or distance for escape. 

Step 10: Follow Table 6 requirements to select an air- 
purifying respirator. 

e If Table 6 requirements cannot be met, you must select 
an air-line respirator or an SCBA. 

Step 11: Make sure respirators you select are certified 
by the National Institute for Occupational Safety and Health 
(NIOSH). 

¢ To maintain certification, make sure the respirator is 
used according to cautions and limitations specified on the 
NIOSH approval label. 


Note: While selecting respirators, you will need to select a suffi- 
cient number of types, models or sizes to provide for fit test- 
ing. You can also consider other respirator use issues, such 


as accommodating facial hair with a loose fitting respirator. 


( 
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Use Table 5 to identify the assigned protection factor for 
different types of respirators. 


Table 5 
Assigned Protection Factors (APF) for Respirator Types 


If the respirator is a(n)... Then the APF is... 


Air-purifying respirator with a: 
10 
100 
5 
0 


e Half-facepiece 
2 
5 
1000 
1000 


e Full-facepiece 
Note: Half-facepiece includes 1/4 
masks, filtering facepieces, and 
elastomeric facepieces. 
Powered air-purifying respirator 
(PAPR) with a: 

e Loose-fitting facepiece 
e Half-facepiece 
e Full-facepiece, equipped with 
HEPA filters, chemical cartridges 
or canisters 
e Hood or helmet, equipped with 
HEPA filters, chemical cartridges 
or canisters 
Air-line respirator with a: 
e Half-facepiece and designed to 
operate in demand mode 
e Loose-fitting facepiece and 
designed to operate in continuous 


e Half-facepiece and designed to 
operate in continuous-flow, or 
pressure-demand mode 
e Full-facepiece and designed to 
operate in demand mode 
e Full-facepiece and designed to 
operate in continuous-flow OR 
pressure-demand mode 
e Helmet or hood and designed to 
operate in continuous-flow mode 
Self-contained breathing apparatus 
(SCBA) with a tight fitting: 

¢ Half-facepiece and designed to 
operate in demand mode 
e Full-facepiece and designed to 
operate in demand mode 
e Full-facepiece and designed to 
operate in pressure-demand 


SEE EE deed 10,000 
Combination respirators: 

e Find the APF for each type of res- 
pirator in the combination. 

e Use the lower APF to represent 
the combination. 


The lowest value 
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Use Table 6 to select air-purifying respirators for parti- 
cle, vapor, or gas contaminants. 


Table 6 
Requirements for Selecting Any Air-purifying Respirator 


e Gas OR vapor e Provide a respirator with 


canisters or cartridges 
equipped with a NIOSH- 
e Particle, such as a dust, 
spray, mist, fog, fume, or 


certified, end-of-service- 
aerosol 


life indicator (ESLI) 
OR 
e If a canister or cartridge 
with an ESLI is NOT avail- 
able, develop a cartridge 
change schedule to make 
sure the canisters or car- 
tridges are replaced before 
they are no longer effective 
OR 
e Select an atmosphere- 
supplying respirator 
* Select respirators with fil- 
ters certified to be at least 
95% efficient by NIOSH 
— For example, N95s, 
R99s, P100s, or High 
Efficiency Particulate Air 
filters (HEPA) 
OR 
e You may select respira- 
tors NIOSH certified as 
"dust and mist," "dust, 
fume, or mist,” OR "pesti- 
cides." You can only use 
these respirators if parti- 
cles primarily have a mass 
median aerodynamic 
diameter of at least two 
micrometers. 
Note: These respirators are 
no longer sold for occupa- 
tional use. 


NEW SECTION 


WAC 296-307-604 Medical evaluations. 

Your responsibility: 

To make sure a respirator used under your specific work- 
site conditions is not a health risk to employees. 
This section does NOT apply to employees who only 
use: 
e Filtering-facepiece respirators voluntarily. See WAC 
296-307-598 of this part for voluntary use require- 
ments 
OR 


Exemption: 
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¢ Escape-only respirators that are mouthpiece, loose- 
fitting, or hooded respirators. 

IMPORTANT: 

e Using a respirator can create physical risks for an 
employee each time it is worn. The extent of these risks 
depends on these factors: 

— Type of respirator 

— Environmental conditions at the worksite 

— Physical demands of the work 

— Use of other protective clothing 

— Employee's health status. 


NEW SECTION 


WAC 296-307-60405 Provide medical evaluations. 

IMPORTANT: 

If you have provided an employee with a medical evalu- 
ation addressing respirator use, as required by another chap- 
ter, that evaluation will meet the requirements of this section. 

You must: 

e Follow the medical evaluation process, Steps 1 through 
7 in this section, to provide medical evaluations for employ- 
ees at no cost to them. 


Medical Evaluation Process 


Step 1: Identify employees who need medical evalua- 
tions AND determine the frequency of evaluations from Table 
7. Include employees who: 

Are required to use respirators 

OR 

e Voluntarily use respirators that are not filtering-face- 
piece respirators 


Note: You may use a previous employer's medical evaluation for 


an employee if you can: 
* Show the employee's previous work and use conditions 
were substantially similar to yours 
AND 
* Obtain a copy of the licensed healthcare professional's 
(LHCP's) written recommendation approving the 
employee's use of the respirator chosen by you. 

Step 2: Identify a licensed healthcare professional 

(LHCP) to perform your medical evaluations. 


Note: If you select a different LHCP, you do not need to have new 


medical evaluations done. 

Step 3: Make sure your LHCP has the following infor- 
mation before the evaluation is completed: 

¢ Information describing the respirators employees may 
use, including the weight and type. 

e How the respirators will be used, including: 

— How often the respirator will be used, for example, 
daily, or once a month 

— The duration of respirator use, for example, a mini- 
mum of one hour, or up to twelve hours 

— The employee's expected physical work effort 

— Additional personal protective clothing and equipment 
to be worn 

— Temperature and humidity extremes expected during 
use 

e A copy of your written respiratory protection program 
and this part. 
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Note: * You may choose to send the questionnaire to the LHCP 
ahead of time, giving time to review it and add any neces- 
sary questions 
e The LHCP determines what questions to add to the ques- 
tionnaire, if any; however, questions in Parts 1-3 may not be 
deleted or substantially altered. 

Step 4: Administer the medical questionnaire in WAC 
296-307-61605 to employees, OR provide them a medical 
exam that obtains the same information. 

Note: You may use on-line questionnaires if the questions are the 

same and requirements of this section are met. 

e Administer the examination or questionnaire at no cost 
to employees: 

— During the employee's normal working hours 

OR 

— At atime and place convenient to the employee 

e Maintain employee confidentiality during examination 
or questionnaire administration: 

— Do not view employee's answers on the questionnaire 

— Do not act in a manner that may be considered a breach 
of confidentiality 

Note: Providing confidentiality is important for securing success- 
ful medical evaluations. It helps make sure the LHCP gets 
complete and dependable answers on the questionnaire. 

e Make sure employees understand the content of the 

questionnaire. 

¢ Provide the employee with an opportunity to discuss 
the questionnaire or exam results with the LHCP. 

Step 5: Provide follow-up evaluation for employees 
when: 

¢ The LHCP needs more information to make a final rec- 
ommendation 

OR 

e An employee gives any positive response to questions 
1-8 in Part 2 OR to questions 1-6 in Part 3 of the WISHA med- 
ical evaluation questionnaire in WAC 296-307-61605. 

Note: Follow-up may include: 

* Employee consultation with the LHCP such as a telephone 
conversation to evaluate positive questionnaire responses 

e Medical exams 

e Medical tests or other diagnostic procedures. 

Step 6: Obtain a written recommendation from the 
LHCP that contains only the following medical information: 

e Whether or not the employee is medically able to use 
the respirator 

e Any limitations of respirator use for the employee 

e What future medical evaluations, if any, are needed 

e A statement that the employee has been provided a 
copy of the written recommendation. 

Step 7: Provide a powered, air-purifying respirator 
(PAPR) when the LHCP determines the employee should not 
wear a negative-pressure air-purifying respirator AND is able 
to wear a PAPR. 


Reference: See WAC 296-307-602 for requirements regarding 


selection of air-purifying respirators. 
Note: e You may discontinue medical evaluations for an employee 
when the employee no longer uses a respirator. 
¢ If you have staff conducting your medical evaluations, 
they may keep completed questionnaires and findings as 
confidential medical records, if they are maintained sepa- 
rately from other records. 


Use Table 7 to determine medical evaluation frequency. 
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Table 7 
Evaluation Frequency 


Type of Evaluation: When required: 
Initial medical evaluations e Before respirators are fit-tested or used in the workplace. 


Subsequent medical evaluations ° If any of these occur: 
i — Your licensed healthcare professional (LHCP) recommends them; for exam- 
ple, periodic evaluations at specified intervals. 


OR 


Lead 

= 

NEW SECTION ees obtain written documentation of the fit test = 
WAC 296-307-606 Fit testing. e The results of the fit test are not more than twelve months = 
‘bility: old om 
Your responsibility: any a 


To make sure negative and positive-pressure tight-fitting 
respirators can provide an adequate fit and acceptable level of 
comfort to employees. 


Exemption: This section does NOT apply to any respirators that 
are: 
e Voluntarily used. See WAC 296-307-598 for volun- 
tary use requirements. 
e Mouthpiece respirators. 
IMPORTANT: 
e Fit testing is an activity where the seal of a respirator is 
tested to determine if it is adequate. 
e This section covers general requirements for fit test- 
ing. Fit-testing procedures are covered in WAC 296-307- 


62010 of this part. 


— A respirator program administrator or supervisor informs you that an 
employee needs reevaluation. 
— Medical signs or symptoms (such as breathing difficulties) are: 

@ Observed during fit-testing or program evaluation 


@ Reported by the employee 
— Changes in worksite conditions such as physical work effort, personal pro- 
tective clothing, or temperature that could substantially increase the 
employee's physiological stress. 


° The employee will use the same respirator (the same type, 
model, style, and size) 

AND 

e The fit test was conducted in a way that meets the require- 
ments of WAC 296-307-606 and 296-307-62010. 

You must: 

Select an appropriate fit-testing procedure from WAC 
296-307-62010 of this part AND: 

— Use quantitative fit-test methods when a negative pres- 
sure respirator will be used in concentrations requiring a pro- 
tection factor greater than 10. This includes: 

m Full facepiece air-purifying respirators 

a SCBAs operated in demand (negative pressure) 
mode 


m Air-line respirators operated in demand mode. 


NEW SECTION — Make sure PAPRs, SCBAs, or air-line respirators are 
A fit tested in negative-pressure mode. i 
ue a AR Conduct fit testing. e Make sure the person conducting fit testing is able to do 


e Provide, at no cost to the employee, fit tests for ALL 
tight fitting respirators on the following schedule: 

— Before employees are assigned duties that may require 
the use of respirators 

— At least every twelve months after initial testing 

— Whenever any of the following occurs: 


ALL of the following: : 
— Prepare test solutions if required 
— Make sure equipment works properly 
— Perform tests properly 
— Recognize invalid tests 
— Calculate fit factors properly if required. 


a A different respirator facepiece is chosen such as a Note: ec biena REA or pertificaton 1s required 
different type, model, style, or size e You should consider evaluating these individuals to deter- 
a You become aware of a physical change in an mine their proficiency in the fit-testing method to be used. 
employee that could affect respirator fit. For example, you * You can use an evaluation form such as the form included 
may observe, or be told about, facial scarring, dental changes, Se Moisi, ANSIA AE 16206 fe aani i. 
cosmetic surgery, or obvious weight changes individual meets these requirements. Visit www.ansi.org or 
m An employee notifies you, or your LHCP, that the www.aiha.org. 
respirator fit is unacceptable. During the retest, you must give 
an employee reasonable opportunity to select a different res- NEW SECTION 


pirator facepiece (size, model, etc.). 


Note: You may accept a fit test completed by a previous employer 
IF: 


WAC 296-307-608 Training. 
Your responsibility: 
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To make sure employees who are required to use respira- 
tors understand and can demonstrate proper respirator use 
and maintenance. 

IMPORTANT: 

This section applies to employees who voluntarily use 
respirators only when training is necessary to prevent the res- 
pirator from creating a hazard. See WAC 296-307-598 for 
voluntary use requirements. 


NEW SECTION 
WAC 296-307-60805 Provide effective training. 
You must: 


e Train employees, based on their duties, if they do any 

of the following: 

— Use respirators 

— Supervise respirator users 

— Issue, repair, or adjust respirators 

e Present effective training in a way that employees 

understand. 

Note: e Training may be provided using audiovisuals, slide pre- 
sentations, formal classroom instruction, informal discus- 
sions during safety meetings, training programs conducted 
by outside sources, or a combination of these methods. 

e You may want to have instructors available when using 
video or automated training methods to: 

— Encourage and provide responses to questions for the 
benefit of employees 

~ Evaluate employees’ understanding of the material 

— Provide other instructional interaction to employees. 

You must: 

e Make sure a qualified instructor provides training 

e Provide training, at no cost to the employee, at these 

times: 

— Initially, before worksite respirator use begins 

— Periodically, within twelve months of the previous 

training 

— Additionally, when the following occur: 

@ The employee has not retained knowledge or skills 

OR 

m Changes in the worksite, or type of respirator make 

previous training incomplete or obsolete. 

Note: ¢ You may accept an employee's previous training, such as 
training provided by another employer, to satisfy the initial 
training requirement if: 

— You can demonstrate the employee received training 
within the past twelve months 


AND 
~ The employee can demonstrate the knowledge and skills 


to use required respirators effectively. 

* If you accept an employee's previous training to satisfy the 
initial training requirement, you are still responsible for 
providing periodic, and additional training when needed. 
Periodic training would need to be provided within twelve 
months of the employee's previous training. 

You must: 

e Make sure employees can demonstrate the following 
knowledge and skills as required by their duties: 

— Why the respirator is necessary. Include, for example, 
information identifying respiratory hazards such as hazard- 
ous chemicals, the extent of the employee's exposure, and 
potential health effects and symptoms 

— The respirator's capabilities and limitations. Include, 
for example, how the respirator provides protection and why 
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air-purifying respirators cannot be used in oxygen-deficient 
conditions 

— How improper fit, use, or maintenance can compro- 
mise the respirator's effectiveness and reliability 

— How to properly inspect, put on, seal check, use, and 
remove the respirator 

— How to clean, disinfect, repair, and store the respirator, 
or how to get this done by someone else 

— How to use the respirator effectively in emergency sit- 
uations; including what to do when a respirator fails and 
where emergency respirators are stored 

— Medical signs and symptoms that may limit or prevent 
the effective use of respirators such as shortness of breath or 
dizziness 

— The employer's general obligations under this part. For 
example, developing a written program, selecting appropriate 
respirators, and providing medical evaluations. 


NEW SECTION 


WAC 296-307-610 Maintenance. 

Your responsibility: 

To make sure respirators are maintained so they will 
function properly and not create health hazards such as skin 
irritation. 

You must: 

Maintain respirators in a clean and reliable condition 

WAC 296-307-61005 

Store respirators properly 

WAC 296-307-61010 

Inspect and repair respirators 

WAC 296-307-61015 

IMPORTANT: 

This section applies to employees who voluntarily use 
respirators only when maintenance is necessary to prevent 
the respirator from creating a hazard. See WAC 296-307-598 
for voluntary use requirements. 


NEW SECTION 


WAC 296-307-61005 Maintain respirators in a clean 
and reliable condition. 

You must: 

e Make sure respirators are kept, at no cost to the 
employee, clean, sanitary and in good working order. Do at 
least the following: 

~ Clean and disinfect respirators as often as specified in 
Table 8 of this section. 

Note: e Use required cleaning and disinfecting procedures in 
WAC 296-307-62015, or the manufacturer's procedures 
that: 
~ Result in a clean and sanitary respirator 
— Do not damage the respirator 
— Do not harm the user 
e Automated cleaning and disinfecting are permitted 
Cleaning and disinfecting may be done by a central facil- 
ity as long as you make sure respirators provided are clean, 
sanitary, and function properly. 

You must: 

e Make sure respirators are assembled srpen after 

cleaning or disinfecting. 
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Use Table 8 to determine how often to clean and disin- 
fect respirators. 
Table 8 
Required Frequencies for Cleaning and Disinfecting Res- 
pirators 


If, the respirator will Then, clean and disinfect 
* Used exclusively by one | Ħ As often as needed to: 
employee 


— Keep it clean and 
functional 
AND 
— To prevent health haz- 
ards such as skin irrita- 
tion 

e Before it is worn by 
another employee 


e Shared for nonemergency 
use 
OR 
e Used for fit-testing or 
training 
e Shared for emergency use 


¢ After each use so the res- 
pirator is immediately ready 
for use at all times 


NEW SECTION 


WAC 296-307-61010 Store respirators properly. 

You must: 

e Store respirators to protect them from ALL of the fol- 
lowing: 

— Deformation of the facepiece or exhalation valve 

— Sunlight or extreme temperatures or other conditions 

— Contamination such as dust or damaging chemicals 

— Excessive moisture. 
Use coffee cans, sealable plastic bags, or other suitable 
means of protection. 

You must: 

e Follow these additional requirements for emergency 
respirators: 

— Keep respirators accessible to the work area 

— Store respirators in compartments or with covers 
clearly marked as containing emergency respirators 

— Follow additional storage instructions from the respira- 
tor manufacturer 

— Store an adequate number of emergency respirators in 
each area where they may be needed. 


Note: Emergency respirators include mouthpiece respirators and 
other respirators that are limited to escape-only use by their 
NIOSH certification. 


Note: 


NEW SECTION 


WAC 296-307-61015 Inspect and repair respirators. 

You must: 

e Conduct respirator inspections as often as specified in 
Table 9. 
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e Make sure respirator inspections cover all of the fol- 
lowing: 

— Respirator function 

— Tightness of connections 

— The condition of the facepiece, head straps, valves, 
connecting tubes, and cartridge, canisters or filters 

— Pliability and deterioration of elastomeric parts 

— Maintenance of air or oxygen cylinders 

— Making sure SCBA air cylinders are at ninety percent 
of the manufacturer's recommended pressure level 

— Proper functioning of SCBA regulators when air-flow 
is activated 

— Proper functioning of SCBA low-pressure warning 
devices when activated 

e Certify inspections for emergency respirators by docu- 
menting the following: 

— Inspection date 

— Serial number of each respirator or other identifying 
information 

— Inspector's name or signature 

~ Inspection findings 

~ Required action, if problems are found. 


Note: + When documenting inspections you may either: 


— Provide the information on a tag or label and attach it to 
the respirator compartment 

OR 

- Include the information in an inspection report stored in 
paper or electronic files accessible to employees. 

You must: 

e Repair or replace any respirator that is not functioning 
properly before the employee returns to a situation where 
respirators are required. 

— If respirators fail inspection or are not functioning 
properly during use due to problems such as leakage, vapor 
or gas breakthrough, or increased breathing resistance, ALL 
of the following apply: 

Æ Do NOT permit such respirators to be used until prop- 
erly repaired or adjusted 

m Use only NIOSH-certified parts 

Ææ Make sure repairs and adjustments are made by 
appropriately trained individuals 

— Use the manufacturer or a technician trained by the 
manufacturer to repair or adjust reducing and admission 
valves, regulators, and warning devices on SCBAs or air-line 
respirators. 

= Follow the manufacturer's recommendations and 
specifications for the type and extent of repairs. 

Use Table 9 to determine how often to inspect respira- 
tors. 

Table 9 
Required Frequencies for Respirator Inspections 


If the respirator is... Then inspect... 


A SCBA in any use * Before each use 
AND 


¢ During cleaning 
OR 
e Monthly if NOT used 
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If the respirator is... Then inspect... 


Used for nonemergencies, e Inspect before each use 
including day-to-day or 
infrequent use 


AND 


e During cleaning 
e Check for proper function 
before and after each use 
AND 
e Inspect at least monthly as 
instructed by the manufac- 
turer 


Used for escape-only pur- e Before carrying into a 
poses work place for use 


NEW SECTION 


WAC 296-307-612 Safe use and removal of respira- 
tors. 

Your responsibility: 

To make sure respirator use and removal is safe. 


Used only for emergencies 


Exemption: These sections do NOT apply to employees who vol- 
untarily use any type of respirator. See WAC 296-307- 
598 for voluntary use requirements. i 
You must: 


Prevent sealing problems with tight-fitting respirators 

WAC 296-307-61205 

Make sure employees leave the use area before removing 
respirators 

WAC 296-307-61210. 


NEW SECTION 


WAC 296-307-61205 Prevent sealing problems with 
tight-fitting respirators. 

You must: 

¢ Make sure employees use the procedure in WAC 296- 
307-62020 to perform a user seal check each time they put on 
their tight-fitting respirator. 

e Make sure you do NOT permit respirator use if employ- 
ees have a characteristic that interferes with the respirator 
facepiece seal or valve function. For example, stubble, mous- 
taches, sideburns, bangs, hairlines, or scars between the face 
and the sealing surface of the respirator will affect the seal. 

e Make sure corrective glasses or personal protective 
equipment (PPE) do NOT interfere with the facepiece seal. 
Examples of PPE include safety glasses, goggles, face- 
shields, clothing, and hard hats. 


NEW SECTION 


WAC 296-307-61210 Make sure employees leave the 
use area before removing respirators. 

You must: 

e Make sure employees leave the use area for any of 
these reasons: 

— To replace air-purifying filters, cartridges, or canisters 

— When they smell or taste (detect) vapor or gas leakage 
from, for example, cartridges, canister, or the facepiece seal 
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— When they detect changes in breathing resistance 

— To readjust their respirators 

- To wash their faces and respirators as necessary to pre- 
vent skin or eye irritation 

— If they become ill 

— If they experience sensations of dizziness, nausea, 
weakness, breathing difficulty, coughing, sneezing, vomit- 
ing, fever, or chills. 


NEW SECTION 


WAC 296-307-614 Standby requirements for imme- 
diately dangerous to life or health (IDLH) conditions. 

Your responsibility: 

To provide adequate assistance to employees using res- 
pirators in conditions immediately dangerous to life or health 


(IDLH). 


NEW SECTION 


WAC 296-307-61405 Provide standby assistance in 
immediately dangerous to life or health (IDLH) condi- 
tions. 

IMPORTANT: 

WISHA currently uses the IDLH values in the 1990 
NIOSH Pocket Guide to Chemical Hazards to determine the 
existence of IDLH conditions. You may use more recent edi- 
tions of this guide. Visit www.cdc.gov/niosh for more infor- 
mation. 

You must: 

e Provide at least two standby employees outside the 
IDLH area. 


Note: You need only one standby employee if the IDLH condition 


is well characterized, will remain stable AND you can show 
one employee can adequately do ALL of the following: 

* Monitor employees in the IDLH area 

* Implement communication 

e Initiate rescue duties. 

e Train and equip standby employees to provide effective 
emergency rescue. Equip them with: 

— A pressure-demand SCBA or a pressure-demand air- 
line respirator with an auxiliary SCBA, for each standby 
employee ; 

— Appropriate retrieval equipment, when it would help 
with the effective rescue of the entrant, or an equivalent 
means of rescue 

e Make sure standby employees maintain visual, voice, 
or signal line communication with employees in the IDLH 
area 

e Make sure that in the event of an emergency: 

— Standby employees notify you or your designee before 
they enter the IDLH area to provide emergency rescue 

— You provide necessary assistance when notified. 


NEW SECTION 


WAC 296-307-616 Air quality for self-contained 
breathing apparatus (SCBA) and air-line respirators. 

Your responsibility: 

To provide employees who use SCBAs or air-line respi- 
rators with an acceptable air supply. 
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You must: 

Make sure breathing air and oxygen meet established 
specifications 

WAC 296-307-61605 

Prevent conditions that could create a hazardous breath- 
ing air supply 

WAC 296-307-61610 

Make sure compressors do not create a hazardous breath- 
ing air supply 

WAC 296-307-61615. 


NEW SECTION 


WAC 296-307-61605 Make sure breathing air and 
oxygen meet established specifications. 

You must: 

e Make sure that all SCBAs and air-line respirators are 
provided with safe breathing air and oxygen according to the 
following: 

~ Compressed breathing air must meet the following 
specifications for Grade D air: 

m Oxygen (volume/volume) within 19.5-23.5% 

@ Hydrocarbon (condensed): NO MORE than five milli- 
grams per cubic meter of air 

@ Carbon monoxide (CO): NO MORE than ten parts per 
million (ppm) 

m Carbon dioxide (CO2): NO MORE than 1,000 ppm 

m No noticeable odor 

Reference: See the American National Standards Institute - Com- 

pressed Gas Association Commodity Specification for 
Air (G-7.1.1989) for more information. Contact your 
local library to access a copy. 

You must: 

e Make sure the moisture content of the air supplied 
meets the following: 

— Air supplied to respirators from cylinders must NOT 
exceed a dew point of -50°F (or -45.6°C) at 1 atmospheric 
pressure. 

— Compressor supplied air must NOT exceed a dew point 
of 10°F (or 5.56°C) BELOW the use temperature at 1 atmo- 
spheric pressure. 

e Cylinders obtained from a supplier of breathing air 
must have a certificate of analysis that verifies each cylinder's 
contents meet Grade D and dew point standards. 

.e Compressed and liquid oxygen must meet the United 
States Pharmacopoeia requirements for medical or breathing 
oxygen. 


NEW SECTION 


WAC 296-307-61610 Prevent conditions that could 
create a hazardous breathing air supply. 

You must: 

e Use SCBA and air-line respirators safely: 

— Do NOT supply compressed oxygen to SCBAs or air- 
line respirators that previously used compressed air. 

Note: .. Compressed air leaves residues containing hydrocarbons 


such as oil or grease. Fire or explosion can occur if com- 
pressed oxygen makes contact with these residues. 
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You must: 

¢ Use breathing air couplings on air-line respirators that 
are NOT compatible with couplings for nonrespirable air or 
other gas systems, for example, utility air used for manufac- 
turing purposes. 

* Do NOT allow asphyxiating substances to enter breath- 
ing air lines; for example, do not flush nitrogen through 
worksite air lines also used for breathing air. 

e Use equipment specifically designed for oxygen ser- 
vice or distribution IF oxygen concentrations greater than 
23.5% are used. 

Note: Respiratory equipment NOT designed for oxygen service or 

distribution can create fire or explosion hazards in oxygen 
concentrations higher than 23.5%. 

You must: 

e Make sure cylinders used to supply breathing air for 
SCBAs or air-line respirators are tested and maintained as 
described in the federal Department of Transportation's 
(DOT) Shipping Container Specification Regulations, Title 
49 CFR Parts 173 and 178. 

Note: e Use only cylinders marked (with serial number, cylinder 

pressure, DOT exemption number, and test dates) accord- 
ing to these DOT regulations 


e To find any Code of Federal Regulations (CFR) visit: 
www.access.gpo. gov. 


NEW SECTION 


WAC 296-307-61615 Make sure compressors do not 
create a hazardous breathing air supply. 

IMPORTANT: 

e Ambient-air movers (or pumps) used to supply air to 
respirators must be used according to the manufacturer's 
instructions. 

e Respirators used with ambient-air movers must be 
approved by NIOSH to operate within the pressure ranges of 
the air mover. 

You must: 

(1) Locate or modify compressor intakes so they will not 
pick up contaminated air OR exhaust gases such as carbon 
monoxide from: 

e Fuel-powered vehicles 

OR 

* The internal combustion motor of the compressor 

OR 

e Other contaminant sources in the area, for example, a 
ventilation system discharge. 

Note: * You may need to reposition or extend the compressor's 
intake or engine exhaust pipe or outlet, especially if they are 
located near each other. 

e Be aware that exhaust gases may not adequately disperse 
when the compressor is operated in: 

~ An enclosed space such as a small room, a corner, or near 
a wall 

OR 

— In turbulent wind conditions. 

You must: 

(2) Equip compressors with suitable air-purifying filters, 
water traps, and sorbents (such as charcoal beds) and main- 
tain them as follows: 

e Periodically change or clean them according to the 
manufacturer or supplier's instructions 
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e Keep a tag at the compressor with the following infor- 
mation: 

— When the sorbent and filters were last replaced or 
cleaned 

— The date of the most recent changes or cleaning 


— The signature of the person authorized by the employer 
to perform changes or cleaning. 


Note: To be sure you are providing the recommended operating 
pressure for respirators, you may need to install a delivery 
pressure gauge at the point where the manifold respirator 
hose is attached. 


You must: 

(3) Make sure the carbon monoxide (CO) level in breath- 
ing air from compressors does NOT exceed ten parts per mil- 
lion (ppm). 

Note: If you do not have a reliable CO-free area available for 


locating your compressor intake, consider these examples 
of methods to prevent CO contamination of the air supply: 
e Use of continuous and effective carbon monoxide alarms 
and filters 

* Conduct frequent monitoring of air quality 

+ Use a CO converter (converts CO to carbon dioxide). 


You must: 

* Maintain CO levels in oil lubricated compressors by 
using at least one of the following: 

— An effective CO alarm 

— An effective high temperature alarm AND testing the air 
supply often enough to see if CO levels exceed ten ppm. 


Note: * How often to test depends on a number of considerations, 
for example: 
— Compressor age 
— Maintenance history of the compressor 
- Stability of CO readings 
e If the CO or high temperature alarm cannot be heard by 
the employee, a flashing light or other effective alternative 
to an audio alarm needs to be used 
e Safeguards, such as alarms, are necessary to prevent CO 
contamination resulting from compressor overheating 
e Any type of oil-lubricated compressor, such as screw or 
piston types, may produce dangerous levels of CO if over- 
heating occurs 
~ Old compressors are known to leak oil due to worn parts, 
increasing the possibility for overheating. Newer compres- 
sors may also overheat if maintenance practices are poor. 
For example, poor maintenance practices may lead to dis- 
connected or incorrectly set alarms, inoperative shut-offs, 
or an impaired cooling system 
e You need to instruct employees to move to a safe area 
when the alarm sounds AND to stop using respirators. 


NEW SECTION 


WAC 296-307-618 Labeling of air-purifying respira- 
tor filters, cartridges, and canisters. 

Your responsibility: 

To make sure employees, their supervisors, and program 
administrators can easily check for the correct air-purifying 
filters, cartridges, and canisters on respirators. 

This section does NOT apply to filtering-facepiece res- 


pirators when used voluntarily. See WAC 296-307- 
598 for voluntary use requirements. 


Exemption: 
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NEW SECTION 


WAC 296-307-61805 Keep labels readable on respi- 
rator filters, cartridges, and canisters during use. 

You must: 

e Make sure the NIOSH certification labeling and color- 
coding on air-purifying respirator filters, cartridges, and can- 
isters remains readable and intact during use. 


NEW SECTION 


WAC 296-307-620 Required procedures for respira- 
tory protection program. 

Your responsibility: 

To use the procedures and questionnaire provided in this 
section when implementing your respiratory protection pro- 
gram. 

You must: 

Use this medical questionnaire for medical evaluations 

WAC 296-307-62005 

Follow these fit-testing procedures for tight-fitting respi- 
rators 

WAC 296-307-62010 

Follow procedures established for cleaning and disin- 
fecting respirators 

WAC 296-307-62015 

Follow procedures established for seal checking respira- 
tors 

WAC 296-307-62020. 


NEW SECTION 


WAC 296-307-62005 Use this medical questionnaire 
for medical evaluations. 

You must: 

e Use the medical questionnaire in Table 10 when con- 
ducting medical evaluations. 


Note: * You may use a physical exam instead of this questionnaire 
if the exam covers the same information as the question- 
naire. 

+ You may use on-line questionnaires if the questions are 
the same and the requirements in WAC 296-307-604 of this 
part are met. 

e You may choose to send the questionnaire to the LCHP 
ahead of time, giving time to review it and add any neces- 
sary questions. 

* The LHCP determines what questions to add to the ques- 
tionnaire, if any; however, questions in Parts 1-3 may not be 
deleted or substantially altered. 
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Table 10 


WISHA Medical Evaluation Questionnaire 


Employer instructions: 

e You may use on-line questionnaires if the requirements in WAC 296-307-60405 are met. 

e You must tell your employee how to deliver or send the completed questionnaire to the healthcare pro- 

vider you have selected. 

e You must NOT review employees’ questionnaires. 

Healthcare provider's instructions: 

e Review the information in this questionnaire and any additional information provided to you by the 

employer. 

e You may add questions to this questionnaire at your discretion; HOWEVER, questions in Parts 1-3 may not 

be deleted or substantially altered. 

e Follow-up evaluation is required for any positive response to questions 1-8 in Part 2, or questions 1-6 in 

Part 3. This might include: Phone consultations to evaluate positive responses, medical tests, and diagnos- 

tic procedures. 

e When your evaluation is complete, send a copy of your written recommendation to the employer AND 

employee. 

Employee information and instructions: 
. © Your employer must allow you to answer this questionnaire during normal working hours, or at a time and 

place that’s convenient to you. 

e Your employer or supervisor must not look at or review your answers at any time. 
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Part 1 - Employee Background Information 
ALL employees must complete this part 
Please print 
1. Today's date: 
2. Your name: 
3. Your age (to nearest year): 
4. Sex (circle one): Male / Female 
5. Your height: ___ft.__in. 
6. Your weight: Ibs. 
7. Your job title: 
8. A phone number where you can be reached by the healthcare professional who reviews this questionnaire (include Area 
Code): 
9. The best time to call you at this number: 
10. Has your employer told you how to contact the healthcare professional who will review this ques- Yes / No 
tionnaire? 
11. Check the type of respirator(s) you will be using: 
a.___N,R, or P filtering-facepiece respirator (for example, a dust mask, OR an N95 filtering-facepiece respirator). 
b. Check all that apply. 
QO HalfmaskQ Full facepiece maskQ HelmethoodQ Escape 
Q Nonpowered cartridge or canister O Powered air-purifying cartridge respirator (PAPR) 
OQ Supplied-air or Air-line 
Self-contained breathing apparatus (SCBA): Q DemandorQ Pressure demand 
Other: 
12. Have you previously worn a respirator? 
If "yes," describe what type(s): 
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Part 2 - General Health Information 
ALL employees must complete this part 
Please circle "Yes" or "No" 

1. Do you currently smoke tobacco, or have you smoked tobacco in the last month? 
‘2. Have you ever had any of the following conditions? 

a. Seizures (fits): 

b. Diabetes (sugar disease): 

c. Allergic reactions that interfere with your breathing: 

d. Claustrophobia (fear of closed-in places): 

e. Trouble smelling odors: 

3. Have you ever had any of the following pulmonary or lung problems? 
a. Asbestosis: 

b. Asthma: 

c. Chronic bronchitis: 

d. Emphysema: 

e. Pneumonia: 


f. Tuberculosis: 

g. Silicosis: 

h. Pneumothorax (collapsed lung): 

i. Lung cancer: 

j. Broken ribs: ; 

k. Any chest injuries or surgeries: 

1. Any other lung problem that you have been told about: 

4. Do you currently have any of the following symptoms of pulmonary or lung illness? 
a. Shortness of breath: 


c. Shortness of breath when walking with other people at an ordinary pace on level ground: 
d. Have to stop for breath when walking at your own pace on level ground: 

e. Shortness of breath when washing or dressing yourself: 

f. Shortness of breath that interferes with your job: 

g. Coughing that produces phlegm (thick sputum): 

h. Coughing that wakes you early in the morning: 

i. Coughing that occurs mostly when you are lying down: 

j. Coughing up blood in the last month: 

k. Wheezing: 

1. Wheezing that interferes with your job: 

m. Chest pain when you breathe deeply: 

n. Any other symptoms that you think may be related to lung problems: 

5. Have you ever had any of the following cardiovascular or heart problems? 

a. Heart attack: 

b. Stroke: 

c. Angina: 

d. Heart failure: 

e. Swelling in your legs or feet (not caused by walking): 
f. Heart arrhythmia (heart beating irregularly): 

g. High blood pressure: 

h. Any other heart problem that you have been told about: 
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b. Shortness of breath when walking fast on level ground or walking up a slight hill or incline: 
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6. Have you ever had any of the following cardiovascular or heart symptoms? 


a. Frequent pain or tightness in your chest: Yes / No 

b. Pain or tightness in your chest during physical activity: _ Yes / No 

c. Pain or tightness in your chest that interferes with your job: Yes / No 

d. In the past 2 years, have you noticed your heart skipping or missing a beat: Yes / No 

e. Heartburn or indigestion that's not related to eating: Yes / No 

f. Any other symptoms that you think may be related to heart or circulation problems: Yes / No 

7. Do you currently take medication for any of the following problems? Yes / No 

a. Breathing or lung problems: Yes / No 

b. Heart trouble: Yes / No 

c. Blood pressure: Yes / No 

d. Seizures (fits): Yes / No 

8. If you have used a respirator, have you ever had any of the following problems? (If you have never 

used a respirator, check the following space and go to question 9): ____ 

a. Eye irritation: Yes / No 

b. Skin allergies or rashes: Yes / No = 
c. Anxiety: Yes / No = 
d. General weakness or fatigue: Yes / No = 
e. Any other problem that interferes with your use of a respirator? Yes / No = 
9. Would you like to talk to the healthcare professional who will review this questionnaire about your oe 
answers? Yes 


Part 3 - Additional Questions for Users of Full-Facepiece Respirators or SCBAs 
Please circle "Yes" or "No" 


1. Have you ever lost vision in either eye (temporarily or permanently)? Yes / No 
2. Do you currently have any of these vision problems? 
a. Need to wear contact lenses: Yes / No 
b. Need to wear glasses: Yes / No 
c. Color blindness: Yes / No 
d. Any other eye or vision problem: Yes / No 
3. Have you ever had an injury to your ears, including a broken ear drum? i Yes / No 
4. Do you currently have any of these hearing problems? ` 
a. Difficulty hearing: Yes / No 
b. Need to wear a hearing aid: Yes / No 
c. Any other hearing or ear problem: , Yes / No 
5. Have you ever had a back injury? Yes / No 
6. Do you currently have any of the following musculoskeletal problems? 
a. Weakness in any of your arms, hands, legs, or feet: Yes / No 
b. Back pain: Yes / 
c. Difficulty fully moving your arms and legs: Yes / 
d. Pain or stiffness when you lean forward or backward at the waist: Yes / 
e. Difficulty fully moving your head up or down: Yes / 
f. Difficulty fully moving your head side to side: Yes / 
g. Difficulty bending at your knees: Yes / 
h. Difficulty squatting to the ground: Yes / 
i. Climbing a flight of stairs or a ladder carrying more than 25 Ibs: Yes / 

/ 


j. Any other muscle or skeletal problem that interferes with using a respirator: 
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Part 4 - Discretionary Questions 
Complete questions in this part ONLY IF your employer's healthcare provider says they are necessary 
1. In your present job, are you working at high altitudes (over 5,000 feet) or in a place that has lower 
than normal amounts of oxygen? / 
If "yes," do you have feelings of dizziness, shortness of breath, pounding in your chest, or other symp- 
toms when you are working under these conditions: 
2. Have you ever been exposed (at work or home) to hazardous solvents, hazardous airborne chemi- 
cals (such as gases, fumes, or dust), OR have you come into skin contact with hazardous chemicals? 
If "yes," name the chemicals, if you know them: 
3. Have you ever worked with any of the materials, or under any of the conditions, listed below: 
a. Asbestos? 
b. Silica (for example, in sandblasting)? 
c. Tungsten/cobalt (for example, grinding or welding this material)? 
d. Beryllium? 
e. Aluminum? 
f. Coal (for example, mining)? 
g. Iron? 
h. Tin? 
i. Dusty environments? 
j. Any other hazardous exposures? 
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If "yes," describe these exposures: 

4. List any second jobs or side businesses you have: 

5. List your previous occupations: 

6. List your current and previous hobbies: 

7. Have you been in the military services? 

If "yes," were you exposed to biological or chemical agents (either in training or combat)? 

8. Have you ever worked on a HAZMAT team? 

9. Other than medications for breathing and lung problems, heart trouble, blood pressure, and seizures 
mentioned earlier in this questionnaire, are you taking any other medications for any reason (including 
over-the-counter medications)? 

If "yes," name the medications if you know them: 

10. Will you be using any of the following items with your respirator(s)? 

a. HEPA filters: 

b. Canisters (for example, gas masks): 

c. Cartridges: 

11. How often are you expected to use the respirator(s)? 

a. Escape-only (no rescue): 

b. Emergency rescue only: 

c. Less than 5 hours per week: 

d. Less than 2 hours per day: 

e. 2 to 4 hours per day: 

f. Over 4 hours per day: 

12. During the period you are using the respirator(s), is your work effort: 

a. Light (less than 200 kcal per hour): 

If "yes," how long does this period last during the average 

shift: hrs. mins. 

Examples of a light work effort are sitting while writing, typing, drafting, or performing light assembly work; or standing while 
operating a drill press (1-3 lbs.) or controlling machines. 

b. Moderate (200 to 350 kcal per hour): 
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If "yes," how long does this period last during the average 
shift: „hrs. mins. ; 

Examples of moderate work effort are sitting while nailing or filing; driving a truck or bus in urban traffic; standing while drill- 
ing, nailing, performing assembly work, or transferring a moderate load (about 35 Ibs.) at trunk level; walking on a level sur- 
face about 2 mph or down a 5-degree grade about 3 mph; or pushing a wheelbarrow with a heavy load (about 100 Ibs.) on a 


level surface. 

c. Heavy (above 350 kcal per hour): 

If "yes," how long does this period last during the average 
shift: hrs. mins. 


with a heavy load (about 50 Ibs.). 


using your respirator? 
If "yes,” describe this protective clothing and/or equipment: 


15. Will you be working under humid conditions: 


fined spaces, life-threatening gases): 


your respirator(s): 
Name of the first toxic substance: 
Estimated maximum exposure level per shift: 
Duration of exposure per shift: 
Name of the second toxic substance: 
Estimated maximum exposure level per shift: 
Duration of exposure per shift: 
Name of the third toxic substance: 
Estimated maximum exposure level per shift: 
Duration of exposure per shift: 


of others (for example, rescue, security). 


NEW SECTION 


WAC 296-307-62010 Follow these fit-testing proce- 
dures for tight-fitting respirators. 
IMPORTANT: 
e This section contains procedural requirements that 
apply during actual fit testing. 
e See WAC 296-307-606 of this part for fit-testing 
requirements that apply to your overall program. 
Exemptions: This section does NOT apply to employees who: 
e Voluntarily use respirators 
OR 
e Are required to use mouthpiece respirators. 
You must: 
e Conduct fit testing according to all of the following: 
-Follow the procedure in Table 11 to choose a respirator 
or fit testing: 
y m Prior to conducting fit tests 
AND 


Examples of heavy work are lifting a heavy load (about 50 Ibs.) from the floor to your waist or shoulder; working on a loading 
dock; shoveling; standing while bricklaying or chipping castings; walking up an 8-degree grade about 2 mph; climbing stairs 


13. Will you be wearing protective clothing and/or equipment (other than the respirator) when you are 


14. Will you be working under hot conditions (temperature exceeding 77°F): Yes / No 


16. Describe the work you will be doing while using your respirator(s): 
17. Describe any special or hazardous conditions you might encounter when you are using your respirator(s) (for example, con- 


18. Provide the following information, if you know it, for each toxic substance that you will be exposed to when you are using 


The name of any other toxic substances that you will be exposed to while using your respirator: 
19. Describe any special responsibilities you will have while using your respirator(s) that may affect the safety and well-being 


Yes / 


Yes / No 


Yes / No 


@ Any time your employee must select a different res- 
pirator such as when a previously selected respirator fails a 
test 

~ Select and follow at least one of the following fit test 
procedures: 

@ Qualitative fit-test procedures: - 

+ Isoamyl acetate vapor (IAA, banana oil) in Table 12 

+ Saccharine aerosol in Table 13 

+  Bitrex™ aerosol in Table 14 

+ [Irritant smoke in Table 15 

™ Quantitative fit-test procedures: 

+ Ambient aerosol condensation nuclei counter such 
as the Portacount™, in Table 16 

+ Controlled negative pressure (CNP) such as the Fit- 
Tester 3000™, in Table 17 

+ Generated aerosol in Table 18 

— Make sure employees perform the appropriate fit-test 
exercises listed in Table 19. 
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Procedure for Choosing a Respirator for Fit Testing 


Note: 
e Supply as many respirator models and sizes as needed to 
make sure the employee finds a respirator that's acceptable 
and fits correctly 
* To save time later, during this step note the more accept- 
able facepieces in case the one chosen fails the fit test or 
proves unacceptable later. 
5. Have the employee wear the most acceptable respirator 
for AT LEAST 5 minutes to evaluate comfort and fit. Do ALL 
of the following during this time: 
¢ Ask the employee to observe and comment about the 
comfort and fit: 
— Around the nose, cheeks, and other areas on the 
face 


— Clean and maintain equipment according to the manu- 
facturer's instructions. 

— Make sure during fit testing employees wear any safety 
equipment that could: 

@ Interfere with respirator fit 

AND 

@ Be worn in the workplace. For example, chemical 
splash goggles. 

— Check, prior to fit testing, for conditions that may 
interfere with the respirator seal or valve functions. If you 
find such conditions, do NOT conduct fit testing for that indi- 
vidual. 

Note: Examples of conditions that may interfere with the respira- 

tor seal or valve functions include: 

+ Moustache, stubble, sideburns, bangs, hairline, and other 
types of facial hair in areas where the respirator facepiece 
seals or that interfere with valve function 

* Temple bars of corrective eyewear or headgear that extend 
through the face seal area. 


— When talking or wearing eye protection 
e Have the employee put on the respirator and adjust 
the straps until they show proficiency 
¢ Evaluate the respirator's general fit by checking: 
— Proper chin placement 
— Properly tightened straps (do NOT over tighten) 
— Acceptable fit across the nose bridge 
— Respirator size; it must span the distance from 
nose to chin 
— To see if the respirator stays in position 
* Have the employee complete a successful seal check 
as specified in WAC 296-307-62020 of this chapter 
— Prior to the seal check they must settle the res- 
pirator on their face by taking a few slow deep 


Table 11 
Procedure for Choosing a Respirator for Fit Testing 
1. Inform the employee: 


* To choose the most comfortable respirator that pro- 
vides an adequate fit 
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e That each respirator sample represents a different 
size and, if more than one model is supplied, a differ- 
ent shape 
e That if fitted and used properly, the respirator chosen 
will provide adequate protection 

2. Provide a mirror and show the employee how to: 
e Put on the respirator 
e Position the respirator on the face 


breaths WHILE SLOWLY: 
* Set strap tension. m Moving their head from side-to-side 
Note: AND 


This instruction does NOT take the place of the employee's 

formal training since it is only a review. 

3. Review with the employee how to check for a comfort- 

able fit around the nose, cheeks and other areas on the face. 


m Up and down. 

6. If the employee finds the respirator unacceptable, 
allow the employee to select another one and return to Step 
5. Otherwise, proceed to Step 7. 
7. Before starting the fit test, you must: 

e Describe the fit test including screening procedures, 

employee responsibilities, and test exercises 
AND 
e Make sure the employee wears the respirator AT 
LEAST five minutes. 


* Tell the employee the respirator should be comfort- 
able while talking or wearing eye protection. 
4. Have the employee hold each facepiece against the face, 
taking enough time to compare the fit of each. The 
employee can then either: 
e Reject any facepiece that clearly does not feel com- 
fortable or fit adequately 


OR Table 12 


Isoamy! Acetate (Banana Oil) Vapor Test Procedure 


Important: 
* This is a qualitative fit-test (QLFT) procedure 


e Choose which facepiece is most acceptable and 
which is less acceptable, if any. 


e The success of this test depends on preserving the 
employee's odor sensitivity to isoamyl acetate AA) 
vapor 
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Isoamyl! Acetate (Banana Oil) Vapor Test Procedure 


— Vapor accumulations in ambient air can decrease 

odor sensitivity. To prevent this: 
m@ Prepare ALL solutions in a location separate 
from screening and test areas 
@ Conduct screening and tests in separate 
well-ventilated rooms. For example, use an 
exhaust fan or laboratory hood to prevent IAA 
vapor from accumulating in the room air 

~ Always use odor-free water, for example, distilled 

or spring water that's 25°C (77°F). 

e Isoamyl acetate is also known as isopentyl acetate. 


Screening Preparations 


Important: 
Odor threshold screening determines if the employee 
can detect weak concentrations of IAA vapor. 

1. Choose an appropriate location to conduct screening. 
e Conduct screening and tests in separate well-venti- 
lated rooms. 

2. Prepare a stock solution AT LEAST weekly as follows: 
e Add one milliliter (ml) of pure IAA to 800 ml of 
odor-free water in a one-liter glass jar with a metal lid 
using a measuring dropper or pipette 
e Seal the jar with the lid and shake it for 30 seconds 
e Clean the dropper or pipette. 

3. Prepare the odor test solution daily as follows: 
e Add 0.4 ml from the stock solution to 500 ml of water 
in a one liter glass jar with a metal lid using a clean 
pipette or dropper 
¢ Seal the jar with the lid and shake it for 30 seconds 
e Let this solution stand for 2-3 minutes so the IAA 
concentration above the liquid reaches equilibrium 


e Label this jar so you know the contents but the 
employee cannot know its contents, for example, "1." 
Note: 
To maintain the integrity of the test, use labels that peel off 
easily AND periodically switch the labels. 
4. Prepare a "test blank” solution as follows: 
e Add 500 ml of odor-free water to a one liter glass jar 
with a metal lid 
Seal the jar 
e Label the jar so you know the contents but the 
employee cannot know its contents. 
5. Type or neatly print the following instructions on a card 
and place it on the table in front of the two test jars: 
"The purpose of this test is to find out if you can smell 
banana oil at a low concentration. While both jars 
contain water, one ALSO contains a small amount of 
banana oil. 
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Isoamyl Acetate (Banana Oil) Vapor Test Procedure 


Make sure the lid is secure then pick up a jar and 
shake it for two seconds. Open the jar and sniffat the 
opening. Repeat this for the second jar. 

Tell the individual conducting the fit test which jar 
contains banana oil." 


Test Preparations TOS 


6. Choose an appropriate location to conduct fit testing. 
e Conduct screening and tests in separate well-venti- 
lated rooms. 
7. Assemble the fit test enclosure in the room. 
e Invert a clear 55-gallon drum liner over a circular 2- 
foot diameter frame made of plywood or other light- 
weight rigid material OR construct a similar enclosure 
using plastic sheeting 
+ Hang the frame with the plastic covering so the top 
of the enclosure is about six inches above the 
employee's head 
e Attach a small hook inside top center of the enclo- 
sure 
* Tape a copy of the test exercises (see Table 28) to 
the inside of the test enclosure where the employee 
can read it. 
8. Have organic vapor cartridges or equivalent on hand for 
each employee's chosen respirator. 
9. Have ready a 6 x 5-inch piece of paper towel or other 
porous absorbent single-ply material AND 0.75 ml of pure 
IAA. Do NOT apply IAA yet. 
Note: 
As an alternative to using the paper towel, you may use an 
IAA test swab OR ampoule if it has been demonstrated to 
generate an equivalent test concentration. 
Screening 
10. Have the employee, while NOT wearing a respirator, 
follow the instructions on the card provided. 
e If the employee correctly identifies the jar contain- 
ing IAA, proceed to conduct testing (Step 11) 
* If the employee is NOT able to correctly identify the 
jar containing IAA, you must STOP and use a differ- 
ent fit test protocol. 


11. BEFORE entering the fit test room, have the employee 
attach cartridges, put on, properly adjust, and seal check the 
respirator. Have the employee enter the test enclosure. 

12. Wet the paper towel with 0.75 ml of pure IAA AND fold 
it in half. 

13. Pass the paper towel to the employee inside the enclo- 
sure AND instruct the employee to hang it on the hook at the 
top of the enclosure. 

14. Wait two minutes for the IAA vapor to fill the enclo- 
sure. 
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e While waiting, explain the fit test, including the 
purpose of the test exercises, the importance of coop- 
eration, and that you must be informed if a banana- 
like odor is detected during the test 

e You may also demonstrate the test exercises. 


15. Have the employee perform the appropriate fit-test 
exercises in Table 19. 
e If the employee does NOT detect IAA while per- 
forming test exercises, the fit test has been PASSED. 
Proceed as follows: 
— BEFORE leaving the enclosure, have the 
employee break the respirator seal and inhale. 
If they detect IAA, the test is valid 
— When exiting the employee must remove the 
paper towel and give it to the individual con- 
ducting the fit test. This prevents IAA vapor 
from building up in the enclosure during subse- 
quent tests 
— The individual conducting the fit test must 
keep used paper towels in a self-sealing plastic 
bag to prevent area contamination 
+ If the employee detects IAA during any test exer- 
cise, the fit test has FAILED. STOP and have the 
employee do the following: 
— Quickly return to the selection room to 
remove the respirator. This avoids decreasing 
the employee's odor sensitivity 
— Select another respirator 
— Repeat screening and testing 
m At this stage, if the employee fails the 
screening part of this procedure, the 
employee can repeat it AFTER waiting at 
least five minutes for odor sensitivity to 
return. 


Table 13 


Saccharin Aerosol Test Procedure 
Screening Preparations 


Important: 
e This is a qualitative fit-test (QLFT) procedure 
e Taste threshold screening determines whether the 
employee being tested can detect the taste of saccharin 
— The employee must NOT eat, smoke, chew gum or 
drink anything but plain water for at least fifteen min- 
utes BEFORE the fit test. Sweet foods or drink con- 
sumed before the test may make the employee unable 
to detect saccharin during screening 
— Nebulizers must be thoroughly rinsed in water and 
shaken dry: 
m Each morning and afternoon 
OR 
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Saccharin Aerosol Test Procedure 


@ Atleast every four hours. 
e You may use commercially prepared solutions if 
they meet the requirements in this procedure. 
1. Obtain a test enclosure (hood) that meets the following 
specifications: 
e Twelve inches in diameter by fourteen inches tall 
e A clear front portion 
¢ Enough space inside to allow free movement of the 
head when a respirator is worn 
¢ A 3/4 inch (or 1.9 centimeter) hole to accommodate 
the nebulizer nozzle. The hole must line up in front of 
the wearer's nose and mouth. 
Note: 
e An enclosure similar to the 3M hood assembly, parts #FT 
14 and #FT 15 combined, meets these specifications 
e This enclosure can also be used for testing. 
2. Obtain and assemble two clean DeVilbiss Model 40 
Inhalation Medication Nebulizers OR equivalent. 
3. Prepare the screening solution as follows: 
e Dissolve 83.0 milligrams of sodium saccharin USP in 
100 ml of warm distilled water 
OR 
° IF you have already prepared the fit-test solution, you 
can make the screening solution by adding 1 ml of this 
solution to 100 ml of distilled water. 


4. Add about 1 ml of the screening solution to one of the 
nebulizers. 


e Mark this nebulizer to distinguish it from the one to be 
used for fit testing. 
5. Prepare the fit-test solution as follows: 
e Add 83.0 grams of sodium saccharin to 100 ml of 
warm water. 
6. Add about 1 mi of the test solution to the second nebu- 
lizer. 
e Mark this nebulizer to distinguish it from the one used 
for screening 
7. Have particulate filters ready for the employee's chosen 
respirator or have filtering-facepiece respirators ready. 
8. Have the employee, while NOT wearing a respirator, put 
on the test enclosure. 
9. Instruct the employee to: 
¢ Breath through a slightly open mouth with tongue 
extended during screening AND testing 
e Immediately report when a sweet taste is detected. 
10. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer saccharin as follows: 
e Direct the nozzle away from the employee's nose 
and mouth 
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Saccharin Aerosol Test Procedure 


e Complete 10 squeezes in rapid succession 
e Each time firmly squeeze the bulb so it collapses 
completely, then release and allow it to fully expand. 
11. Ask the employee if a sweet taste is detected. 
e If YES, screening is completed. Proceed to conduct 
testing, Step 14, AFTER you: 
— Ask the employee to remember the taste for ref- 
erence during the fit test 
— Note the employee's taste threshold as "10" 
regardless of the number of squeezes actually 
completed 
e If NO, screening must continue. Proceed to Step 12. 
12. Repeat with 10 more squeezes. Then follow Step 11 
again; EXCEPT this time note the employee's taste threshold 
as "20" IF a sweet taste is reported. 
e If a sweet taste is still NOT detected, repeat with 10 
more squeezes and follow Step 11 one last time; 
EXCEPT this time note "30" for the taste threshold IF a 
sweet taste is reported. 
13. If NO sweet taste is reported after 30 squeezes, you must 
STOP and choose a different fit-test protocol for the 
employee. 


Important! 
e Periodically check nebulizers to make sure they do 
not clog during use. A test is NOT valid if the nebu- 
lizer is clogged at the end of the test. 
14. Have the employee attach particulate filters, put on, 
properly adjust, and seal check the respirator. Have the 
employee put on the test enclosure (hood). 
15. Instruct the employee to immediately report if a sweet 
taste is detected. 
16. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer the same number of squeezes, either 
10, 20, or 30, as noted during screening. 
17. Have the employee perform the appropriate fit-test 
exercises as described in Table 19. During this step: 
e Replenish the aerosol in the hood EVERY 30 seconds 
using 1/2 the number of squeezes used in Step 16, 
either 5, 10, or 15 
e The employee must report if a sweet taste is 
detected: 
— If NO saccharin is tasted, the test has been 
PASSED 
Ææ If saccharin is tasted the test has FAILED, 
have the employee select another respirator 
AND 
E Repeat screening and testing. 
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Table 14 


Bitrex™ Aerosol Test Procedure 


Important! 
e This is a qualitative fit-test (QLFT) procedure 
e Bitrex™ (denatonium benzoate) is routinely used as 
a taste aversion agent in household liquids that chil- 
dren shouldn't drink and is endorsed by the American 
Medical Association, the National Safety Council, 
and the American Association of Poison Control Cen- 
ters 
¢ The employee must NOT eat, smoke, chew gum or 
drink anything but plain water for at least fifteen min- 
utes BEFORE the fit test. 
Important! 
* Taste threshold screening determines whether the 
employee being tested can detect the taste of Bitrex™ 
e Nebulizers must be thoroughly rinsed in water and 
shaken dry: 
— Each morning and afternoon 
OR 
— At least every four hours. 
* You may use commercially prepared solutions if 
they meet the requirements in this procedure. 
1. Obtain a test enclosure that meets the following specifi- 
cations: 
e Twelve inches in diameter by fourteen inches tall 
e A clear front portion 
° Enough space inside the front to allow free move- 
ment of the head when a respirator is worn 
+ 3/4 inch (or 1.9 centimeter) hole to accommodate the 
nebulizer nozzle. The hole must line up in front of the 
wearer's nose and mouth. 
Note: 
e An enclosure similar to the 3M hood assembly, parts 
#FT 14 and #FT 15 combined, meets these specifica- 
tions 
e This enclosure can also be used for testing. 
2. Obtain and assemble two clean DeVilbiss Model 40 
Inhalation Medication Nebulizers OR equivalent: 
3. Prepare the screening solution as follows: 
e Make up a 5% salt solution by dissolving 5.0 grams 
of salt (sodium chloride) into 100 ml of distilled water 
e Dissolve 13.5 milligrams of Bitrex™ in the salt solu- 
tion. 
4. Add about 1 ml of the screening solution to one of the 
nebulizers. 
e Mark this nebulizer to distinguish it from the one to 
be used for fit testing. 
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Bitrex™ Aerosol Test Procedure 


Test Preparations 


5. Prepare the fit test solution. 
e Dissolve 10.0 grams of salt (sodium chloride) into 
200 ml of distilled water 
e Add 337.5 milligrams of Bitrex™ to the warmed salt 
solution. 
6. Add about 1 ml of the test solution to the second nebu- 
lizer. 
e Mark this nebulizer to distinguish it from the one 
used for screening. 
7. Have particulate filters ready for the employee's chosen 
respirator or have filtering-facepiece respirators ready. 


Screening 


Important: 

The employee must NOT eat, smoke, chew gum or drink 
anything but plain water for at least fifteen minutes 
BEFORE the screening and test 

8. Have the employee, while NOT wearing a respirator, put 
on the test enclosure. 


9. Instruct the employee to: 
e Breath through a slightly opened mouth with tongue 
extended during screening AND testing 
e Immediately report when a bitter taste is detected. 
10. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer Bitrex™ as follows: 
e Direct the nozzle away from the employee's nose 
and mouth 
e Complete 10 squeezes in rapid succession 
Each time firmly squeeze the bulb so it collapses 
completely, then release and allow it to fully expand. 
11. Ask the employee whether a bitter taste is detected. 
¢ If YES, screening is completed. Proceed to conduct 
testing, Step 14, AFTER you: 
— Ask the employee to remember the taste for ref- 
erence during the fit test 
— Note the employee's taste threshold as "10," 
regardless of the number of squeezes actually com- 
pleted 
e If NO, screening must continue. Proceed to Step 12. 
12. Repeat with 10 more squeezes. Then follow Step 11 
again; EXCEPT this time note the employee's taste threshold 
.as "20" IF a bitter taste is reported. 
e If a bitter taste is still NOT detected repeat with 10 
more squeezes and follow Step 11 one last time; 
EXCEPT this time note "30" for the taste threshold IF a 
bitter taste is reported. 
13. If NO bitter taste is reported after 30 squeezes, you must 
STOP and choose a different fit-test protocol for the 
employee. 


Permanent 


Washington State Register, Issue 05-03 


Bitrex™ Aerosol Test Procedure 


14. Have the employee attach particulate filters, put on, 
properly adjust, and seal check the respirator. Have the 
employee put on the test enclosure. 
15. Instruct the employee to: 
¢ Breathe through a slightly opened mouth with 
tongue extended during screening AND testing 
e Immediately report when a bitter taste is detected. 
16. Insert the nebulizer into the front hole of the test enclo- 
sure AND administer the same number of squeezes, either 
10, 20, or 30, as noted during screening. 
17. Have the employee perform the appropriate fit-test 
exercises as described in Table 19. During this step: 
e Replenish the aerosol in the hood EVERY 30 seconds 
using 1/2 the number of squeezes used in Step 16, 
either 5, 10, or 15 
e The employee must report if a bitter taste is detected: 
— If NO Bitrex™ is tasted, the test has been PASSED 
—If Bitrex™ is tasted the test has FAILED. Have the 
employee: 
m Select another respirator 
AND 
m Repeat all screening and testing steps. 


Table 15 


Irritant Smoke (Stannic Chloride) Test Procedure 


Important: 

*DO NOT USE A TEST ENCLOSURE OR HOOD FOR THIS 
FIT TEST! 

e This is a qualitative fit-test (QLFT) procedure 

* During this test an employee is exposed to irritating 
smoke containing hydrochloric acid produced by a 
stannic chloride ventilation smoke tube to detect leak- 
age. The smoke will irritate eyes, lungs, and nasal pas- 
sages 

e Employee sensitivity varies, and certain employees 
may respond more intensely than others exposed to 
irritant smoke. The individual conducting the fit test 
must take precautions to minimize the employees’ 
exposure to irritant smoke 

e Conduct fit testing in an area with adequate ventila- 
tion to prevent exposure of the individual conducting 
the fit test and build-up of irritant smoke in the ambient 
air. 


Screening AND Test Preparations 


Important: 
Sensitivity screening is necessary to determine 
whether the employee can detect a weak concentration 
of irritant smoke AND whether any gross facepiece 
leakage is detected. 
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_ Irritant Smoke (Stannic Chloride) Test Procedure 


1. Obtain only stannic chloride (ventilation) smoke tubes, 
AND an aspirator squeeze bulb OR use a low-flow air pump 
set to deliver 200 milliliters of air flow per minute. 

2. Equip the employee's chosen respirator with P100 series 
filters if a negative pressure air-purifying respirator will be 
tested. If a powered air-purifying respirator (PAPR) will be 
tested equip the respirator with high-efficiency particulate 
air (HEPA) filters. 


Important! 
When performing sensitivity screening checks use 
only the MINIMUM amount of smoke necessary to 
elicit a response from the employee. 
3. Advise the employee that the smoke can be irritating to 
eyes, lungs, and nasal passages AND instruct the employee 
to keep eyes closed while exposed. 
4. Break both ends of the ventilation smoke tube AND fit a 
short piece of plastic tubing, for example, two-to-six inches 
of tygon tubing, over one end to prevent exposure to the 
sharp end of the tube. Connect the other end to an aspirator 
bulb or a low-flow air pump set to deliver a flow of 200 ml 
per minute. 
5. While the employee is NOT wearing a respirator, have the 
employee smell a weak concentration of irritant smoke to 
become familiar with its irritating properties. 
e Carefully direct a small amount of irritant smoke 
toward the employee. 


Test 6. Have the employee attach respirator filters, put on, 
adjust, and seal check the respirator without assistance. The 
employee must be proficient at these tasks. 
7. Remind the employee to keep eyes closed during testing. 
8. Direct a stream of irritant smoke toward the respirator's 
face seal area as follows: i 
e Begin at least 12 inches from the facepiece AND move 
the smoke around the whole perimeter of the mask 
e Gradually make two more passes around the perime- 
ter of the facepiece, moving to within 6 inches of the 
respirator 
e STOP at any time the employee detects smoke in the 
facepiece. If this occurs a different respirator will need 
to be chosen and tested, beginning with sensitivity 
screening. 
9. Have the employee perform appropriate fit-test exercises 
in Table 19 IF the employee has NOT had an involuntary 
response such as evidence of coughing, flinching, or other 
response, OR detected smoke in the facepiece. 
e Continue to direct smoke from a distance of 6 inches 
around the facepiece perimeter 
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Irritant Smoke (Stannic Chloride) Test Procedure 


— If smoke is detected at any time the test has 
FAILED. A different respirator must be chosen and 
tested, starting with sensitivity screening 
— If NO smoke is detected proceed to Step 10. 
10. Have the employee remove the respirator AND perform 
another sensitivity screening check as follows: 
e Continue to use the smoke tube used for fit testing 
e Carefully direct a SMALL amount of irritant smoke 
toward the employee 
— The test has been PASSED IF the employee 
responds to the smoke 
— The fit test is VOIDED IF the employee does NOT 
respond to the smoke. 


Table 16 


Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 

Important: 
e This is a quantitative (QNFT) fit-test procedure 
e This method uses a particle counting instrument that 
measures and compares the particle concentration both 
inside and outside the respirator facepiece while the 
employee performs a series of test exercises 


e Particles in the ambient air are used as the test aero- 
sol. 


Test Preparations 


1. Obtain a test instrument such as a Portacount™., 
2. Have probed respirators available for each respirator 
model and size the employer uses, OR have a sampling 
adapter available if the employee's actual or chosen respira- 
tor will be tested. 
Note: 
e A probed respirator has a special fitting installed on 
the facepiece designed to connect with the end of the 
test instrument's plastic sampling tube so that air sam- 
ples can be taken inside the facepiece. Probed respira- 
tors can be obtained from the respirator manufacturer, 
or distributor, AND can only be used for fit-testing pur- 
poses 
e Contact TS] Inc., OR the respirator's manufacturer to 
obtain probed respirators or facepiece sampling adapt- 
ers. 
3. Follow the test instrument manufacturer's instructions 
for test preparation, including particle, zero, and system 
checks. Make sure the instrument's pass OR fail criterion is 
programmed to the following MINIMUM performance lev- 
els: 
e For half-facepiece respirators, an overall minimum 
fit factor of 100 as a passing level 
e For full-facepiece respirators, an overall minimum fit 
factor of 500 as a passing level 
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Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 
4. Have high-efficiency particulate air (HEPA) filters, OR 
other respirator filters available that are capable of prevent- 
ing significant penetration by particles generated by the test 
instrument such as, P100 or N95 series filters. 
e If you'll use a sampling adapter instead of probed res- 
pirators be sure to have the correct type for the respira- 
tors chosen. 


5. Properly attach the sampling line to the facepiece probe 
or sampling adapter. 

6. Have the employee attach respirator filters, put on, prop- 
erly adjust, and wear the respirator five minutes BEFORE 
the fit test. During this time you and the employee must 
evaluate the respirator's general fit by checking: 


e Proper chin placement 
e Properly tightened straps (do NOT over tighten) 
e Acceptable fit across the nose bridge 
e Respirator size. Jt must span the distance from nose 
to chin 
e To see if the respirator stays in position. 
Note: 
Wearing the respirator for five minutes permits the 
employee to make certain the respirator is comfortable 
AND allows for purging of ambient particles trapped 
inside the facepiece. 
7. Have the employee perform a seal check. Make sure the 
sampling line is crimped to avoid leakage during the seal 
check. If NO leakage is detected, proceed to Step 8. If leak- 
age is detected: 
e Determine the cause 
AND 
e If leakage is due to a poorly fitting facepiece, have 
the employee: 
— Choose another respirator size or model 
AND 
— Start again at Step 6. 
8. Start the fit test cycle. 
e Follow the manufacturer's instructions for operating 
the test instrument 
e Have the employee perform the appropriate fit-test 
exercises in Table 19 
— The test instrument will automatically stop and 
calculate the overall fit factor. Use this result to 
determine whether or not the test is passed 
m The test has been PASSED if the overall fit 
factor is at least 100 for a half facepiece, OR 500 
for a full facepiece 
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Ambient Aerosol Condensation Nuclei Counter 
(Portacount™) Test Procedure 

@ The test has FAILED if the overall fit factor is 

below 100 for a half facepiece or 500 for a full 

facepiece. 

Note: 

If the test has failed, have the employee select 

another respirator model or size following Table 

11 AND repeat this procedure. 


Table 17 


Controlled Negative Pressure (CNP) Test Procedure 


Important! 
e This is a quantitative fit-test (QNFT) procedure 
¢ This method determines respirator fit by measuring 
how much the facepiece leaks when it is subject to a 
slight negative pressure AFTER various premeasure: 
ment activities 
e Measurements occur while employees remain still 
AND hold their breath for 10 seconds 
e No test aerosols are used. Respirator cartridges aren't 
needed for this test. 
1. Make sure the individual conducting the fit test is thor- 
oughly trained to perform this test. 
2. Obtain a CNP test instrument such as a FitTester 3000™. 
Make sure: 
e Defaults are set at: 
—-15mm (-0.58 inches) of water test pressure 
AND 
— A modeled inspiratory flow rate of 53.8 liters per 


minute 


e It has an effective audio warning device that signals 
when employees fail to hold their breath. 
Note: 
e You are not required to obtain test recording and 
printing equipment such as computers OR printers. 
Hand recording results is acceptable 
e To see default settings, check the instrument's 
"REDON protocol." 
3. Obtain facepiece adapters appropriate for each test respi- 
rator. 
Note: 
e Adapters are either a one-piece (for SCBA face- 
pieces), OR two-piece (for dual cartridge facepieces) 
device providing a manifold and breathing valve sys- 
tem. For positive pressure respirators, you will need to 
obtain an additional fitting, available from the respira- 
tor manufacturer, to convert the facepiece to negative 
pressure 
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Controlled Negative Pressure (CNP) Test Procedure 


e To obtain adapters, contact the CNP instrument's dis- 
tributor, Occupational Health Dynamics, OR.the respi- 
rator manufacturer. 


Important! 
After the test, you must ask the employee about the 
comfort of the respirator AND if the respirator has 
become unacceptable, another size or model must be 
chosen and tested. 
4. Explain the test procedure to the employee. 
5. Train the employee on how to hold a breath for at least 20 
seconds. 
6. Prepare the respirator for the fit test as follows: 
+ Remove or prop open the inhalation valves. If a 
breathing tube is present, disconnect it 
e Replace cartridges, if present, with the manifold and 
breathing valve adapter 
— For positive pressure facepieces, mount the man- 
ufacturer's additional fitting followed by the mani- 
fold-breathing valve adapter 
e Connect the respirator to the CNP device according 
to the CNP instrument manufacturer's directions. 
7. Have the employee put on, adjust, and seal check the res- 
pirator. 
8. Turn on the instrument AND have the employee stand and 
perform the fit-test exercises in Table 19. 
9. Interpret the test results: 
e The test is PASSED IF the overall fit factor obtained is 
at least 100 for a half facepiece, or at least 500 for a full 
facepiece 
e The test has FAILED IF the fit factor is less than 100 
for a half facepiece; 500 for a full facepiece 
—If the test has FAILED you must have the 
employee select another respirator model or size 
following the steps in Table 11 AND repeat this pro- 
cedure, starting at Step 6. 


PERMANENT 


Table 18 


Generated Aerosol Test Procedure 


Important: 
e This is a quantitative (QNFT) fit-test procedure 
e In this method, a test aerosol is used to challenge the facepiece seal while aerosol concentrations inside and outside 
the facepiece are measured during test exercises 
e Special equipment is needed to generate, disperse, detect, and measure test aerosols. 
1. Test aerosol. Tr , 
e Use a particulate, for example, corn oil, polyethylene glycol 400, di-2-ethyl hexyl sebacate, or sodium chloride. 


2. Instrumentation. 
e Do ALL the following: 
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Generated Aerosol Test Procedure 


— Obtain and use aerosol generation, dilution, and measurement systems appropriate for particulates 

— Use an aerosol-generating instrument that will maintain test concentrations within a 10% variation 

— Select a sampling instrument that allows for a computer record or strip chart record to be created 
@ The record must show the rise and fall of test agent concentration during each inhalation and exhalation at fit 
factors of at least 2000. 
Note: Integrators, or computers that integrate the amount of test agent penetration leakage into the respirator for 
each exercise, may be used if a record of the readings is made. 

— Minimize the time interval between the activity and the recording of the activity so you can clearly connect what 

you see to what is being recorded. For example, use a small diameter and length of sampling line. 

3. Test enclosure. 
e Do ALL the following: 

— Make sure the enclosure is equipped and constructed to effectively: 
Æ Maintain a uniform concentration of the test agent inside the enclosure. For example, the enclosure must be 
large enough to allow ALL employees freedom of movement during testing WITHOUT disturbing the test concen- 
tration or measurement instrument 
E Keep the test agent from contaminating the air outside the enclosure. For example, use a HEPA filter to purify 
exhausted air 
@ Allow the individual conducting the fit test to view the employee during the test 

— Make sure the tubing used to collect samples from the enclosure AND respirator is the same material, diameter, AND 

length. This makes the effect of aerosol loss caused by deposition in each sample line equal 

— If sodium chloride is used, relative humidity inside the enclosure must be kept below 50%. 


4. Prepare test respirators. 
e Do ALL the following: 
— Inspect test respirators regularly for missing parts AND damage 
— Keep test respirators in proper working order 
— Make sure in-mask sampling probes are: 

m Designed and installed so the air sample will be drawn from the employee's breathing zone; midway between 
the nose and mouth 
AND 
m The probe extends inside the facepiece at least 1/4 inch 

— Make sure sampling ports such as probes, or adapters on respirators are constructed and installed so they do NOT: 
@ Block air flow into the sampling line 
m Leak 
m@ Interfere with the respirator's fit or performance 
e Have high efficiency particulate air (HEPA) filters OR P100 series filter available 
— Replace filters when increased breathing resistance is detected OR when the test agent has altered the filter mate- 
rial's integrity. 


Important! 

e Throughout the test, maintain the employee's exposure to any test agent below the established exposure limit. Expo- 

sures allowed must be based on exposure time and exposure limit duration 

e If a single peak penetration exceeds 5% for half facepieces OR 1% for full facepieces: 

— STOP the test 

AND 
— Have the employee select another respirator for testing. 

5. Have the employee attach filters, put on, adjust, and seal check the respirator. 

e Be sure to crimp the sampling line to avoid pressure leaks during the seal check 

AND 
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Generated Aerosol Test Procedure 


i e Have the employee adjust the respirator straps, without assistance, so the fit is comfortable. Do NOT over tighten. 
6. OPTIONAL Step. To save time conduct a screening test to quickly identify poorly fitting respirators. 


Note: 
You may use a qualitative screening test OR an ambient aerosol condensation nuclei counter instrument in the 
count mode. 


7. Make sure test aerosol concentration is reasonably stable. 
¢ If a canopy or shower curtain enclosure is used, determine stability of the test aerosol concentration AFTER the 
employee enters the enclosure. 
8. Have the employee enter the test enclosure and connect the respirator to the sample lines. 
9. Immediately after entering the enclosure measure test aerosol concentration inside the respirator. 
e Make sure the peak penetration does NOT exceed 5% for half facepieces, OR 1% for full facepieces. 
10. Have employee perform the appropriate fit-test exercises in Table 19. 
¢ Do NOT adjust the respirator once exercises begin. 
11. Calculate the overall fit factor as specified in Steps 12-13. The fit test is: 
° PASSED IF the minimum fit factor of 100 for half facepieces OR 500 for full facepieces is obtained 
. OR 
e IF a passing fit factor is NOT obtained, the test has FAILED and you must have the employee select and test another 
respirator. 
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Important! 

e Do NOT count the grimace exercise measurements during these calculations 

e Take into account the limitations of instrument detection when determining fit factors. 

12. Calculate individual fit factors for EACH exercise by applying the following: 
Average test enclosure concentration 

Test aerosol concentration inside the respirator 

* To determine the average test enclosure concentration use one of the following methods: 
~ Arithmetic average of the concentration before and after each test (an average of two values per entire test) 
— Arithmetic average of concentration before and after each exercise (an average of two values per exercise) 
— True average measured continuously during the respirator sample 

+ Determine the test aerosol concentration inside the respirator in one of the following ways: 


Exercise fit factor (ffE) = 


~ Average peak penetration values. Determine aerosol penetration for each exercise by: 
@ Using integrators or computers that calculate the actual test agent penetration 
OR 
m Average the peak heights shown on the strip chart recording, graph, or by computer integration 
— Maximum peak penetration. Use strip chart recordings to determine the highest peak penetration for each 
exercise and use this value 
— Area under the peaks. Use computerized integration or other appropriate calculations to integrate the area 
under individual peaks for each exercise. 
13. Using individual exercise fit factors (ffE) calculate the overall fit factor by doing ALL of the following: 
e Convert each exercise fit factor to a penetration value 
e Determine the average penetration value 


* Convert the average penetration value back to a fit factor 
OR 
e Use this equation to calculate the overall fit factor: 


Overall fit factor = 


n 
I/ffE1 + 1/ffE2 + 1/ffE3... + 1/ffEn ` 
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Table 19 


Fit-Test Exercises 


Important: 
e This list applies when you use any fit test 
* Employees tested must perform ALL exercises marked with an "X" as described for the fit-test procedure used 
— Once exercises begin, any adjustments made void the test AND you must begin again 
— After test exercises are completed, you must ask the employee about the comfort of the respirator. If it has become 
unacceptable, have the employee choose another one for testing 
e When the controlled negative pressure procedure is used, STOP and repeat the test if the employee adjusts the respirator OR 
takes a breath and fails to hold it for 10 seconds 
e Controlled negative pressure tests conducted according to the method published in 29 CFR 1910.134, Appendix A are an 


acceptable alternative to the method outlined below. 
Fit-Test Procedures 


Quantitative Controlled 
Qualitative Procedures; Negative Pressure 
Description of Required Fit-Test Exercises Procedures EXCEPT the CNPP | Procedure (CNPP) 


¢ Normal breathing 
~ Breathe normally, while standing for one minute 


¢ Deep breathing 
— Breathe slowly and deeply while standing for one 
minute 
— Take caution to avoid hyperventilating 
e Head side to side 
— Slowly turn head from side to side while standing 
for one minute, pausing at each extreme position to 
inhale 
— Be careful to NOT bump the respirator 
e Head up and down 
— Slowly move head up and down while standing for 
one minute, inhaling in the up position 
— Be careful to NOT bump the respirator 
¢ Talking 
— Talk slowly and loud enough to be heard clearly by 
the individual conducting fit testing for one minute. 
Choose ONE of the following: 
m Read from a prepared text such as the 
Rainbow Passage! 
mw Count backward from 100 
m Recite a memorized poem or song. 


¢ Grimace 
— Smile or frown for fifteen seconds. 


e Bending over 
— Bend over to touch toes while standing. Repeat at a 
comfortable pace for one minute 
OR 
— Jog in place for one minute if the test enclosure, 
such as a hood, does not permit bending over 


e Normal breathing 
~ Breathe normally while standing for one minute 
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Fit-Test Exercises 


e Face forward 
— Premeasurement activity: Stand and breath nor- 
mally, without talking 
— Measurement position: Face forward while hold- 

ing breath for 10 seconds 

e Bending over 
— Premeasurement activity: While standing, bend 
over to touch toes 
— Measurement position: Hold the bending posi- 

tion with face parallel to the floor while holding 

breath for 10 seconds 

e Head shaking 
~ Premeasurement activity: Vigorously shake 
head from side to side for 3 seconds while shouting 
or making the sound of "BRRRR" loudly 
— Measurement position: Face forward, while 

holding breath for 10 seconds 

e Redon-t 
— Premeasurement activity: Remove the respirator 
completely and put it back on 
— Measurement position: Face forward while hold- 

ing breath for 10 seconds 

* Redon-2 
— Repeat the premeasurement activity and measure- 

ment position described in Redon-1 

The Rainbow Passage: 

"When the sunlight strikes raindrops in the air, they act like a prism and form a rainbow. The rainbow is a division of white 
light into many beautiful colors. These take the shape of a long round arch, with its path high above, and its two ends appar- 


ently beyond the horizon. There is, according to legend, a boiling pot of gold at one end. People look, but no one ever finds 
it. When a man looks for something beyond reach, his friends say he is looking for the pot of gold at the end of the rainbow.” 
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NEW SECTION 
WAC 296-307-62015 Follow procedures established for cleaning and disinfecting respirators. 


You must: 
e Follow the procedure in Table 20 for cleaning and disinfecting respirators. 


Table 20 
Respirator Cleaning Procedure 


Remove filters, cartridges, canisters, speaking diaphragms, demand and pressure valve assemblies, 
hoses, or any components recommended by the manufacturer. 

e Discard or repair any defective parts. 
Wash components in warm (43°C (110°F) maximum) water with a mild detergent or with a cleaner 
recommended by the manufacturer 

e A stiff bristle (not wire) brush may be used to help remove the dirt 

+ If the detergent or cleaner does not contain a disinfecting agent, respirator components 
should be immersed for two minutes in one of the following: 
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(110°F) 


Drain components. 


NEW SECTION 


WAC 296-307-62020 Follow procedures established 
for seal checking respirators. 

IMPORTANT: 

* User seal checks are NOT a substitute for fit tests. See 
WAC 296-307-62010 for fit test procedures. 

e You may use a seal check procedure recommended by 
the respirator manufacturer INSTEAD of the procedure out- 
lined in Table 21 if you can demonstrate the procedure is 
based on a scientific study that, for example, demonstrates 
the procedure effectively identifies respirators that fit poorly 
when put on or adjusted. 

You must: 

e Make sure employees perform a user seal check as out- 
lined in Table 21, EACH TIME the respirator is worn, to make 
sure the seal is adequate. 


Table 21 


User Seal Check Procedure 


Important information for employees: 
e You need to conduct a seal check each time you put 
your respirator on BEFORE you enter the respirator use 
area. The purpose of a seal check is to make sure your 
respirator (which has been previously fit tested by your 
employer) is properly positioned on your face to pre- 
vent leakage during use and to detect functional prob- 
lems 
e The procedure below has two parts; a positive pres- 
sure check and a negative pressure check. You must 
complete both parts each time. It should only take a 

few seconds to perform, once you learn it 


Permanent 


— A bleach solution (concentration of 50 parts per million of chlorine). Make this by 
adding approximately one milliliter of laundry bleach to one liter of water at 43°C 


— A solution of iodine (50 parts per million iodine). Make this in two steps: 
m First, make a tincture of iodine by adding 6-8 grams of solid ammonium 
iodide and/or potassium iodide to 100 cc of 45% alcohol approximately 
m Second, add 0.8 milliliters of the tincture to one liter of water at 43°C 
(110°F) to get the final solution 

— Other commercially available cleansers of equivalent disinfectant quality when used 

as directed, if their use is recommended or approved by the respirator manufacturer. 

Rinse components thoroughly in clean, warm (43°C (110°F) maximum), preferably, running water. 


Note: The importance of thorough rinsing cannot be overemphasized. Detergents or disinfectants that ’ 
dry on facepieces could cause dermatitis. In addition, some disinfectants may cause deterioration of 
rubber or corrosion of metal parts, if not completely removed. 


Reassemble the facepiece components. 
e Replace filters, cartridges, and canisters, if necessary (for testing). 


5. Air-dry components or hand dry components with a clean, lint-free cloth. 
Test the respirator to make sure all components work properly. 
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User Seal Check Procedure 


— If you cannot pass both parts, your respirator is NOT 
functioning properly, see your supervisor for further 
instruction. 


Positive pressure check: 
1. Remove exhalation valve cover, if removable. ` 
2. Cover the exhalation valve completely with the palm of 
your hand WHILE exhaling gently to inflate the facepiece 
slightly. 
3. The respirator facepiece should remain inflated (indicat- 
ing a build-up of positive pressure and NO outward leak- 
age). 
° If you detect NO leakage, replace the exhalation valve 
cover (if removed), and proceed to conduct the nega- 
tive pressure check 
e If you detect evidence of leakage, reposition the res- 
pirator (after removing and inspecting it), and try the 
positive pressure check again. 
Negative pressure check: l 
4. Completely cover the inhalation opening(s) on the car- 
tridges or canister with the palm(s) of your hands WHILE 
inhaling gently to collapse the facepiece slightly. 
e If you cannot use the palm(s) of your hands to effec- 
tively cover the inhalation openings on cartridges or 
canisters, you may use: 
— Filter seal(s) (if available) 
OR 
— Thin rubber gloves. 


Washington State Register, Issue 05-03 


User Seal Check Procedure 


5. Once the facepiece is collapsed, hold your breath for 10 
seconds WHILE keeping the inhalation openings covered. 
6. The facepiece should remain slightly collapsed (indicat- 
ing negative pressure and NO inward leakage). 

e If you detect NO evidence of leakage, the tightness of 
the facepiece is considered adequate, the procedure is 
completed, and you may now use the respirator 

e If you detect leakage, reposition the respirator (after 
removing and inspecting it) and repeat BOTH the posi- 
tive and negative fit checks. 


NEW SECTION 


WAC 296-307-622 Definitions. 

Air-purifying respirator (APR) 

A respirator equipped with an air-purifying element such 
as a filter, cartridge, or canister, OR having a filtering face- 
piece, for example, a dust mask. 

The element or filtering facepiece is designed to remove 
specific contaminants, such as particles, vapors, or gases, 
from air that passes through it. 

Air-line respirator 

An atmosphere-supplying respirator for which breathing 
air is drawn from a source separate from and not worn by the 
user, such as: 

¢ A cylinder or a tank 

e A compressor 

e An uncontaminated environment. 

Air supplied respirator (see air-line respirator) 

Assigned protection factor (APF) 

Indicates the expected level of workplace respiratory 
protection WHEN the respirator is: 

e Functioning properly 

AND 

e Fitted to the user 

AND 

e Worn by trained individuals 

AND 

e Used with the limitations specified on the NIOSH 
approval label. 

Atmosphere-supplying respirator 

A respirator that supplies the user with breathing air 
from sources, such as: 

e A cylinder or a tank 

e A compressor 

e An uncontaminated environment. 

Breathing air 

Air supplied to an atmosphere-supplying respirator. This 
air meets the specifications found in WAC 296-307-616. 

Canister or cartridge (air-purifying) 

Part of an air-purifying respirator that consists of a con- 
tainer holding materials such as fiber, treated charcoal, or a 
combination of the two, that removes contaminants from the 
air passing through the cartridge or canister. 
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Cartridge respirator (see also air-purifying respira- 
tor) 

An air-purifying respirator equipped with one or more 
cartridges. These respirators have a facepiece made from sil- 
icone, rubber OR other plastic-like materials. 

Demand respirator 

An atmosphere-supplying respirator that sends breathing 
air to the facepiece only when suction (negative pressure) is 
created inside the facepiece by inhalation. Demand respira- 
tors are "negative pressure” respirators. 

Dust mask 

A name used to refer to filtering-facepiece respirators. 
Dust masks may or may not be NIOSH certified. See filtering 
facepiece. 

Emergency respirator 

Respirators suitable for rescue, escape, or other activities 
during emergency situations. 

Emergency situation 

Any occurrence that could OR does result in a significant 
uncontrolled release of an airborne contaminant. Causes of 
emergency Situations include, but are not limited to, equip- 
ment failure, rupture of containers, or failure of control 
equipment. 

End-of-service-life indicator (ESLI) 

A system that warns the air-purifying respirator user that 
cartridges or canisters must be changed. An example of an 
ESLI is a dot on the respirator cartridge that changes color. 

Escape-only respirator 

A respirator that can only be used to exit during emer- 
gencies. Look for this use limitation on the respirator's 
NIOSH approval label. 

Exposed, or exposure 

The contact an employee has with a toxic substance, 
harmful physical agent, or oxygen deficient condition. Expo- 
sure can occur through various routes of entry, such as inha- 
lation, ingestion, skin contact, or skin absorption. 

Filter 

Fibrous material that removes dust, spray, mist, fume, 
fog, smoke particles, OR other aerosols from the air. 

Filtering-facepiece respirator 

A tight-fitting, half-facepiece, negative-pressure, partic- 
ulate air-purifying respirator with the facepiece MAINLY 
composed of filter material. These respirators do not use car- 
tridges or canisters and may have sealing surfaces composed 
of rubber, silicone or other plastic-like materials. They are 
sometimes referred to as "dust masks." 

Fit factor 

A number providing an estimate of fit for a particular 
respiratory inlet covering to a specific individual during 
quantitative fit testing. 

Fit test (see also qualitative fit test and quantitative fit 
test) 

Fit testing is an activity where the facepiece seal of a res- 
pirator is challenged, using a WISHA accepted procedure, to 
determine if the respirator provides an adequate seal. 

Full-facepiece respirator 

A tight-fitting respirator that covers the wearer's nose, 
mouth, and eyes. 
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Gas mask 

An air-purifying respirator equipped with one or more 
canisters. These respirators have a facepiece made from sili- 
cone, rubber OR other plastic-like materials. 

Half-facepiece respirator 

A tight-fitting respirator that only covers the wearer's 
nose and mouth. 

Helmet 

The rigid part of a respirator that covers the wearer's 
head AND also provides head protection against impact or 
penetration. 

High-efficiency particulate air filter (HEPA) 

A powered air purifying respirator (PAPR) filter that 
removes at least 99.97% of monodisperse dioctyl phthalate 
(DOP) particles with a mean particle diameter of 0.3 
micrometer from contaminated air. 


Note: Filters designated, under 42 CFR Part 84, as an "N100," 
"R100," or "P100" provide the same filter efficiency 
(99.97%) as HEPA filters. 

Hood 


The part of a respirator that completely covers the 
wearer's head and neck AND may also cover some or all of the 
shoulders and torso. i 

Immediately dangerous to life or health (IDLH) 

An atmospheric condition that would: i 

* Cause an immediate threat to life 

OR 

¢ Cause permanent or delayed adverse health effects 

OR 

e Interfere with an employee's ability to escape. 

Licensed healthcare professional (LHCP) 

An individual whose legally permitted scope of medical 
practice allows him or her to provide SOME OR ALL of the 
healthcare services required for respirator users' medical 
evaluations. 

Loose-fitting facepiece 

A respiratory inlet covering that is designed to form a 
partial seal with the face. 

Negative-pressure respirator 

Any tight-fitting respirator in which the air pressure 
inside the facepiece is less than the air pressure outside the 
respirator during inhalation. 

NIOSH 

The National Institute for Occupational Safety and 
Health. NIOSH is the federal agency that certifies respirators 
for occupational use. 

Oxygen deficient 

An atmosphere with an oxygen content below 19.5% by 
volume. 

Permissible exposure limit (PEL) 

Permissible exposure limits (PELs) are employee expo- 
sures to toxic substances or harmful agents that must not be 
exceeded. PELs are specified in applicable WISHA chapters. 

Positive-pressure respirator 

A respirator in which the air pressure inside the respira- 
tory-inlet covering is greater than the air pressure outside the 
respirator. 

Powered air-purifying respirators (PAPRs) 

An air-purifying respirator equipped with a blower that 
draws ambient air through cartridges or canisters. These res- 
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pirators, as a group, are NOT classified as positive pressure 
respirators and must not be used as such. 

Pressure-demand respirator 

A positive-pressure atmosphere-supplying respirator 
that sends breathing air to the respiratory inlet covering when 
the positive pressure is reduced inside the facepiece by inha- 
lation or leakage. 

Qualitative fit test (QLFT) 

A test that determines the adequacy of respirator fit for 
an individual. The test relies on the employee's ability to 
detect a test substance. Test results are either "pass” or "fail." 

Quantitative fit test (QNFT) 

A test that determines the adequacy of respirator fit for 
an individual. The test relies on specialized equipment that 
performs numeric measurements of leakage into the respira- 
tory inlet covering. Test results are used to calculate a "fit 
factor.” 

Respiratory hazard | 

Harmful airborne hazards and oxygen deficiency that are 
addressed in WAC 296-307-624, Identifying and controlling 
airborne hazards and oxygen deficiency. 

Required use 

Respirator use: 

e That is necessary to protect employees. from respiratory 
hazards 

OR 

e That the employer decides to require for his or her own 
reasons. For example, the employer decides to follow more 
rigorous exposure limits 

¢ The employer for his or her own reasons. For example, 
the employer decides to follow more rigorous exposure lim- 
its, OR the employer is required to follow a medical recom- 
mendation. 

Respirator 

A type of personal protective equipment designed to pro- 
tect the wearer from harmful airborne hazards, oxygen defi- 
ciency, or both. 

Respiratory inlet covering 

The part of a respirator that forms the protective barrier 
between the user's respiratory tract and an air-purifying 
device or breathing air source or both. The respiratory inlet 
covering may be a facepiece, helmet, hood, suit, or mouth- 
piece respirator with nose clamp. 

Seal check : 

Actions conducted by the respirator user each time the 
respirator is put on, to determine if the respirator is properly 
seated on the face. 

Self-contained breathing apparatus (SCBA) 

An atmosphere-supplying respirator designed for the 
breathing air source, to be carried by the user. 

Service-life 

The period of time that a respirator, filter or sorbent, or 
other respiratory equipment provides adequate protection to 
the wearer. For example, the period of time that sorbent car- 
tridge is effective for removing a harmful substance from the 
air. 

Sorbent 

Rigid, porous material, such as charcoal, used to remove 
vapor or gas from the air. 
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° If any of the following hazards are present in your work- 
place, you will need both this part and any of the following 
specific rules that apply: 


Supplied-air respirator (see air-line respirator) 
Tight-fitting facepiece 


A respiratory inlet covering forming a complete seal 
with the face OR neck. Mouthpiece respirators aren't tight-fit- 
ting facepieces. 

Voluntary use 

Respirator use that is requested by the employee AND 
permitted by the employer when NO respiratory hazard exists. 


Hazard 
Acrylonitrile 
Arsenic (inorganic) 
Asbestos 


Rule that applies 
WAC 296-62-07336 
WAC 296-62-07347 
WAC 296-62-077 


Benzene WAC 296-62-07523 
Fart Yep Butadiene WAC 296-62-07460 
Respiratory Hazards , 
Cadmium WAC 296-62-074 through 296-62- 
RESECTION 07449 or 296-155-174 
Fae a ST Carcinogens Chapter 296-62 WAC, Part F 
WAC 296-307-624 Scope. Coke ovens Chapter 296-62 WAC, Part O 


This part applies only if your employees: 
e Are exposed to a respiratory hazard 
OR 


e Could be exposed to one of the specific hazards listed chloropropane 
below. | Ethylene oxide WAC 296-62-07355 — 
scala a Tmt any Workplace with menial ot Formaldehyde WAC 29662.0740 = 
you to protect employees from respiratory hazards by apply- Lead WAC 296-62-07521 or 296-155- = 
ing this protection strategy: 176 = 
e Evaluate employee exposures to determine if controls Methylene chloride WAC 296-62-07470 o 
are needed : Methylenedianiline WAC 296-62-076 or 296-155-173 
° Use feasible controls. For example, enclose or confine Thiram WAC 296-62-07519 
the operation, use ventilation systems, or substitute with less ; . 
toxic material Vinyl chloride WAC 296-62-07329 
e Use respirators if controls are not feasible or if they 
cannot completely remove the hazard. NEW SECTION 
Definition: 
Exposed or exposure: WAC 296-307-626 Evaluate and control employee 
The contact an employee has with a toxic substance, exposures. 
harmful physical agent or oxygen deficient condition, Summary: 


whether or not protection is provided by respirators or other 
personal protective equipment (PPE). Exposure can occur 
through various routes of entry, such as inhalation, ingestion, 
skin contact, or skin absorption 


Note: Examples of substances that may be respiratory hazards 
when airborne include: 
e Chemicals listed in Table 3 
+ Any substance 
- Listed in the latest edition of the NIOSH Registry of 
Toxic Effects of Chemical Substances 
~ For which positive evidence of an acute or chronic health 
hazard exists through tests conducted by, or known to, the 
employer 
~ That may pose a hazard to human health as stated on a 
material safety data sheet kept by, or known to, the 
employer 
e Atmospheres considered oxygen deficient 
* Biological agents such as harmful bacteria, viruses or 
fungi 
- Examples include airborne TB aerosols and anthrax 


Cotton dust 
1,2-Dibromo-3- 


Chapter 296-62 WAC, Part N 
WAC 296-62-07342 


Your responsibility: 

To protect your employees from exposure to respiratory 
hazards in the workplace by identifying and controlling the 
hazards. 

You must: 

Identify and evaluate employee exposures 

WAC 296-307-62605 

Control employee exposures 

WAC 296-307-62610 

Use respirators 

WAC 296-307-62615 

Notify employees 

WAC 296-307-62620 

Permissible exposure limits of air contaminants 

WAC 296-307-62625. 


* Pesticides with a label requirement for respirator use NEW SECTION 

a usedjas- crow dvepnir)-apenls suchas’ pepper WAC 296-307-62605 Identify and evaluate respira- 
x © Chemicals present at clandestine drug labs. tory hazards. 

These substances can be airborne as dusts, fibers, fogs, You must: 


fumes, mists, gases, smoke, sprays, vapors, or aerosols. 

* Substances in Table 3 that are marked with an X in the 
“skin” column may require personal protective equipment 
(PPE). See WAC 296-307-100, Personal protective equip- 
ment, for additional information and requirements. 


) Reference: 


e Make sure employees are protected from potentially 
hazardous exposure while you perform your evaluation 

e Perform your evaluation without considering the pro- 
tection provided to employees by a respirator 
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¢ Determine the form of the hazard, such as dust, mist, 
gas, oxygen deficiency, or biological agent 

e Make sure you consider: 

— Potential emergency and rescue situations that may 
occur, such as equipment or power failures, uncontrolled 
chemical reactions, fire, explosion, or human error 

~ Workplace conditions such as work processes, types of 
material, control methods, work practices and environmental 
conditions. 

e Determine or reasonably estimate whether any 
employee is or could be exposed to any of the following: 

- Any airborne substance above a permissible exposure 
limit (PEL) listed in Table 3 

~ A substance at or above the action level (AL) specified 
in the rule for that substance 

— Any other respiratory hazard. 

* Use any of the following to determine employee expo- 
sure: 

— Information that would allow an estimate of the level 
of employee exposure, such as MSDSs or pesticide labels, 
observations, measurements or calculations 

— Data demonstrating that a particular product, material 
or activity cannot result in employee exposure at or above the 
AL or PEL 

— Personal air samples that represent an employee's usual 
or worst case exposure for the entire shift. 


Note: e Rules for specific substances may contain additional 
requirements for determining employee exposure. 
e Use methods of sampling and analysis that have been val- 
idated by the laboratory performing the analysis. 
* Samples from a representative group of employees may be 
used for other employees performing the same work activi- 
ties when the duration and level of exposure are similar. 

You must: 

e Consider the atmosphere to be immediately dangerous 
to life or health (IDLH) when you cannot determine or rea- 
sonably estimate employee exposure 

e Make sure employee exposure, to 2 or more substances 
with additive health effects, is evaluated using this formula: 


E, = C; + CG + + C, 


The symbol 


Equivalent exposure for the mixture. When 
the value of E is greater than 1, a respira- 
tory hazard is present. 


Concentration of a particular substance. 


TWA, STEL, or ceiling for that substance 
from Table 3. 


NEW SECTION 


WAC 296-307-62610 Control employee exposures. 

You must: 

* Use feasible controls to protect employees from expo- 
sure to respiratory hazards by: 

— Reducing employee exposure to a level that removes 
the respiratory hazard, such as to a level below the permissi- 
ble exposure limit (PEL) in Table 3; 

OR 
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— Reducing the exposure to the lowest achievable level, 
when the respiratory hazard cannot be removed. 
Note: The following table gives you examples of control methods. 


Table 1 
Examples of Possible Controls 


Using a different chemical | * Choose a chemical with a 
(substitution) lower evaporation rate or 
vapor pressure. l 


e Choose a chemical without 
hazardous ingredients. 
e Use hand rolling or paint 
dipping instead of paint 

spraying. Seo, Me 
* Bolt items instead of weld- 
ing them. 
e Use control rooms. 


Changing a process to lessen 
emissions 


Separating employees from 
emissions areas and sources 


‘| ¢ Build an enclosure around 
process machinery or other . | 
emissions sources. 


e Automate a process. 


e Install exhaust hoods or 
slots to capture emissions. 


Removing emissions at or 
near the source (local 
exhaust ventilation) 


e Use an exhausted enclo- 
sure (like a blasting cabinet 
or laboratory hood). 


e Allow natural air move- 
ment to create an adequate 
airflow through an area. 


Diluting and removing 
emissions in the work area 
(general exhaust ventilation) 


e Use mechanical fans. 
* Change the position of the 
worker relative to the work 
so fumes, vapors, or smoke 
do not go into their face. 


Modify work practices 


e Move employees to. _ 
another job that is without 
exposure, on a schedule to 
keep their total exposure 
below the permissible expo- 
sure limit. 


Rotate employees 
~ Some specific rules pro- 
hibit the use of this control 
method 


NEW SECTION 


WAC 296-307-62615 Use respirators. 

You must: 

e Require employees to use respiratory protection when 
respiratory hazards have not been removed using feasible 
controls. For example, use respirators at any of the following 
times: 

— While controls are being evaluated or put in place 

- When the respiratory hazard is not completely 
removed 
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— When controls are not feasible. 
See WAC 296-307-594, Respirators, for respirator 
program requirements. 


Reference: 


NEW SECTION 


WAC 296-307-62620 Notify employees. 

You must: 

e Notify employees who are or may be exposed to respi- 

ratory hazards, as specified in Table 2. 

Note: * The notification may be provided either individually, to a 
group, or by posting of results in an appropriate location 
that's accessible to affected employees. 

Table 2 
Notification Requirements 


Notify employees of: As follows: 


Any exposure result above a | Within five business days, 
permissible exposure limit | after the employee's expo- 
(PEL) sure result is known to the 
employer 
Within fifteen business 
days, after the employee's 
exposure result is known to 
the employer 


The corrective action being 
taken to reduce employee 
exposure to or below the 
PEL 
AND 
The schedule for completion 
of the corrective action and 
any reasons why exposures 
cannot be lowered to below 
the PEL 
An exposure to these sub- 
stances: 


In writing, as specified in 
the rule specific to the sub- 
stance 


e Acrylonitrile 
e Arsenic (inorganic) 

e Asbestos 

¢ Benzene 

e Butadiene 

e Cadmium 

e Coke oven emissions 

e Cotton dust 

¢ 1,2-Dibromo-3-chloropro- 
pane 

e Ethylene oxide 

e Formaldehyde 

e Lead 

¢ Methylene chloride 

e Methylenedianiline 

e Vinyl chloride 
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NEW SECTION 


WAC 296-307-62625 Permissible exposure limits of 
air contaminants. 

IMPORTANT: 

The following information applies to Table 3, Permissi- 
ble Exposure Limits for Air Contaminants. 

* Exposure needs to be determined from personal air 
samples taken in the breathing zone or from monitoring rep- 
resentative of the employee's breathing zone. 

e Ppm refers to parts of vapor or gas per million parts of 
air by volume, at 25 degrees C and 760 mm Hg pressure. 

e Mg/m’ refers to milligrams of substance per cubic 
meter of air. 

e For a metal that is measured as the metal itself, only the 
CAS number for the metal is given. The CAS numbers for 
individual compounds of the metal are not provided. For 
more information about CAS registry numbers see the web- 
site: http://www.cas.org. 

* Time weighted averages (TWA,) represent the maxi- 
mum allowed average exposure for any 8-hour time period. 
For work periods longer than 8 hours the TWA, needs to be 
determined using the 8 continuous hours with the highest 
average concentration. 

* Short-term exposure limits (STEL) represent maximum 
allowed average exposure for any fifteen-minute period, 
unless another time period is noted in Table 3. 

¢ The ceiling represents the maximum allowed exposure 
for the shortest time period that can feasibly be measured. 

e An "X" in the "skin" column indicates the substance 
can be absorbed through the skin, either by airborne or direct 
contact. 

e Requirements for the use of gloves, coveralls, goggles, 
and other personal protective equipment can be found in 
WAC 296-307-100. 

* The respirable fraction of particulate is measured by 
sampling with a size-selector having the following character- 
istics: 


Mean aerodynamic Percent passing 
diameter in ee the -= 
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Substance 
Abate (Temephos) 
Total particulate 
Respirable fraction 
Acetaldehyde 
Acetic acid 
Acetic anhydride 
Acetone 
Acetonitrile 


2-Acetylaminofluorene 
(see WAC 296-62-073) 


Acetylene 


Acetylene dichloride 
(1,2-Dichloroethylene) 


Acetylene tetrabromide 
Acetylsalicylic acid 
(Aspirin) 
Acrolein 
Acrylamide 
Acrylic acid 
Acrylonitrile (Vinyl cyanide) 
(see WAC 296-62-07336) 
Aldrin 
Allyl alcohol 
Allyl chloride 
Allyl glycidyl ether (AGE) 
Allyl propyl disulfide 
alpha-Alumina 
(Aluminum oxide) 
Total particulate 
Respirable fraction 
Aluminum (as Al) 
Total particulate 
Respirable fraction 
Pyro powders 
Welding fumes 
Soluble salts 
Alkyls (NOC) 
Aluminum oxide (Alundum, 
Corundum) 
Total particulate 
Respirable fraction 
4-Aminodipheny] 
(see WAC 296-62-073) 


2-Aminoethanol 
(Ethanolamine) 


2-Aminopyridine 

Amitrole 

Ammonia 

Ammonium chloride, fume 


Ammonium sulfamate (Ammate) 


Total particulate 

Respirable fraction 
n-Amy] acetate 
sec-Amy] acetate 
Aniline and homologues 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


CAS 
3383-96-8 


75-07-0 
64-19-7 
108-24-7 
67-64-1 
75-05-8 


53-96-3 
74-86-2 


540-59-0 
79-27-6 


50-78-2 
107-02-8 
79-06-1 
79-10-7 


107-13-1 
309-00-2 
107-18-6 
107-05-1 
106-92-3 
2179-59-1 


1344-28-1 
7429-90-5 


7429-90-5 


92-67-1 


141-43-5 
504-29-0 
61-82-5 
7664-4 1-7 
12125-02-9 
7773-06-0 


628-63-7 
626-38-0 
62-53-3 


TWA, 
10 mg/m? 
5 mg/m? 
100 ppm 
10 ppm 
750 ppm 
40 ppm 


Simple asphyxiant 


200 ppm 
1 ppm 


5 mg/m? 
0.1 ppm 
0.03 mg/m? 
10 ppm 


2 ppm 
0.25 mg/m? 
2 ppm 
1 ppm 
5 ppm 
2 ppm 


10 mg/m? 
5 mgm? 
10 mg/m? 
5 mg/m? 
5 mg/m? 
5 mg/m? 
2 mg/m? 
2 mg/m? 


10 mg/m? 
5 mg/m? 
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STEL 
20 mg/m? 
10 mg/m? 

150 ppm 
20 ppm 
1,000 ppm 
60 ppm 


Ceiling 


Skin 


Substance 
Anisidine (0, p-isomers) 
Antimony and compounds (as Sb) 
ANTU 
(alpha Naphthy! thiourea) 
Argon 
Arsenic, 
organic compounds (as As) 
Arsenic, inorganic 
compounds (as As) (when 
use is covered by WAC 
296-62-07347) 
Arsenic, inorganic 
compounds (as As) 
(when use is not 
covered by WAC 
296-62-07347) 


Arsine 


Asbestos 
(see WAC 296-62-077) 


Asphalt (Petroleum fumes) 
Atrazine 

Azinphos methyl (Guthion) 
Azodrin (Monocrotophos) 


Barium, soluble 
compounds (as Ba) 


Barium sulfate 
Total particulate 
Respirable fraction 
Baygon (Propoxur) 
Benomy! 
Total particulate 
Respirable fraction 


Benzene 
(see WAC 
296-62-07523) 
Benzidine 
(see WAC 296-62-073) 
p-Benzoquinone 
(Quinone) 
Benzo(a) pyrene 
(Coal tar pitch volatiles) 


Benzoyl peroxide 
Benzyl chloride 


Beryllium and beryllium 
compounds (as Be) 


Biphenyl (Dipheny]) 
Bismuth telluride, undoped 
Total particulate 

Respirable fraction 
Bismuth telluride, Se-doped 
Borates, tetra, sodium salts 

Anhydrous 

Decahydrate 

Pentahydrate 
Boron oxide 

Total particulate 
Boron tribromide 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


CAS 
29191-52-4 
7440-36-0 


86-88-4 
7440-37-1 


7440-38-2 


7440-38-2 


8052-42-4 
1912-24-9 
86-50-0 

6923-22-4 


7440-39-3 
7727-43-17 
114-26-1 
17804-35-2 


71-43-2 


92-87-5 


106-51-4 


65996-93-2 
94-36-0 
100-44-7 


7440-4 1-7 
92-52-4 
1304-82-1 


1330-43-4 
1303-96-4 
12179-04-3 
1303-86-2 


10294-33-4 


TWA, 
0.1 ppm 
0.5 mg/m? 


0.3 mg/m? 
Simple asphyxiant 


0.2 mg/m? 


0.01 mg/m? 


STEL 
0.3 ppm 
1.5 mg/m? 


0.9 mg/m? 


0.6 mg/n? 


Ceiling 


| 
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Substance 

Boron trifluoride 
Bromacil 

Bromine 

Bromine pentafluoride 


Bromochloromethane 
(Chlorobromomthane) 


Bromoform 
Butadiene 

(1,3-butadiene) 
Butane 
Butanethiol 

(Butyl mercaptan) 
2-Butanone 

(Methyl ethyl ketone) 


2-Butoxy ethanol 
(Buty! cellosolve) 


n-Butyl acetate 
sec-Buty! acetate 


_ tert-Butyl acetate 


Butyl acrylate 
n-Butyl alcohol 
sec-Butyl alcohol 
tert-Butyl alcohol 
Butylamine 


Buty! cellosolve (2-Butoxy ethanol) 


tert-Butyl chromate 
(as CrOs) 
n-Butyl glycidyl ether (BGE) 
n-Buty! lactate 
Butyl mercaptan 
o-sec-Butylphenol 
p-tert-Butyl-toluene 
Cadmium oxide fume (as Cd) 
(see WAC 296-62-074) 


Cadmium dust and salts (as Cd) 


(see WAC 296-62-074) 
Calcium arsenate 


(see WAC 296-62-07347) 


Calcium carbonate 

Total particulate 

Respirable fraction 
Calcium cyanamide 
Calcium hydroxide 
Calcium oxide 
Calcium silicate 

Total particulate 

Respirable fraction 
Calcium sulfate 

Total particulate 

Respirable fraction 
Camphor (synthetic) 
Caprolactam 

Dust 

Vapor 


Captafol 
(Difolatan) 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


CAS 
6737-07-2 
314-40-9 
7726-95-6 
7789-30-2 


74-97-5 
15-25-2 


106-99-0 
106-97-8 


109-79-5 


78-93-3 


111-76-2 
123-86-4 
105-46-4 
340-88-5 
141-32-2 
71-36-3 

78-92-2 

75-65-0 

109-73-9 
111-76-2 


1189-85-1 
2426-08-6 
138-22-7 
109-79-5 
89-72-5 
98-51-1 


1306-19-0 


7440-43-9 


1317-65-3 
156-62-7 

1305-62-0 
1305-78-8 
1344-95-2 


TTT8-18-9 
76-22-2 
105-60-2 


2425-06-1 
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TWAg 
1 ppm 
0.1 ppm 
0.1 ppm 


200 ppm 
0.5 ppm 


1 ppm 
800 ppm 


0.5 ppm 
200 ppm 


25 ppm 
150 ppm 
200 ppm 
200 ppm 

10 ppm 
100 ppm 
100 ppm 


25 ppm 


25 ppm 
5 ppm 
0.5 ppm 
5 ppm 
10 ppm 


0.005 mg/m? 
0.005 mg/m? 


0.01 mg/m? 


10 mg/m? 
5 mg/m? 
0.5 mg/m? 
5 mg/m? 
2 mg/m? 
10 mg/m? 
5 mg/m? 
10 mg/m? 
5 mg/m? 
2 mg/m? 
1 mg/m? 


5 ppm 


0.1 mg/m? 
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STEL 
3 ppm 
0.3 ppm 
0.3 ppm 


250 ppm 
1.5 ppm 


5 ppm 
1,000 ppm 


1.5 ppm 
300 ppm 


38 ppm 
200 ppm 
250 ppm 
250 ppm 

20 ppm 
150 ppm 
150 ppm 


38 ppm 


38 ppm 
10 ppm 
1.5 ppm 
10 ppm 
20 ppm 


Ceiling 
1 ppm 


0.1 mg/m? 


Pel eda es 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWAg STEL Ceiling Skin 
Captan 133-06-2 5 mg/m 10 mg/m? — — 
Carbary] (Sevin) 63-25-2 5 mgm? 10 mg/m? — — 
Carbofuran (Furadon) 1563-66-2 0.1 mg/m? 0.3 mg/m? — — 
Carbon black 1333-86-4 3.5 mg/m? 7 mg/m? — — 
Carbon dioxide 124-38-9 5,000 ppm 30,000 ppm — — 
Carbon disulfide 75-15-0 4 ppm 12 ppm — x 
Carbon monoxide 630-08-0 35 ppm 200 ppm (5 min.) 1,500 ppm — 
Carbon tetrabromide 558-13-4 0.1 ppm 0.3 ppm — — 
Carbon tetrachloride 

(Tetrachloromethane) 56-23-5 2 ppm 4 ppm a x 
Carbony! chloride 

(Phosgene) 7803-51-2 0.1 ppm 0.3 ppm — — 
Carbony! fluoride 353-50-4 2 ppm 5 ppm — — 
Catechol (Pyrocatechol) 120-80-9 5 ppm 10 ppm — X 
Cellosolve acetate 

(2-Ethoxyethylacetate) 111-15-9 5 ppm 10 ppm — X 
Cellulose (paper fiber) 9004-34-6 — — — —— 

Total particulate — 10 mg/m? 20 mg/m? — — = 

Respirable fraction —_— 5 mg/m? 10 mg/m? — — = 
Cesium hydroxide 21351-79-1 2 mg/m? 4 mg/m? — — = 
Chlordane 57-74-9 0.5 mg/m? 1.5 mg/m? — xX = 
Chlorinated camphene 

(Toxaphen) 8001-35-2 0.5 mg/m? 1 mg/m? — X 
Chlorinated diphenyl oxide 55720-99-5 0.5 mg/m? 1.5 mg/m? — — 
Chiorine 7782-50-5 0.5 ppm — 1 ppm — 
Chlorine dioxide 10049-04-4 0.1 ppm 0.3 ppm — — 
Chlorine trifluoride 7790-91-2 —- — 0.1 ppm — 
Chioroacetaldehyde 107-20-0 — — 1 ppm — 
a-Chloroacetophenone 

(Phenacy!l chloride) 532-21 -4 0.05 ppm 0.15 ppm — — 
Chloroacetyl chloride 79-04-9 0.05 ppm 0.15 ppm — — 
Chlorobenzene 

(Monochlorobenzene) 108-90-7 75 ppm 113 ppm — — 
o-Chlorobenzylidene 

malononitrile (OCBM) 2698-41-1 — — 0.05 ppm X 
Chlorobromomethane 74-97-5 200 ppm 250 ppm —_— — 
2-Chloro-1, 3-butadiene 

(beta-Chloroprene) 126-99-8 10 ppm 20 ppm — X 
Chlorodifluoromethane 75-45-6 1,000 ppm 1,250 ppm — — 
Chlorodipheny! 

(42% Chlorine) (PCB) 

(Polychlorobiphenyls) 53469-21-9 1 mg/m? 3 mg/m? — Xx 
Chlorodiphenyi 

(54% Chlorine) 

(Polychlorobiphenyls i 

(PCB)) 11097-69-1 0.5 mg/m? 1.5 mg/m? — X 
1-Chloro-2, 3-epoxypropane 

(Epichlorhydrin) 106-89-8 2 ppm 4 ppm — x 
2-Chloroethanol 

(Ethylene chlorohydrin) 107-07-3 — — 1 ppm X 
Chloroethylene 

(vinyl chloride) 

(See WAC 296-62-07329) 75-01-4 1 ppm 5 ppm — —— 
Chloroform (Trichloromethane) 67-66-3 2 ppm 4 ppm —, = 
1-Chloro-1-nitropropane 600-25-9 2 ppm 4 ppm — — 
bis-Chloromethy! ether 

(see WAC 296-62-073) 542-88-1 — — — — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWA; STEL Ceiling Skin 
Chloromethyl methyl ether 

(Methyl chloromethyl 

ether) 

(see WAC 296-62-073) 107-30-2 — — — — 
Chloropentafluoroethane 76-15-3 1,000 ppm 1,250 ppm — — 
Chloropicrin (Nitrotrichloromethane) 76-06-2 0.1 ppm 0.3 ppm — —_ 
beta-Chloroprene (2-Chloro-1, 

3-butadiene) 126-99-8 10 ppm 20 ppm = x 
o-Chlorostyrene 2039-87-4 50 ppm 75 ppm — 
o-Chlorotoluene 95-49-8 50 ppm ` 75 ppm — — 
2-Chloro-6-trichloromethyl 

pyridine (Nitrapyrin) 1929-82-4 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mg/m? 10 mg/m? — — 
Chlorpyrifos 2921-88-2 0.2 mg/m? 0.6 mg/m? — 

Chromic acid and chromates Varies with 
(as CrO3) compound 0.1 mg/m’ 0.3 mg/m? — — 
E Chromium, soluble, chromic and 
= chromous salts (as Cr) 7440-47-3 0.5 mg/m? 1.5 mg/m} = puan 
= Chromium (VI) compounds 
= (as Cr) — 0.05 mg/m? 0.15 mg/m? — — 
= Chromium metal 

and insoluble salts 7440-47-3 0.5 mgm? 1.5 mg/m? — = 
Chromy] chloride 14977-61-8 0.025 ppm 0.075 ppm — — 
Chrysene (Coal tar 

pitch volatiles) 65996-93-2 0.2 mg/m? 0.6 mg/m — — 
Clopidol 2971-90-6 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mgm’? 10 mg/m? — — 
Coal dust (less than 5% SiO2) — — — — —— 

Respirable fraction — 2 mg/m? 4 mg/m’ — — 
Coal dust (greater than or 

equal to 5% SiO2) — — —— — — 

Respirable fraction — 0.1 mg/m? 0.3 mg/m? — — 


Coal tar pitch volatiles 
(benzene soluble fraction) 
- (Particulate polycyclic 


aromatic hydrocarbons) 65996-93-2 0.2 mg/m? 0.6 mg/m? — — 
Cobalt, metal fume & dust 

(as Co) 7440-48-4 0.05 mg/m? 0.15 mg/m? — — 
Cobalt carbonyl (as Co) 10210-68-1 0.1 mg/m? 0.3 mg/m? — — 
Cobalt hydrocarbonyl (as Co) 16842-03-8 0.1 mg/m? 0.3 mg/m? — — 
Coke oven emissions 

(see WAC 296-62-200) — . 0.15 mg/m? — a oer 
Copper (as Cu) 7440-50-8 — — oe zai 

Fume — 0.1 mg/m? 0.3 mgm? — — 
Dusts and mists — 1 mg/m? 3 mg/m? — — 


Cotton dust (raw) (waste sorting, blend- 
ing, cleaning, willowing and garetting) 


(see WAC 296-62-14533) —_— 1 mg/m? ZES i DAN 
Corundum (Aluminum oxide) 7429-90-5 — — — == 
Total particulate — 10 mg/m? 20 mg/m? — — 
Respirable fraction — 5 mgm? 10 mg/m? — — 


Crag herbicide (Sesone, Sodium-2, 
4-dichloro-phenoxyethy! sulfate) 136-78-7 — =i 


Total particulate = 10 mg/m? 20 mg/m? — - —— 
Respirable fraction = 5 mg/m? 10 mg/m? — — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWA; STEL Ceiling Skin 
Cresol (all isomers) 1319-77-3 5 ppm 10 ppm — X 
) Crotonaldehyde 123-73-9; 
4170-30-3 2 ppm 4 ppm eer aS 
Crufomate 299-86-5 5 mg/m? 10 mg/m? — — 
Cumene 98-82-8 50 ppm 75 ppm — X 
Cyanamide 420-04-2 2 mg/m? 4 mg/m? — — 
Cyanide (as CN) Varies with 
compound 5 mg/m? 10 mg/m? — X 

Cyanogen 460-19-5 10 ppm 20 ppm — — 
Cyanogen chloride 506-77-4 — — 0.3 ppm — 
Cyclohexane 110-82-7 300 ppm 375 ppm — — 
Cyclohexanol 108-93-0 50 ppm 75 ppm — X 
Cyclohexanone 108-94-1 25 ppm 38 ppm — X 
Cyclohexene 110-83-8 300 ppm 375 ppm — — 
Cyclohexylamine 108-91-8 10 ppm 20 ppm — — 
Cyclonite (RDX) 121-82-4 1.5 mg/m? 3.0 mg/m? — xX 
Cyclopentadiene $42-92-7 75 ppm 113 ppm — — on 
Cyclopentane 287-92-3 600 ppm 750 ppm — — = 
Cyhexatin (Tricyclohexyltin = 

hydroxide) 13121-70-5 5 mg/m? 10 mgm? wens = = 
2,4-D (Dichlorophenoxy- c 

acetic acid) 94-75-7 10 mg/m? 20 mg/m? — mns a 
DBCP (1,2-Dibromo-3- 

chloropropane) 

(See WAC 296-62-07342) 96-12-8 0.001 ppm — 0.005 ppm — 
DDT (Dichlorodiphenyltri- 

chloroethane) 50-29-3 1 mg/m? 3 mg/m? — X 
DDV pP, (Dichlorvos) 62-73-7 0.1 ppm 0.3 ppm — X 

) Dasanit 

(Fensulfothion) 115-90-2 0.1 mg/m? 0.3 mg/m? — a 
Decaborane 17702-41-9 0.05 ppm 0.15 ppm — X 
Demeton 8065-48-3 0.01 ppm 0.03 ppm — X 


Diacetone alcohol 
(4-hydroxy-4-methyl- 


2-pentanone) 123-42-2 50 ppm 75 ppm — — 
1, 2-Diaminoethane 

(Ethylenediamine) 107-15-3 10 ppm 20 ppm — — 
Diazinon 333-41-5 0.1 mg/m? 0.3 mg/m? — X 
Diazomethane 334-88-3 0.2 ppm 0.6 ppm — — 
Diborane 19287-45-7 0.1 ppm 0.3 ppm — — 
Dibrom (see Naled) 300-76-5 3 mg/m? 6 mg/m? — X 
1, 2-Dibromo-3-chloropropane 

(DBCP) 

(see WAC 

296-62-07 342) 96-12-8 0.001 ppm — 0.005 ppm — 
2-N-Dibutylamino ethanol 102-81-8 2 ppm 4 ppm — xX 
Dibuty] phosphate 107-66-4 1 ppm 2 ppm — — 
Dibuty! phthalate 84-74-2 5 mg/m? 10 mg/m? — — 
Dichloroacetylene 71572-29-4 — — 0.1 ppm 2 
o-Dichlorobenzene 95-50-1 — — 50 ppm — 
p-Dichlorobenzene 106-46-7 75 ppm 110 ppm — — 
3, 3'-Dichlorobenzidine 

(see WAC 296-62-073) 91-94-1 — — — aaa 
Dichlorodiphenyltm- 

chloroethane (DDT) 50-29-3 1 mg/m? 3 mg/m? — x 

» Dichlorodifluoromethane 75-71-8 1,000 ppm 1,250 ppm — — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWAg STEL Ceiling Skin 
1, 3-Dichloro-5, 5-dimethy] 

hydantoin 118-52-5 0.2 mg/m? 0.4 mg/m? aes, ba 
1, 1-Dichloroethane 

(Ethylidine chloride) 75-34-3 100 ppm 150 ppm — — 
1, 2-Dichloroethane 

(Ethylene dichloride) 107-06-2 1 ppm 2 ppm — — 
1, 1-Dichloroethylene 

(Vinylidene chloride) 75-35-4 1 ppm 3 ppm — — 
1, 2-Dichloroethylene (Acetylene 

dichloride) 540-59-0 200 ppm 250 ppm — — 
Dichloroethy] ether 111-44-4 5 ppm 10 ppm — X 
Dichlorofluoromethane 75-43-4 10 ppm 20 ppm — — 
Dichloromethane 

(Methylene chloride) : 

(See WAC 296-62-07470) 75-09-2 25 ppm 125 ppm — — 
1, 1-Dichloro-1-nitroethane 594-72-9 2 ppm 10 ppm — — 
Dichlorophenoxyacetic acid 

E (2, 4D) 94-75-7 10 mg/m? 20 mg/m? — —— 

= 1, 2-Dichloropropane 

= (Propylene dichloride) 78-87-5 75 ppm 110 ppm — — 

= Dichloropropene 542-75-6 1 ppm 3 ppm — ' XxX 

l= 2, 2-Dichloropropionic acid 75-99-0 1 ppm 3 ppm —— — 

eal Dichlorotetrafluoroethane 76-14-2 1,000 ppm 1,250 ppm — — 
Dichlorvos (DDVP) 62-73-7 0.1 ppm 0.3 ppm — x 
Dicrotophos 141-66-2 0.25 mg/m? 0.75 mg/m? — X 
Dicyclopentadiene 71-73-6 5 ppm 10 ppm — — 
Dicyclopentadienyl iron 102-54-5 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — = 

Respirable fraction — 5 mgm? 10 mg/m? — — 
Dieldrin 60-57-1 0.25 mg/m? 0.75 mg/m? — Xx 
Diethanolamine 111-42-2 3 ppm 6 ppm — — 
Diethylamine 109-89-7 10 ppm 25 ppm — — 
2-Diethylaminoethanol 100-37-8 10 ppm 20 ppm — xX 
Diethylene triamine 111-40-0 1 ppm 3 ppm — XxX 
Diethyl ether (Ethy] ether) 60-29-7 400 ppm 500 ppm — ——- 
Diethyl ketone 96-22-0 200 ppm 250 ppm — — 
Diethyl phthalate 84-66-2 5 mg/m? 10 mg/m? == BN 
Difluorodibromomethane 75-61-6 100 ppm 150 ppm — — 
Difolatan (Captafol) 2425-06-1 0.1 mg/m? 0.3 mg/m? — xX 
Diglycidy] ether (DGE) 2238-07-5 0.1 ppm 0.3 ppm — — 
Dihydroxybenzene 

(Hydroquinone) 123-31-9 2 mg/m? 4 mg/m? — —2 
Diisobutyl ketone (2, 6- 

Dimethylheptanone) 108-83-8 25 ppm 38 ppm — — 
Diisopropylamine 108-18-9 5 ppm 10 ppm — X 
Dimethoxymethane (Methylal) 109-87-5 1,000 ppm 1,250 ppm — — 
Dimethyl acetamide 127-19-5 10 ppm 20 ppm — X 
Dimethylamine 124-40-3 10 ppm 20 ppm — — 
4-Dimethylaminoazo benzene 

(see WAC 296-62-073) 60-11-7 — — 2r = 
Dimethylaminobenzene 

(Xylidene) 1300-73-8 2 ppm 4 ppm — X 
Dimethylaniline 

(N, N-Dimethylaniline) 121-69-7 5 ppm 10 ppm — X 
Dimethylbenzene (Xylene) 1300-73-8 100 ppm 150 ppm — — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 
Substance CAS TWAg STEL Ceiling Skin 


Dimethyl-1, 2-dibromo-2, 
2-dichloroethyl phosphate 


(Naled) 300-76-5 3 mg/m? 6 mg/m? — X 
Dimethylfórmamide 68-12-2 f 10 ppm 20 ppm — X 
2, 6-Dimethylheptanone 

(Diisobuty!l ketone) 108-83-8 25 ppm 38 ppm — — 
1, 1-Dimethylhydrazine 57-14-7 0.5 ppm 1.5 ppm — X 
Dimethy! phthalate 131-11-3 5 mg/m? 10 mg/m? = — 
Dimethyl sulfate 71-78-1 0.1 ppm 0.3 ppm — X 
Dinitolmide 

(3, 5-Dinitro-o-toluamide) 148-01-6 5 mgm? 10 mg/m? — — 
Dinitrobenzene (all isomers - 528-29-0; 

alpha, meta and para) 99-65-0; 

100-25-4 0.15 ppm 0.45 ppm — X 

Dinitro-o-cresol 534-52-1 0.2 mg/m? 0.6 mg/m? — X 
3, 5-Dinitro-o-toluamide 

(Dinitolmide) 148-01-6 5 mg/m? 10 mg/m? — — 
Dinitrotoluene 25321-14-6 1.5 mg/m? 3 mg/m? — X = 
Dioxane (Diethylene dioxide) 123-91-1 25 ppm 38 ppm — X = 
Dioxathion 78-34-2 0.2 mg/m? 0.6 mp/m? =Z x = 
Dipheny! (Biphenyl) 92-52-4 0.2 ppm 0.6 ppm 5 — —— = 
Diphenylamine 122-39-4 10 mg/m? 20 mg/m? eae aca a 


Diphenylmethane diisocyanate 
(Methylene bispheny! isocyanate 


(MDI) 101-68-8 — — 0.02 ppm — 
Dipropylene glycol methyl ether 34590-94-8 100 ppm 150 ppm — X 
Dipropy? ketone 123-19-3 50 ppm 75 ppm — — 
Diquat 85-00-7 0.5 mg/m? 1.5 mg/m? — — 
Di-sec, Octyl phthalate 

(Di-2-ethylhexylphthalate) 117-81-7 5 mg/m? 10 mg/m? — — 
Disulfram ; 97-77-8 2 mg/m? 4 mgm? — — 
Disulfoton 298-04-4 0.1 mg/m? 0.3 mg/m? — X 
2, 6-Di-tert-butyl-p-cresol 128-37-0 10 mg/m? 20 mg/m? — — 
Diuron 330-54-1 10 mg/m? 20 mg/m? — — 
Divinyl benzene 1321-74-0 10 ppm 20 ppm — — 
Emery 12415-34-8 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mg/m 10 mg/m? — — 
Endosulfan (Thiodan) 115-29-7 0.1 mg/m? 0.3 mg/m? — x 
Endrin 72-20-8 0.1 mg/m? 0.3 mg/m? — X 
Epichlorhydrin (1-Chloro-2, 

3-epoxypropane) 106-89-8 2 ppm 4 ppm — X 
EPN , ; 2104-64-5 0.5 mg/m? 1.5 mgm? — x 
1, 2-Epoxypropane 

(Propylene oxide) 75-56-9 20 ppm 30 ppm — — 
2, 3-Epoxy-1-propanol 

(Glycidol) 556-52-5 25 ppm 38 ppm — — 
Ethane — ` Simple asphyxiant — — — 
Ethanethio} 

(Ethyl mercaptan) 75-08-1 0.5 ppm 1.5 ppm — —- 
Ethanol 

(Ethyl alcohol) 64-17-5 1,000 ppm 1,250 ppm — — 
Ethanolamine (2-Aminoethanol) 141-43-5 3 ppm 6 ppm — — 
Ethion 563-12-2 0.4 mg/m? 1.2 mg/m? — X 
2-Ethoxyethanol (Glycol 

monoethy! ether) 110-80-5 5 ppm 10 ppm — X 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS 
2-Ethoxyethy! acetate 

(Cellosolve acetate) 111-15-9 
Ethy] acetate 141-78-6 
Ethy] acrylate 140-88-5 
Ethyl alcohol (ethanol) 64-17-5 
Ethylamine 75-04-07 
Ethyl amyl ketone 

(5-Methyl-3-hepatone) 541-85-5 
Ethyl benzene 100-41-4 
Ethyl bromide 74-96-4 
Ethy! butyl ketone 

(3-Heptanone) 106-35-4 
Ethy! chloride 75-00-3 
Ethylene 74-85-1 
Ethylene chlorohydrin 

(2-Chloroethanol) 107-07-3 
Ethylenediamine (1,2- 

Diaminoethane) 107-15-3 
Ethylene dibromide 106-93-4 
Ethylene dichloride 

(1,2-Dichloroethane) 107-06-2 
Ethylene glycol 107-21-1 
Ethylene glycol dinitrate 628-96-6 


Ethylene glycol monomethyl ether 
acetate (Methyl cellosolve acetate) —— 


Ethyleneimine 

(see WAC 296-62-073) 151-56-4 
Ethylene oxide 

(see WAC 

296-62-07359) 75-21-8 
Ethyl ether (Diethyl ether) 60-29-7 
Ethyl formate 109-94-4 
Ethylidine chloride 

(1, 1-Dichloroethane) 107-06-2 
Ethylidene norbornene 16219-75-3 
Ethyl mercaptan (Ethanethiol) 75-08-1 
n-Ethy!morpholine 100-74-3 
Ethyl sec-amy] ketone 

(5-methy]-3-heptanone) 541-85-5 
Ethyl silicate 78-10-4 
Fenamiphos 22224-92-6 
Fensulfothion (Dasanit) 115-90-2 
Fenthion 55-38-9 
Ferbam — 

Total particulate 14484-64-1 
Ferrovanadium dust 12604-58-9 
Fluorides (as F) Varies with 

compound 
Fluorine 7782-41-4 
Fluorotrichloromethane 

(see Trichlorofluoro methane) 75-69-4 
Fonofos 944-22-9 
Formaldehyde 

(see WAC 296-62-07540) 50-00-0 
Formamide 75-12-7 
Formic acid 64-18-6 
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TWA, 


5 ppm 
400 ppm 
5 ppm 
1,000 ppm 
10 ppm 


25 ppm 
100 ppm 
200 ppm 


50 ppm 


1,000 ppm 
Simple asphyxiant 
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STEL 


10 ppm 
500 ppm 
25 ppm 
1,250 ppm 
20 ppm 


38 ppm 
125 ppm 
250 ppm 


75 ppm 
1,250 ppm 


Ceiling 


EATE 


50 ppm 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWAg STEL Ceiling Skin 
Furadon 
(carbofuran) 1563-66-2 0.1 mg/m? 0.3 mg/m — — 
Furfural 98-01-1 2 ppm 4 ppm mn x 
Furfury! alcohol 98-00-0 r 10 ppm 15 ppm = n ee 
Gasoline 8006-61-9 300 ppm 500 ppm — — 
Germanium tetrahydride 7782-65-2 0.2 ppm 0.6 ppm — — 
Glass, fibrous or dust — 10 mg/m? 20 mg/m? — — 
Gluteraldehyde 111-30-8 — — 0.2 ppm — 
Glycerin mist 56-81-5 = —— — — 
Total particulate = 10 mg/m? 20 mg/m? — — 
Respirable fraction — 5 mg/m? 10 mg/m? — — 
Glycidol 
(2, 3-Epoxy-1-propanol) 556-52-5 25 ppm 38 ppm — — 
Glycol monoethy1 ether 
(2-Ethoxyethanol) 110-80-5 5 ppm 10 ppm — X 
Grain dust (oat, wheat, barley) — 10 mg/m? 20 mg/m? — — 
Graphite, natural 7782-42-5 — —— — — 
Respirable particulate — 2.5 mg/m? 5 mg/m? — — = 
Graphite, synthetic — — — e — = 
Total particulate = 10 mg/m? 20 mg/m? — — = 
Respirable fraction — 5 mg/m? 10 mg/m? — — 5 
Guthion 
(Azinphosmethy]) 86-50-0 0.2 mg/m? 0.6 mg/m? — Xx 
Gypsum 13397-24-5 — = pea os 
Total particulate — 10 mg/m? 20 mg/m? — — 
Respirable fraction = 5 mg/m? 10 mg/m? — — 
Hafnium 7440-58-6 0.5 mg/m? 1.5 mg/m? — era 
g Helium —— Simple asphyxiant — —— — 
Heptachlor 76-44-8 0.5 mym? 1.5 mym’? — X 
Heptane (n-heptane) 142-82-5 400 ppm 500 ppm —— — 
2-Heptanone 
(Methyl n-amyl ketone) 110-43-0 50 ppm 75 ppm — — 
3-Heptanone 
(Ethyl butyl ketone) 106-35-4 50 ppm 75 ppm — — 
Hexachlorobutadiene 87-68-3 0.02 ppm 0.06 ppm — X 
Hexachlorocyclopentadiene 77-47-4 0.01 ppm 0.03 ppm — — 
Hexachloroethane 67-72-1 1 ppm 3 ppm f — X 
Hexachloronaphthalene 1335-87-1 0.2 mg/m? 0.6 mg/m? — X 
Hexafluoroacetone 684-16-2 0.1 ppm 0.3 ppm —— X 
Hexane S ; =x ae E ——— 
n-hexane 110-54-3 50 ppm 75 ppm —— — 
other isomers Varies with 
compound 500 ppm 1,000 ppm —— — 
2-Hexanone 
(Methyl-n-butyl ketone) 591-78-6 5 ppm 10 ppm — — 
Hexone 
(Methyl isobutyl ketone) 108-10-1 50 ppm 75 ppm — — 
sec-Hexyl acetate 108-84-9 50 ppm 75 ppm == aaa 
Hexylene glycol 107-41-5 — — $ 25 ppm — 
Hydrazine 302-01-2 0.1 ppm 0.3 ppm — X 
Hydrogen — ` Simple asphyxiant — — == 
Hydrogenated terphenyls 61788-32-7 0.5 ppm 1.5 ppm —— z= 
Hydrogen bromide 10035-10-6 — — 3.0 ppm ps 
Hydrogen chloride 7647-01-0 — —— 5.0 ppm — 
) Hydrogen cyanide 74-90-8 — 4.7 ppm — X 
Hydrogen fluoride 7664-39-3 — — 3 ppm — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWA, STEL Ceiling Skin 
Hydrogen peroxide 7722-84-1 1 ppm 3 ppm — —— 
Hydrogen selenide (as Se) 7783-07-5 0.05 ppm 0.15 ppm — — 
Hydrogen sulfide l 7783-06-4 10 ppm 15 ppm — —— 
Hydroquinone ' 
(Dihydroxybenzene) 123-31-9 2 mg/m? 4 mg/m? l —— == 
4-Hydroxy-4-methyl-2-pentanone 
(Diacetone alcohol) 123-42-2 50 ppm ! 75 ppm — — 
2-Hydroxypropyl acrylate 99-61-1 0.5 ppm ' 1.5 ppm — X 
Indene 95-13-6 10 ppm 20 ppm l — es 
Indium and compounds (as In) 7440-74-6 0.1 mg/m? 0.3 mg/m? — — 
Iodine 7553-56-2 — — 0.1 ppm — 
Jodoform 75-47-8 0.6 ppm 1.8 ppm — — 
Iron oxide dust and fume (as Fe) 1309-37-1 —_— — == —— 
Total particulate —— 5 mg/m? 10 mg/m? — — 
Iron pentacarbony!l (as Fe) 13463-40-6 0.1 ppm 0.2 ppm — — 
Iron salts, soluble (as Fe) Varies with 
compound . 1 mg/m? 3 mg/m? — — 
= Isoamy] acetate 123-92-2 100 ppm 150 ppm — — 
= Isoamy] alcohol 
= (primary and secondary) 123-51-3 100 ppm 125 ppm — — 
[z= Isobutyl acetate , 110-19-0 150 ppm 188 ppm —— — 
(=  Isobutyl alcohol 78-83-1 50 ppm 75 ppm — — 
Isoocty! alcohol 26952-21-6 50 ppm 75 ppm — X 
Isophorone 78-59-1 4 ppm — 5 ppm — 
Isophorone diisocyanate 4098-71-9 0.005 ppm 0.02 ppm Ls x 
Isopropoxyethanol i 109-59-1 25 ppm 38 ppm —— — 
Isopropyl] acetate 108-21-4 250 ppm 310 ppm — — 
Isopropyl alcohol 67-63-0 400 ppm ; 500 ppm — — 
Isopropylamine 75-31-0 5 ppm 10 ppm — — 
N-Isopropylaniline 768-52-5 2 ppm 4 ppm — X 
lsopropyl ether i 108-20-3 250 ppm 313 ppm — — 
Isopropyl glycidyl ether (IGE) 4016-14-2 50 ppm 75 ppm —- — 
Kaolin — — — — — 
Total particulate — 10 mg/m? 20 mgm? — — 
Respirable fraction — 5 mg/m? 10 mg/m? — — 
Ketene ` 463-51-4 0.5 mg/m? ` 15 mg/m? — — 
Lannate i l 
(Methomyl) 16752-77-5 2.5 mg/m? 5 mg/m — poo 


Lead, inorganic (as Pb) 
(see WAC 296-62-07521 


and 296-155-176) 7439-92-1 0.05 mg/m? — er == 
Lead arsenate (as Pb) 

(see WAC 296-62-07347) 3687-31-8 0.05 mg/m? — — — 
Lead chromate (as Pb) 7758-97-6 0.05 mg/m? — — — 
Limestone 1317-65-3 — — — — 

Total particulate ES 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mgm? 10 mg/m? — — 
Lindane 58-89-9 0.5 mg/m? 1.5 mg/m’ — 

Lithium hydride 7580-67-8 0.025 mg/m? 0.075 mg/m? — — 
LP.G 

(liquified petroleum gas) 68476-85-7 . 1,000 ppm . 1,250 ppm — — 
Magnesite 546-93-0 —_ == =a SS 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — * 5 mg/m? 10 mg/m? — — 
Magnesium oxide fume 1309-48-4 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWAg STEL 
Malathion 121-75-5 — — 

Total particulate = 10 mg/m? 20 mg/m? 
Maleic anhydride 108-31-6 0.25 ppm 0.75 ppm 
Manganese and compounds (as Mn) 7439-96-5 — == 
Manganese cyclopentadienyl 

tricarbony] (as Mn) 12079-65-1 0.1 mg/m? 0.3 mg/m? 
Manganese tetroxide and 

fume (as Mn) 7439-96-5 1 mg/m? 3 mg/m’ 
Marble 1317-65-3 — — 

Total particulate — 10 mg/m? 20 mg/m? 

Respirable fraction — 5 mg/m? 10 mg/m? 
MBOCA 

(4, 4'-Methylene bis 

(2-chloro-aniline)) 

(see WAC 296-62-073) 101-14-4 — — 
MDA 

(4, 4-Methylene dianiline) 

(see WAC 296-62-076) 101-77-9 0.01 ppm 0.1 ppm 
MDI 

(Methylene bisphenyl 

isocyanate) 

(Diphenylmethane 

diisocyanate) 101-68-8 — — 
MEK 

(Methyl ethyl ketone) 

(2-Butanone) 78-93-3 200 ppm 300 ppm 
MEKP 

(Methyl ethyl ketone peroxide) 1338-23-4 — — 
Mercury (as Hg) 7439-97-6 — — 

Aryl and inorganic — 0.1 mg/m? 0.3 mg/m? 

Organo-alkyl compounds — 0.01 mg/m? 0.03 mg/m? 

Vapor — 0.05 mg/m? 0.15 mg/m? 
Mesityl oxide 141-79-7 15 ppm 25 ppm 
Methacrylic acid 79-41-4 20 ppm 30 ppm 
Methane — Simple asphyxiant — 
Methanethiol 

(Methyl mercaptan) 74-93-1 0.5 ppm 1.5 ppm 
Methanol l 

(Methyl alcohol) 67-56-1 200 ppm 250 ppm 
Methomy!l (lannate) 16752-77-5 2.5 mg/m? 5 mg/m? 
Methoxychlor 72-43-5 — ne 

Total particulate — 10 mg/m? 20 mg/m? 
2-Methoxyethanol 

(Methyl cellosolve) 109-86-4 5 ppm 10 ppm 
2-Methoxyethyl acetate 

(Methyl cellosolve acetate) 110-49-6 5 ppm 10 ppm 
4-Methoxypheno! 150-76-5 5 mg/m 10 mg/m? 
Methyl acetate 79-20-9 200 ppm 250 ppm 
Methyl acetylene (propyne) 74-99-7 1,000 ppm 1,250 ppm 
Methyl acetylene-propadiene 

mixture (MAPP) — 1,000 ppm 1,250 ppm 
Methyl acrylate 96-33-3 10 ppm 20 ppm 
Methylacrylonitrile 126-98-7 1 ppm 3 ppm 
Methylal (Dimethoxy-methane) 109-87-5 1,000 ppm 1,250 ppm 
Methyl alcohol (methanol) 67-56-1 200 ppm 250 ppm 
Methylamine 74-89-5 10 ppm 20 ppm 
Methyl amyl alcohol 

(Methyl isobutyl carbinol) 108-11-2 25 ppm 40 ppm 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWA, STEL Ceiling Skin 
Methyl n-amyl ketone s 

(2-Heptanone) 110-43-0 50 ppm 75 ppm — ao 
N-Methy] aniline 

(MonomethyI aniline) 100-61-8 0.5 ppm 1.5 ppm — . X 
Methyl bromide 74-83-9 5 ppm 10 ppm — X 
Methyl-n-butyl ketone 

(2-Hexanone) 591-78-6 5 ppm 10 ppm — eae 
Methyl cellosolve 

(2-Methoxyethanol) 109-86-4 5 ppm 10ppm ` : — X 
Methyl cellosolve acetate 

(2-Methoxyethyl acetate) 110-49-6 5 ppm 10 ppm — X 
Methyl chloride 74-87-3 50 ppm 100 ppm — — 
Methyl chloroform 

(1, 1, 1-trichlorethane) 71-55-6 350 ppm 450 ppm — — 
Methyl chloromethyl ether 
(chloromethyl methyl 
ether) 
(see WAC 296-62-073) 107-30-2 — — — — 
=> Methyl 2-cyanoacrylate 137-05-3 2 ppm 4 ppm — — 
= Methylcyclohexane 108-87-2 400 ppm 500 ppm —_— — 
= Methylcyclohexanol 25639-42-3 50 ppm 75 ppm — — 
z= Methylcyclohexanone 583-60-8 50 ppm 75 ppm — X 
(m  Methylcyclopentadienyl 
manganese tricarbonyl (as Mn) 12108-13-3 0.2 mg/m? 0.6 mg/m? — X 
Methyl demeton 8022-00-2 0.5 mg/m? 1.5 mg/m’ —_— X 
Methylene bisphenyl isocyanate 

(MDI) 

(Diphenylmethane diisocyan- 
ate) 101-68-8 — — ; 0.02 ppm — 


4, 4'-Methylene bis 
(2-chloro-aniline) (MBOCA) 


(see WAC 296-62-073) 101-14-4 — —— — X 
Methylene bis 

(4-cyclohexylisocyanate) 5124-30-1 — _ 0.01 ppm — 
Methylene chloride 

(Dichloromethane) 

(see WAC 296-62-07470) 75-09-2 25 ppm 125 ppm — : — 
4, 4-Methylene dianiline (MDA) 

(see WAC 296-62-076) 101-77-9 0.01 ppm 0.1 ppm — : X 
Methyl ethyl ketone (MEK) 

(2-Butanone) 78-93-3 200 ppm 300 ppm — —— 
Methyl ethyl ketone peroxide ; 

(MEKP) 1338-234 — — 0.2 ppm — 
Methyl formate 107-31-3 l 100 ppm 150 ppm — — 
5-Methyl-3-heptanone 

(Ethyl amyl ketone) 541-85-5 25 ppm 38 ppm — — 
Methyl hydrazine 

(Monomethyl hydrazine) 60-34-4 — —— 0.2 ppm x 
Methyl iodide 74-88-4 2 ppm 4 ppm — X 
Methyl isoamy] ketone 110-12-3 50 ppm 75 ppm — — 
Methyl isobutyl carbinol 

(Methyl amyl alcohol) 108-11-2 25 ppm 40 ppm — X 
Methyl isobutyl ketone E 

(Hexone) 108-10-1 50 ppm 75 ppm — — 
Methyl isocyanate 624-83-9 0.02 ppm 0.06 ppm — X 
Methyl isopropyl ketone 563-80-4 200 ppm 250 ppm — — 
Methyl mercaptan (Methanethiol) 74-93-1 0.5 ppm 1.5 ppm —_— — 
Methyl methacrylate 80-62-6 100 ppm 150 ppm — — 
Methyl parathion 298-00-0 0.2 mg/m? 0.6 mg/m? — X 
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Table 3 "Permissible Exposure Limits for Air Contaminants” 


Substance CAS TWA; STEL Ceiling Skin 
Methyl propyl ketone 

) (2-Pentanone) 107-87-9 200 ppm 250 ppm — — 
Methyl silicate 684-84-5 1 ppm 3 ppm — — 
alpha-Methyl styrene 98-83-9 50 ppm 100 ppm — — 
Mevinphos (Phosdrin) 77186-34-7 0.01 ppm 0.03 ppm —. X 
Metribuzin 21087-64-9 5 mg/m? 10 mg/m? — — 
Mica (Silicates) 

Respirable fraction 12001-26-2 3 mg/m? , 6 mg/m? — — 
Molybdenum (as Mo) 7439-98-7 — — — — 

Soluble compounds = 5 mgm? 10 mg/m? — — 

Insoluble compounds == 10 mg/m? 20 mg/m? — — 
Monochlorobenzene 

(Chlorobenzene) 108-90-7 75 ppm 113 ppm —— — 
Monocrotophos (Azodrin) 6923-22-4 0.25 mg/m? 0.75 mg/m? — —= 
Monomethy] aniline 

(N-Methy] aniline) 100-61 -8 0.5 ppm 1.5 ppm — X 
Monomethy] hydrazine — — — 0.2 ppm — 
Morpholine 110-91-8 20 ppm 30 ppm z= X = 
Naled (Dibrom) 300-76-5 3 mg/m? 6 mg/m? — X = 
Naphtha - 8030-30-6 100 ppm 150 ppm we xX = 
Naphthalene 91-20-3 10 ppm 15 ppm : —_— — e= 
alpha-Naphthylamine a 

(see WAC 296-62-073) 134-32-7 — —_— — H 
beta-Naphthy lamine 

(see WAC 296-62-073) 91-59-8 — — = = 
Neon 7440-01-9 Simple asphyxiant — — — 

Nickel carbonyl (as Ni) 13463-39-3 0.001 ppm 0.003 ppm — — 
Nickel (as Ni) 7440-02-0 — ae oo fs = 
] Metal and insoluble 

compounds — 1 mg/m? 3 mg/m? — — 

Soluble compounds = 0.1 mg/m? 0.3 mgm? — —— 
Nicotine Pos 54-11-5 0.5 mg/m? 1.5 mg/m? — xX 
Nitrapyrin 

(2-Chloro-6 

trichloromethy! pyridine) 1929-82-4 —— — — — 

Total particulate — 10 mg/m? 20 mg/m3 — — 

Respirable fraction — 5 mg/m? 10 mg/m? — — 

Nitric acid 7697-37-2 2 ppm 4ppm ` — i — 
Nitric oxide 10102-43-9 25 ppm 38 ppm — — 
p-Nitroaniline 100-01-6 3 mgm? 6 mg/m? — X 
Nitrobenzene 98-95-3 1 ppm 3 ppm — X 
4-Nitrobiphenyl ; 

(see WAC 296-62-073) 92-93-3 — — — — 
p-Nitrochlorobenzene 100-00-5 0.5 mg/m? 1.5 mg/m’ — X 
4-Nitrodiphenyl 

(see WAC 296-62-073) — z= aa ate ee 
Nitroethane 79-24-3 100 ppm 150 ppm — — 
Nitrogen 7727-37-9 Simple asphyxiant — — — 
Nitrogen dioxide 10102-44-0 — 1 ppm = * = 
Nitrogen oxide 

(Nitrous oxide) 10024-97-2 50 ppm 75 ppm — — 
Nitrogen trifluoride 7783-54-2 10 ppm 20 ppm — — 
Nitroglycerin 55-63-0 — 0.1 mg/m? os — x 
Nitromethane 75-52-5 100 ppm 150 ppm — — 

Re 108-03-2 25 ppm 38 ppm — — 
-Nitropropane 79-46-9 10 ppm 20 ppm — — 
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Substance 
N-Nitrosodimethylamine 
(see WAC 296-62-073) 
Nitrotoluene 
o-isomer 
m-isomer 
p-isomer 
Nitrotrichloromethane 
(Chloropicrin) 
Nitrous oxide 
(Nitrogen oxide) 
Nonane 
Octachloronaphthalene 
Octane 
Oil mist mineral (particulate) 
Osmium tetroxide (as Os) 
Oxalic acid 
Oxygen difluoride 
Ozone 


Paper fiber 
(Cellulose) 


Total particulate 

Respirable fraction 
Paraffin wax fume 
Paraquat 

Respirable fraction 


Parathion 

Particulate polycyclic 
aromatic hydrocarbons 
(benzene soluble fraction) 
(coal tar pitch volatiles) 

Particulates not otherwise 
regulated 


Total particulate 

Respirable fraction 
Pentaborane 
Pentachloronaphthalene 
Pentachlorophenol 
Pentaerythritol 

Total particulate 

Respirable fraction 
Pentane 


2-Pentanone 
(methyl propyl ketone) 


Perchloroethylene 
(tetrachloroethylene) 


Perchloromethyl mercaptan 
Perchlory] fluoride 
Perlite 
Total particulate 
Respirable fraction 


Petroleum distillates 
(Naptha, rubber solvent) 
Phenacy] chloride 
(a-Chloroacetophenone) 


Permanent 
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CAS 


62-75-9 
88-72-2 
98-08-2 
99-99-0 


76-06-2 


10024-97-2 
111-84-2 
2234-13-1 
111-65-9 
8012-95-1 
20816-12-0 
144-62-7 
7783-41-7 
10028- 15-6 


9004-34-6 


8002-74-2 
4685-14-7 
1910-42-5 
2074-50-2 
56-38-2 


65996-93-2 


19624-22-7 
1321-64-8 
87-86-5 
115-77-5 


109-66-0 
107-87-9 


127-18-4 
594-42-3 
7616-94-6 


532-21-4 
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TWA, 


STEL 


4 ppm 
4ppm 
4ppm 


0.3 ppm 


75 ppm 
250 ppm 
0.3 mg/m? 
375 ppm 
10 mg/m} 
0.0006 ppm 
2 mg/m? 


0.3 ppm 


20 mg/m? 
10 mg/m? 
4 mg/m? 


0.3 mg/m? 


0.3 mg/m? 


0.6 mg/m’ 


20 mg/m? 
10 mg/m? 
0.015 ppm 
1.5 mg/m? 
1.5 mg/m? 
20 mg/m? 
10 mg/m? 
750 ppm 


250 ppm 


38 ppm 
0.3 ppm 
6 ppm 
20 mg/m? 
10 mg/m? 


150 ppm 


0.15 ppm 


Ceiling 


eeu. ol 


| 


Substance CAS TWAg STEL Ceiling Skin 
Phenol 108-95-2 5 ppm 10 ppm X 
Phenothiazine 92-84-2 5 mg/m? 10 mg/m? — X 
p-Phenylene diamine 106-50-3 0.1 mgm? 0.3 mg/m? — X 
Pheny! ether (vapor) 101-84-8 1 ppm 3 ppm — pane 
Pheny! ether-dipheny!l 

mixture (vapor) — 1 ppm 3 ppm — — 
Phenylethylene (Styrene) 100-42-5 50 ppm 100 ppm — — 
Phenyl] glycidyl ether (PGE) 122-60-1 1 ppm 3 ppm — — 
Phenylhydrazine 100-63-0 5 ppm 10 ppm — X 
Phenyl mercaptan 108-98-5 0.5 ppm 1.5 ppm —— — 
Phenylphosphine 638-21-1 — — 0.05 ppm — 
Phorate 298-02-2 0.05 mg/m? 0.2 mg/m? a Xx 
Phosdrin (Mevinphos) 7786-34-7 0.01 ppm 0.03 ppm — X 
Phosgene (carbonyl chloride) 75-44-5 0.1 ppm 0.3 ppm — ae 
Phosphine 7803-5 1-2 0.3 ppm 1 ppm — is 
Phosphoric acid 7664-38-2 1 mgm? 3 mgm? — — 
Phosphorus (yellow) 7723-14-0 0.1 mg/m? 0.3 mg/m? — — = 
Phosphorous oxychloride 10025-87-3 0.1 ppm 0.3 ppm — — = 
Phosphorus pentachloride 10026-13-8 0.1 ppm 0.3 ppm — — = 
Phosphorus pentasulfide 1314-80-3 1 mg/m? 3 mg/m? — — = 
Phosphorus trichloride 12-2-19 0.2 ppm 0.5 ppm — — j- 
Phthalic anhydride 85-44-9 1 ppm 3 ppm — —— 
m-Phthalodinitrile 626-17-5 5 mg/m? 10 mg/m? — — 
Picloram 1918-02-1 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mg/m? 10 mg/m? — 
Picric acid (2, 4, 6- Trinitrophenol) 88-89-1 0.1 mg/m? 0.3 mg/m? X 
Pindone 

(2-Pivalyl-1, 3-indandione, Pival) 83-26-1 0.1 mg/m? 0.3 mg/m? — — 
Piperazine dihydrochloride 142-64-3 5 mg/m? 10 mg/m? — — 
Pival (Pindone) 83-26-1 0.1 mg/m? 0.3 mg/m? — — 
Plaster of Paris 26499-65-0 — — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mg/m? 10 mg/m? — — 
Platinum (as Pt) 7440-06-4 — — — — 

Metal — 1 mg/m? 3 mg/m? — — 

Soluble salts — 0.002 mg/m? 0.006 mg/m? — — 
Polychlorobiphenyls 

(Chlorodiphenyls) — — — — — 

42% Chlorine (PCB) 53469-21-9 1 mg/m? 3 mg/m? — X 

54% Chlorine (PCB) 11097-69-1 0.5 mg/m? 1.5 mg/m? — X 
Portland cement 65997-15-1 —- — — — 

Total particulate — 10 mg/m? 20 mg/m? — — 

Respirable fraction — 5 mg/m? 10 mg/m? — — 
Potassium hydroxide 1310-58-3 — — 2 mg/m? — 
Propane 74-98-6 1,000 ppm 1,250 ppm — — 
Propargyl alcohol 107-19-7 1 ppm 3 ppm — X 
beta-Propiolactone 

(see WAC 296-62-073) 57-57-8 — — — — 
Propionic acid 79-09-4 10 ppm 20 ppm — —— 
Propoxur (Baygon) 114-26-1 0.5 mg/m? 1.5 mg/m? — — 
n-Propyl acetate 109-60-4 200 ppm 250 ppm — — 

ee alcohol 71-23-8 200 ppm 250 ppm = X 
n-Propy!l nitrate 627-13-4 25 ppm 40 ppm aS zu: 
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Table 3 "Permissible Exposure Limits for Air Contaminants” 


Substance CAS TWA; STEL Ceiling Skin 
Propylene — Simple asphyxiant — — — 
Propylene dichloride 
(1, 2-Dichloropropane) 78-87-5 75 ppm 110 ppm —— 
Propylene glycol dinitrate 6423-43-4 0.05 ppm 0.15 ppm — X 
Propylene glycol 
monomethyl ether 107-98-2 100 ppm 150 ppm — — 
Propylene imine 75-55-8 2 ppm 4 ppm — x 
Propylene oxide (1,2- 
Epoxypropane) 75-56-9 20 ppm 30 ppm — — 
Propyne (Methyl acetylene) 74-99-7 1,000 ppm 1,250 ppm — — 
Pyrethrum 8003-34-7 5 mg/m? 10 mg/m? — —— 
Pyridine 110-86-1 5 ppm 10 ppm — —— 
Pyrocatachol 
(Catechol) 120-80-9 5 ppm 10 ppm — X 
Quinone (p-Benzoquinone) 106-51-4 0.1 ppm 0.3 ppm — — 
RDX (Cyclonite) — 1.5 mg/m? 3 mg/m? — x 
Resorcinol 108-46-3 10 ppm 20 ppm — — 
= Rhodium (as Rh) 7440-16-6 — — — — 
= Insoluble compounds, 
= metal fumes and dusts — 0.1 mg/m? 0.3 mg/m? — — 
= i Soluble compounds, salts — 0.001 mg/m? 0.003 mg/m? — — 
mm Ronnel 299-84-3 10 mg/m? 20 mg/m? — — 
~ Rosin core solder, pyrolysis 
products (as formaldehyde) 8050-09-7 0.1 mg/m? 0.3 mg/m? — — 
Rotenone 83-79-4 5 mg/m? 10 mg/m? — — 
Rouge — — — oe = 
Total particulate — 10 mg/m? 20 mg/m? — — 
Respirable fraction —— 5 mym? 10 mg/m? — =— 
Rubber solvent (naphtha) 8030-30-6 100 ppm 150 ppm — — 
Selenium compounds (as Se) 7782-49-2 0.2 mg/m? 0.6 mg/m? — — 
Selenium hexafluoride (as Se) 7783-79-1 0.05 ppm 0.15 ppm — — 
Sesone (Crag herbicide) 136-78-7 — —— — — 
Total particulate — 10 mg/m? 20 mg/m? — — 
Respirable fraction = 5 mg/m? 10 mg/m? — — 
Sevin 
(Carbaryl) 63-25-2 5 mgm? 10 mg/m? — — 
Silane (see Silicon tetrahydride) 7803-62-5 5 ppm 10 ppm — — 
Silica, amorphous, precipitated 
and gel 112926-00-8 6 mgm’? 12 mg/m? — — 


Silica, amorphous, diatomaceous 
earth, containing less than 


1% crystalline silica 61790-53-2 — — — — 
Total particulate — i 6 mg/m’? 12 mg/m? — — 
Respirable fraction = 3 mg/m? 6 mg/m? — — 
Silica, crystalline cristobalite — — — — — 
Respirable fraction 14464-46-1 0.05 mg/m? 0.15 mg/m3 =i = 
Silica, crystalline quartz — — _—_ — —— 
Respirable fraction 14808-60-7 0.1 mg/m? 0.3 mg/m? — — 
Silica, crystalline tripoli 
(as quartz) == = a se == 
Respirable fraction 1317-95-9 0.1 mg/m? 0.3 mg/m? Zat == 
Silica, crystalline tridymite —- — — — — 
Respirable fraction 15468-32-3 0.05 mg/m? 0.15 mg/m? —— == 
Silica, fused — —- — — — 
Respirable fraction 60676-86-0 0.1 mg/m? 0.3 mg/m? — — 
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Substance 


Silicates (less than 1% crystalline silica )—— 
) Mica 


Respirable fraction 
Soapstone 

Total particulate 

Respirable fraction 
Talc (containing asbestos) 


(see WAC 
296-62-07705) 
Talc (containing no 
asbestos) 
Respirable fraction 


Tremolite 
(see WAC 


296-62-07705) 

Silicon 

Total particulate 

Respirable fraction 
Silicon carbide 

Total particulate 

Respirable fraction 
Silicon tetrahydride (Silane) 
Silver, metal dust and soluble 

compounds (as Ag) 
Soapstone 

Total particulate 

Respirable fraction 

poi azide (as HN3 or NaN3) 

Sodium bisulfite 
Sodium-2, 

4-dichloro- 

phenoxyethy! 

sulfate 

(Crag herbicide) 

Total particulate 

Respirable fraction 
Sodium fluoroacetate 
Sodium hydroxide 
Sodium metabisulfite 
Starch 

Total particulate 

Respirable fraction 
Stibine 
Stoddard solvent 
Strychnine 
Styrene (Phenylethylene, 

Vinyl benzene) 
Subtilisins 


Sucrose 
Total particulate 
Respirable fraction 
Sulfotep (TEDP) 
ulfur dioxide 
Pie hexafluoride 


CAS 


12001-26-2 


14807-96-6 


7440-21-3 


409-21-2 


7803-62-5 


7440-22-4 


26628-22-8 
7631-90-5 


136-78-7 


62-74-8 

1310-73-2 
768 1-57-4 
9005-25-8 


7803-52-3 
8052-41-3 
57-24-9 


100-42-5 
9014-01-1 


57-50-1 


3689-24-5 
7446-09-5 
2551-62-4 


TWA, 
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STEL 


20 mg/m? 
10 mg/m? 
0.15 mg/m? 
10 mg/m? 
20 mg/m? 
10 mg/m? 
0.3 ppm 
150 ppm 
0.45 mg/m? 


100 ppm 
0.00006 mg/m? 
(60 min.) 
20 mg/m? 

10 mg/m? 
0.6 mg/m? 

5 ppm 
1,250 ppm 
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Ceiling Skin 
0.1 ppm X 
— X 
2 mg/m? — 
— X 
Permanent 
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Substance 

Sulfuric acid 

Sulfur monochioride 

Sulfur pentafluoride 

Sulfur tetrafluoride 

Sulfury! fluoride 

Sulprofos 

Systox (Demeton) 

2, 4, 5-T 

Talc (containing asbestos) 
(see WAC 296-62-07705) 

Talc (containing no asbestos) 
Respirable fraction 

Tantalum 
Metal and oxide dusts 

TDI 


(Toluene-2, 4-diisocyanate) 


TEDP (Sulfotep) 


Tellurium and compounds (as Te) 


Tellurium hexafluoride (as Te) 

Temephos (Abate) 
Total particulate 
Respirable fraction 

TEPP 

Terpheny|s 

1, 1, I, 2-Tetrachioro-2, 
2-difluoroethane 

1, 1, 2, 2-Tetrachioro-1, 
2-difluoroethane 

1, 1, 2, 2-Tetrachloroethane 


Tetrachioroethylene 
(Perchioroethylene) 


Tetrachloromethane 
(Carbon tetrachloride) 


Tetrachloronaphthalene 
Tetraethy] lead (as Pb) 
Tetrahydrofuran 

Tetramethy! lead (as Pb) 

Tetramethy] succinonitrile 

Tetranitromethane 

Tetrasodium pyrophosphate 

Tetryl (2, 4, 6-trinitrophenyl- 
methy]nitramine) 

Thallium (soluble compounds) 
(as Tl) 

4, 4-Thiobis 
(6-tert-butyl-m-cresol) 
Total particulate 
Respirable fraction 

Thiodan 
(Endosulfan) 

Thioglycolic acid 

Thiony] chloride 

Thiram 
(see WAC 296-62-07519) 

Tin (as Sn) 

Inorganic compounds 


Permanent 
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CAS 
7664-93-9 
10025-67-9 
5714-22-1 
7783-60-0 
2699-79-8 
35400-43-2 
8065-48-3 
93-76-5 


14807-96-6 


7440-25-7 


584-84-9 
3689-24-5 
13494-80-9 
7783-80-4 
3383-96-8 


107-49-3 
26140-60-3 


76-11-0 


76-12-0 
79-34-5 


127-184 


56-23-5 
1335-88-2 
78-00-2 
109-99-9 
75-74-1 
3333-52-6 
509-14-8 
7722-88-5 


479-45-8 


7440-28-0 


96-69-5 


115-29-7 
68-11-1 
T119-09-7 


137-26-8 


7440-31-5 
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TWA, 


1 mg/m? 


STEL 
3 mg/m? 


4 mg/m? 


10 mg/m? 


0.02 ppm 
0.6 mg/m? 
0.3 mg/m? 
0.06 ppm 


20 mg/m? 


10 mg/m? 
0.012 ppm 


625 ppm 


625 ppm 
3 ppm 


38 ppm 


4 ppm 
4 mg/m 
0.225 mg/m? 
250 ppm 
0.225 mg/m? 
1.5 ppm 
3 ppm 
10 mg/m? 


3 mg/m? 
0.3 mg/m? 


20 mg/m? 
10 mg/m? 


0.3 mg/m? 
3 ppm 


10 mg/m? 


4 mg/m? 


Ceiling 
1 ppm 
0.01 ppm 
0.1 ppm 


1 ppm 


| 
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Substance CAS TWA; STEL Ceiling Skin 
Tin (as Sn) — — — — 

Organic compounds 7440-31-5 0.1 mg/m? 0.3 mg/m? — X 
Tin oxide (as Sn) 21651-19-4 2 mg/m? 4 mg/m — — 
Titanium dioxide 13463-67-7 — — — — 

Total particulate a 10 mg/m? 20 mg/m? — — 
TNT 

(2, 4, 6-Trinitrotoluene) 118-96-7 0.5 mg/m? 1.5 mg/m? — x 
Toluene 108-88-3 100 ppm 150 ppm — — 
Toluene-2, 4-diisocyanate (TDI) 584-84-9 0.005 ppm 0.02 ppm — — 
m-Toluidine 108-44-1 2 ppm 4 ppm — X 
o-Toluidine 95-53-4 2 ppm 4 ppm — X 
p-Toluidine 106-49-0 2.0 ppm 4 ppm — X 
Toxaphene 

(Chlorinated camphene) 8001-35-2 0.5 mg/m? 1 mg/m? — X 
Tremolite (see WAC 

296-62-07705) —— — — a a= 
Tributyl phosphate 126-73-8 0.2 ppm 0.6 ppm — — 
Trichloroacetic acid 76-03-9 1 ppm 3 ppm — — = 
1, 2, 4-Trichlorobenzene 120-82-1 — — 5 ppm — = 
1, 1, 1-Trichloroethane = 

(Methyl chloroform) 71-55-6 350 ppm 450 ppm — — a= 
1, 1, 2-Trichloroethane 79-00-5 10 ppm 20 ppm — — an 
Trichloroethylene 79-01-6 50 ppm 200 ppm — — 
Trichlorofluoromethane 

(Fluorotrichloromethane) 75-69-4 — — 1,000 ppm — 
Trichloromethane 

(Chloroform) 67-66-3 2 ppm 4 ppm — — 
Trichloronaphthalene 1321-65-9 5 mgm? 10 mg/m? — X 

» 1, 2, 3-Trichloropropane 96-18-4 10.ppm 20 ppm — X 

1, 1, 2-Trichloro-1, 2, 

2-trifluoroethane 76-13-1 1,000 ppm 1,250 ppm — — 
Tricyclohexyltin hydroxide 

(Cyhexatin) 13121-70-5 5 mgm? 10 mg/m? — — 
Triethylamine 121-44-8 10 ppm 15 ppm — — 
Trifluorobromomethane 75-63-8 1,000 ppm 1,250 ppm — — 
Trimellitic anhydride 552-30-7 0.005 ppm 0.015 ppm — — 
Trimethylamine 75-50-3 10 ppm 15 ppm — — 
Trimethyl benzene 25551-13-7 25 ppm 38 ppm — — 
Trimethy! phosphite 121-45-9 2 ppm 4 ppm — — 
2, 4, 6-Trinitrophenol 

(Picric acid) 88-89-1 0.1 mg/m? 0.3 mg/m? — X 
2, 4, 6-Trinitrophenyl- 

methylnitramine 

(Tetryl) 479-45-8 1.5 mg/m? 3 mg/m? — X 
2, 4, 6-Trinitrotoluene (TNT) 118-96-7 0.5 mg/m? 1.5 mg/m? — X 
Triorthocresy! phosphate 78-30-8 0.1 mg/m? 0.3 mg/m? — X 
Tripheny! amine 603-34-9 5 mg/m? 10 mg/m? — — 
Tripheny! phosphate 115-86-6 3 mg/m? 6 mg/m? — — 
Tungsten (as W) 7440-33-7 — — — — 

Soluble compounds — 1 mg/m} 3 mg/m? — — 

Insoluble compounds = 5 mg/m? 10 mg/m? — — 
Turpentine 8006-64-2 100 ppm 150 ppm — ac 
Uranium (as U) 7440-61-1 — — pren — 

Soluble compounds ==. 0.05 mg/m? 0.15 mg/m? — — 

Insoluble compounds — 0.2 mg/m? 0.6 mg/m? — — 

> n-Valeraldehyde 110-62-3 50 ppm 75 ppm — Boss 
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Table 3 "Permissible Exposure Limits for Air Contaminants" 


Substance CAS TWAg 
Vanadium (as V205) — — 

Respirable fraction 1314-62-1 0.05 mg/m? 
Vegetable oil mist — — 

Total particulate — 10 mg/m? 

Respirable fraction — 5 mg/m? 
Vinyl acetate 108-05-1 10 ppm 
Vinyl benzene (Styrene) 100-42-5 50 ppm 
Vinyl bromide 593-60-2 5 ppm 
Vinyl chloride (Chloroethylene) 

(see WAC 296-62-07329) 75-01-4 1 ppm 
Vinyl cyanide (Acrylonitrile) 

(see WAC 296-62-07336) 107-13-1 2 ppm 
Vinyl cyclohexene dioxide 106-87-6 10 ppm 
Vinyl toluene 25013-15-4 50 ppm 
Vinylidene chloride 

(1, 1-Dichloroethylene) 75-35-4 1 ppm 
VM & P Naphtha 8032-32-4 300 ppm 
Warfarin 81-81-2 0.1 mg/m? 
Welding fumes 

(total particulate) — . 5 mg/m? 
Wood dust — — 

Nonallergenic; 

(All woods except 

allergenics) — 5 mgm? 
Allergenics (e.g. cedar, 

mahogany and teak) — 2.5 mg/m? 


Xylenes (ortho, meta, and 
para isomers) 


(Dimethylbenzene) 1330-20-7 100 ppm 
m-Xylene alpha, alpha-diamine 1477-550 | 
Xylidine 

(Dimethylaminobenzene) 1300-73-8 2 ppm 
Yttrium 7440-65-5 1 mg/m? 
Zinc chloride fume 7646-85-7 1 mg/m? 
Zinc chromate (as CrO3) Varies with com- 

pound 0.05 mg/m? 
Zinc oxide 1314-13-2 — 

Total particulate =a 10 mg/m? 

Respirable fraction a 5 mg/m? 
Zinc oxide fume 1314-13-2 5 mg/g? 
Zinc stearate 557-05-1 — 

Total particulate = 10 mg/m? 

Respirable fraction — 5 mg/m? 
Zirconium compounds (as Zr) 7440-67-2 5 mg/m? 
NEW SECTION 


WAC 296-307-628 Definitions. 

Ceiling - An exposure limit, measured over the shortest 
time period feasible, that must not be exceeded during any 
part of the employee's workday. 

Dust - Solid particles suspended in air. Dusts are gener- 
ated by handling, drilling, crushing, grinding, rapid impact, 
detonation, or decrepitation of organic or inorganic materials 
such as rock, ore, metal, coal, wood, grain, etc. 

Exposed or exposure - The contact an employee has 
with a toxic substance, harmful physical agent or oxygen 


Permanent { 110] 


STEL Ceiling Skin 


0.15 mg/m? — Z 
20 mg/m? — pase 
10 mg/m? — — 


20 ppm — — 


100 ppm — — 
10 ppm — — 


5 ppm — — 


10 ppm — —— 
20 ppm — x 
75 ppm — — 


3 ppm — — 
400 ppm — — 
0.3 mg/m — — 


10 mg/m? — z 


10 mg/m? = LAA 


5 mg/m == on 


150 ppm — 
== 0.1 mg/m? 


X 
4 ppm — X 
3 mgm? — 2 
2 mgm — rE 
parce 0.1 mg/m? 
20 mg/m? — 
10 mg/m — 
10 mg/m? — 
20 mg/m? een 
10 mg/m? —— 
10 mg/m? — 


deficient condition. Exposure can occur through various 
routes of entry, such as inhalation, ingestion, skin contact, or 
skin absorption. 

Fume - Solid particles suspended in air, generated by 
condensation from the gaseous state, generally after volatil- 
ization from molten metals, etc. . 

Gas - A normally formless fluid which can be changed 
to the liquid or solid state by the effect of increased pressure 
or decreased temperature or both. 

Mist - Liquid droplets suspended in air, generated by 
condensation from the gaseous to the liquid state or by break- 
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ing up a liquid into a dispersed state, such as by splashing, 
foaming, spraying or atomizing. 

Oxygen deficient - An atmosphere with an oxygen con- 
tent below 19.5% by volume. 

Permissible exposure limits (PEL) - Permissible expo- 
sure limits (PELs) are employee exposures to toxic sub- 
stances or harmful agents that must not be exceeded. PELs 
are specified in applicable WISHA rules. 

Short-term exposure limit (STEL) - An exposure limit 
averaged over a short time period (usually measured for 15 
minutes) that must not be exceeded during any part of an 
employee's workday. 

Time weighted average (TWA,) - An exposure limit 
averaged over 8 hours that must not be exceeded during an 
employee's workday. 

Toxic substance - Any chemical substance or biological 
agent, such as bacteria, virus, and fungus, which is any of the 
following: 

e Listed in the latest edition of the National Institute for 
Occupational Safety and Health (NIOSH) Registry of Toxic 
Effects of Chemical Substances (RTECS) 

e Shows positive evidence of an acute or chronic health 
hazard in testing conducted by, or known to, the employer. 

The subject of a material safety data sheet kept by or 
known to the employer showing the material may pose a haz- 
ard to human health. 

Vapor - The gaseous form of a substance that is nor- 
mally in the solid or liquid state. 


Part Y-7 
Hearing Loss Prevention (Noise) 


NEW SECTION 


WAC 296-307-630 Scope. The purpose of this part is 
to: 

e Prevent employee hearing loss by minimizing 
employee noise exposures 

AND 

e Make sure employees exposed to noise are protected. 

These goals are accomplished by: 

e Measuring and computing the employee noise expo- 
sure from all equipment and machinery in the workplace, as 
well as any other noise sources in the work area 

° Protecting employees from noise exposure by using 
feasible noise controls 

e Making sure employees use hearing protection, if you 
cannot feasibly control the noise 

* Training employees about hearing loss prevention 

e Evaluating your hearing loss prevention efforts by 
tracking employee hearing or periodically reviewing controls 
and protection 

e Making appropriate corrections to your program. 

Table 1 will help you determine the hearing loss pre- 
vention requirements for your workplace. For the 


specific requirements associated with Noise Evalua- 
tion Criteria, see WAC 296-307-63410 of this part. 


Reference: 
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Table 1 
Noise Evaluation Criteria 


85 dBA TWA, | Full-day employee — Hearing protec- 


noise exposure dose. | tion 
115 dBA mea- 


sured using 
slow response 


If you have one or — Training 
more employees — Audiometric 
whose exposure testing 


equals or exceeds this 
level, you must have 
a hearing loss preven- 
tion program 
Full-day employee 
noise exposure dose. 
If you have one or 
more employees 


— Noise controls 
AND 

— Hearing protec- 
tion 


whose exposure — Training 
equals or exceeds this | — Audiometric 
level, you must testing 


reduce employee 

noise exposures in 
the workplace 
Extreme noise level 
(greater than one sec- 
ond in duration) 


— Hearing protec- 
tion 

— Signs posted in 
work areas warn- 
ing of exposure 
Hearing protec- 
tion 


140 dBC mea- 
sured using 
fast response 


Extreme impulse or 
impact noise (less 
than one second in 
duration) 


HEARING LOSS PREVENTION PROGRAM 


NEW SECTION 


WAC 296-307-632 Summary. 

Your responsibility: 

To prevent employee hearing loss by minimizing, and 
providing protection from, noise exposures. 

You must: 

Conduct employee noise exposure monitoring 

WAC 296-307-63205 

Control employee noise exposures that equal or exceed 
90 dBA TWA, 

WAC 296-307-63210 

Make sure employees use hearing protection when their 
noise exposure equals or exceed 85 dBA TWA, 

WAC 296-307-63215 


Make sure exposed employees receive training about. 


noise and hearing protection 

WAC 296-307-63220 

Make sure warning signs are posted for areas with noise 
levels that equal or exceed 115 dBA 
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WAC 296-307-63225 

Arrange for oversight of audiometric testing 

WAC 296-307-63230 

Identify and correct deficiencies in your hearing loss pre- 
vention program 

WAC 296-307-63235 

Document your hearing loss prevention activities 

WAC 296-307-63240. 


NEW SECTION 


WAC 296-307-63205 Conduct employee noise expo- 
sure monitoring. 

You must: 

* Conduct employee noise exposure monitoring to deter- 
mine the employee's actual exposure when reasonable infor- 
mation indicates that any employee's exposure may equal or 
exceed 85 dBA TW A}. 

Note: * Representative monitoring may be used where several 

employees perform the same tasks in substantially similar 
conditions 


* Examples of information or situations that can indicate 
exposures which equal or exceed 85 dBA TWAg, include: 


— Noise in the workplace that interferes with people speak- 
ing, even at close range 

— Information from the manufacturer of equipment you use 
in the workplace that indicates high noise levels for 
machines in use 

~ Reports from employees of ringing in their ears or tempo- 
rary hearing loss 

— Warning signals or alarms that are difficult to hear 

— Work near abrasive blasting or jack hammering opera- 
tions 

— Use of tools and equipment such as the following: 

@ Heavy equipment or machinery 

@ = Fuel-powered hand tools 

@ Compressed air-driven tools or equipment in frequent 
use 

W Power saws, grinders or chippers 

W Powder-actuated tools. 

You must: 

e Follow applicable guidance in WAC 296-307-634 
when conducting noise exposure monitoring 

e Make sure your sampling for noise exposure monitor- 
ing identifies: 

— All employees whose exposure equals or exceeds the 
following: 

@ 85 dBA TWA, (noise dosimetry, providing an aver- 
age exposure over an eight-hour time period) 

@ 115 dBA (slow response sound level meter, identify- 
ing short-term noise exposures) 

m 140 dBC (fast response sound level meter, identify- 
ing almost instantaneous noise exposures). 

— Exposure levels for selection of hearing protection. 

e Provide exposed employees and their representatives 
with an opportunity to observe any measurements of 
employee noise exposure that are conducted 

* Notify each employee whose exposure equals or 
exceeds 85 dBA TWA, of the monitoring results within five 
working days of when you receive the results 

e Conduct additional noise monitoring whenever a 
change in production, process, equipment or controls, may 
reasonably be expected to result in: 
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~ Additional employees whose exposure equals or 
exceeds 85 dBA TWA, 
— Employees exposed to higher level of noise requiring 
more effective hearing protection. 
Note: Conditions that may be expected to increase exposure 
include: 
e Adding machinery to the work area 
> Increasing production rates 
e Removal or deterioration of noise control devices 
e Increased use of noisy equipment 
e Change in work schedule 
e Change of job duties. 


NEW SECTION 


WAC 296-307-63210 Control employee noise expo- 
sures that equal or exceed 90 dBA TWA. 

IMPORTANT: 

Hearing protection provides a barrier to noise and pro- 
tects employees but is not considered a control of the noise 
hazard. Separate requirements apply to hearing protection 
and are found in WAC 296-307-63215. 

You must: 

e Reduce employee noise exposure, using feasible con- 
trols, wherever exposure equals or exceeds 90 dBA TWA,. 

Note: * Once noise exposures are brought below 90 dBA TWAg, 

no further reduction is required. However, further reduction 
of noise may reduce the need for other hearing loss preven- 
tion requirements 

* Controls that eliminate noise at the source or establish a 
permanent barrier to noise are typically more reliable. For 
example: 

— Replacing noisy equipment with quiet equipment 

— Using silencers and mufflers 

~ Installing enclosures 

— Damping noisy equipment and parts. 

e Other controls and work practices may also be useful for 
reducing noise exposures. Examples include: 

— Employee rotation 

— Limiting use of noisy equipment 

— Rescheduling work. 


NEW SECTION 


WAC 296-307-63215 Make sure employees use hear- 
ing protection when their noise exposure equals or 
exceeds 85 dBA TWA,- 

You must: 

e Make sure employees wear hearing protectors that will 
provide sufficient protection when exposure equals or 
exceeds: 

— 85 dBA TWA, (noise dosimetry, providing an average 
exposure over an eight-hour time period) 

~ 115 dBA (slow response sound level meter, identifying 
short-term noise exposures) 

— 140 dBC (fast response sound level meter, identifying 
almost instantaneous noise exposures). 

e Provide employees with an appropriate selection of 
hearing protectors: 

— The selection must include at least two distinct types 
(such as molded earplugs, foam earplugs; custom-molded 
earplugs, earcaps, or earmuffs) for each exposed employee 
and must be sufficient to cover: 
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€ Different levels of hearing protection needed in order 
to reduce all employee exposures to a level below 85 dBA 
TWA, 

@ Different sizes 

@ Different working conditions. 

— Consider requests of the employees regarding: 

@ Physical comfort 

@ Environmental conditions 

m@ Medical needs 

m= Communication requirements. 

Note: Hearing protector selection should include earplugs, ear- 

caps and earmuffs. 

You must: 

e Provide hearing protection at no cost to employees 

e Supervise employees to make sure that hearing protec- 
tion is used correctly 

e Make sure hearing protectors are: 

— Properly chosen for fit 

— Replaced as necessary. 

e Make sure all hearing protection is sufficient to reduce 
the employee's equivalent eight-hour noise exposure to 85 
dBA or less. When using the A-weighted exposure measure- 
ments, reported as "dBA TWA,,” the reduction in noise expo- 
sure by hearing protectors is given by Table 2: 


Table 2 
Effective Protection of Hearing Protectors 


Type of hearing protection Effective protection 


Single hearing protection 7 GB less than the manufac- 
(earplugs, earcaps or ear- turer assigned noise reduc- 
muffs) tion rating (NRR); for exam- 
ple, earplugs with an NRR 
of 20 dB are considered to 
reduce employee exposures 
of 95 dBA TWAgto 82 dBA 
TWA, 
2 dB less than the higher 
NRR of the two protectors; 
for example, earplugs with 
an NRR of 20 dB and ear- 
muffs with an NRR of 12 dB 
are considered to reduce 
employee exposures of 100 
dBA TWA, to 82 dBA TWA, 


Dual hearing protection 
(earplug and earmuff worn 
together) 


e In addition to protection based on daily noise dose, 
make sure hearing protection has an NRR of at least 20 dB 
when exposures involve noise that equals or exceeds 115 
dBA (slow response sound level meter) or 140 dBC (fast 
response sound level meter). 


Note: You may also evaluate hearing protection by using the other 
methods given in the NIOSH Compendium of Hearing Pro- 
i tection (DHHS (NIOSH)) Publication No. 95-105 or online 
at http://www.cdc.gov/niosh/topics/noise/hpcomp. html. 
These methods require additional monitoring and are more 
` complex, but provide a more thorough evaluation of protec- 
" tion. This may be useful in cases where communication is 
critical or for evaluating hearing protection for employees 
with hearing impairment. 
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NEW SECTION 


WAC 296-307-63220 Make sure exposed employees 
receive training about noise and hearing protection. 

You must: 

* Train all employees whose noise exposure equals or 
exceeds 85 dBA TWA, 

e Provide training when an employee is first assigned to 
a position involving noise exposure that equals or exceeds 85 
dBA TWA, and at least annually after that 

e Update information provided in the training program to 
be consistent with changes in controls, hearing protectors and 
work processes 

e Make sure your noise and hearing protection training 
includes: 

— The effects of noise on hearing (including both occupa- 
tional and nonoccupational exposures) 

~ Noise controls used in your workplace 

— The purpose of hearing protectors: The advantages, 
disadvantages, and attenuation of various types 

~ Instructions about selecting, fitting, using, and caring 
for hearing protection 

— The purpose and procedures for program evaluation 
including audiometric testing and hearing protection auditing 
when you choose to rely upon auditing (see WAC 296-307- 
638) 

— The employees’ right to access records kept by the 
employer. 

e Maintain a written program describing initial and 
refresher training. 


NEW SECTION 


WAC 296-307-63225 Make sure warning signs are 
posted for areas where noise levels equal or exceed 115 
dBA. 

You must: 

e Make sure warning signs are posted at the entrances or 
boundaries of all well-defined work areas where employees 
may be exposed to noise that equals or exceeds 115 dBA 
(measured using a sound level meter with slow response). 

— Warning signs must clearly indicate that the area is a 
high noise area and that hearing protectors are required. 


NEW SECTION 


WAC 296-307-63230 Arrange for oversight of audio- 
metric testing. 

You must: 

e Make sure audiometric testing as described by WAC 
296-307-636 is supervised and reviewed by one of the fol- 
lowing licensed or certified individuals: 

— An audiologist 

— An otolaryngologist 

— Another qualified physician. 

e Make sure audiograms are conducted by one of the 
above individuals or by a technician certified by the Council 
of Accreditation in Occupational Hearing Conservation 
(CAOHC) and responsible to a qualified reviewer. 
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NEW SECTION 


WAC 296-307-63235 Identify and correct deficien- 
cies in your hearing loss prevention program. 

You must: 

e Use audiometric testing to identify hearing loss, which 
may indicate program deficiencies 

e Take appropriate actions when deficiencies are found 
with your program. 

— A deficiency may be indicated when: 

m Any employee experiences measurable hearing loss 
indicated by a standard threshold shift 

OR 

w Any employee isn't wearing appropriate hearing pro- 
tection during an audit when auditing is used in place of base- 
line audiograms for short term employees (see WAC 296- 
307-638, Option to audiometric testing). 


Note: A standard threshold shift or audit deficiency does not nec- 


essarily indicate that a significant hearing loss has occurred. 
These criteria are intended to help identify where there may 
be flaws in your hearing loss prevention program that can 
be fixed before permanent hearing loss occurs. 
There are additional statistical tools and tests that may be 
used to improve the effectiveness of your program. Staff 
conducting audiometric testing and auditing may be able to 
suggest additional ways to improve your hearing loss pre- 
vention program and tailor it to your worksite. 
You must: 
* Evaluate the following, at a minimum, when respond- 
ing to a standard threshold shift: 
— Employee noise exposure measurements 
— Noise controls in the work area 
— The selection of hearing protection available and refit 
employees as necessary 
—Employee training on noise and the use of hearing pro- 
tection and conduct additional training as necessary. 
You may use the option of auditing hearing protection (see 
WAC 296-307-638) for employees hired or transferred to 
jobs with noise exposure for less than one year. You may 
also use audiograms provided by a third-party hearing loss 
prevention program in some circumstances. Details of these 
program options are found in WAC 296-307-638, Options 
to audiometric testing. 


Reference: 


NEW SECTION 


WAC 296-307-63240 Document your hearing loss 
prevention activities. 

You must: 

e Create and retain records documenting noise expo- 
sures. Include, at a minimum: 

— Exposure measurements required by this part for at 
least two years and for as long as you rely upon them to deter- 
mine employee exposure 

— Audiometric test records for the duration of employ- 
ment for the affected employees 

— Hearing protection audits, if you choose to rely upon 
them, for the duration of employment of the affected employ- 
ees. 


Note: e You need to keep as complete a record as possible. 


Records developed under previous rules or in other jurisdic- 
tions need to be kept, even when they do not fulfill the full 
requirements of this part. Similarly, records found to have 
errors in collection or processing need to be kept if they 
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provide an indication of employee exposure or medical 
condition not found in other records 

* You may want to consider your other business needs, such 
as worker's compensation claims management, before dis- 
carding these records. 


NOISE MEASUREMENT AND COMPUTATION 


NEW SECTION 


WAC 296-307-634 Summary. 

Your responsibility: 

Conduct noise monitoring or measurement to evaluate 
employee exposures in your workplace. 

You must: 

Make sure that noise-measuring equipment meets recog- 
nized standards 

WAC 296-307-63405 

Measure employee noise exposure 

WAC 296-307-63410 

Use these equations when estimating full-day noise 
exposure from sound level measurements 

WAC 296-307-63415. 


NEW SECTION 


WAC 296-307-63405 Make sure that noise-measur- 
ing equipment meets recognized standards. 

You must: 

e Make sure that noise dosimetry equipment meets these 
specifications: 

— Dosimeters must be equipment class 2AS-90/80-5 of 
the American National Rule Specification for Personal Noise 
Dosimeters, ANSI S1.25-1991, such dosimeters are normally 
marked "Type 2." 

Note: Make sure any dosimeter you use is Type 2 equipment that: 

e Uses slow integration and A-weighting of sound levels. 

e Has the criterion level set to 90 dB, so the dosimeter will 
report a constant 8-hour exposure at 90 dBA as a 100% 
dose. 

e Has the threshold level set at 80 dB, so the dosimeter will 
register all noise above 80 dB. 

e Uses a 5 dB exchange rate for averaging of noise levels 
over the sample period. 

You must: 

e Make sure that sound level meters meet these specifica- 
tions: 

— American National Standard Specification for Sound 
Level Meters, S1.4-1984, Type 2 requirements for sound 
level meters, such sound level meters are normally marked 
"Type 2." 

m For continuous noise measurements, the meter must 
be capable of measuring A-weighted sound levels with slow 
response 

m For impulse or impact noise measurements, the meter 
must be capable of indicating maximum C-weighted sound 
level measurements with fast response. 

e Calibrate dosimeters and sound level meters used to 
monitor employee noise exposure: i 

— Before and after each day's use 

— Following the instrument manufacturer's calibration 
instructions. 
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Note: e You may conduct dosimetry using an exchange rate less 
than 5 dB and compare the results directly to the noise eval- 
uation criteria in Table ! 

e For measuring impulse and impact noise you may also use 
a sound level meter set to measure maximum impulse C- 
weighted sound levels or peak C-weighted sound levels. 


NEW SECTION 


WAC 296-307-63410 Measure employee noise expo- 
sure. 

IMPORTANT: 

A noise dosimeter is the basis for determining total daily 
noise exposure for employees. However, where you have 
constant noise levels, you may estimate employee noise 
exposure using measurements from a sound level meter. Cal- 
culation of the employee noise exposure must be consistent 
with WAC 296-307-63415. 

You must: 

e Include all: 

— Workplace noise from equipment and machinery in use 

— Other noise from sources necessary to perform the 
work 

— Noise outside the control of the exposed employees. 

e Use a noise dosimeter when necessary to measure 
employee noise dose 

e Use a sound level meter to evaluate continuous and 
impulse noise levels 

e Identify all employees whose exposures equal or 
exceed the Noise Evaluation Criteria as follows: 


Noise Evaluation Criteria 


85 dBA TWA, | Full-day employee į — Hearing protec- 
noise exposure dose. | tion 


If you have one or — Training 
more employees — Audiometric 
whose exposure testing 


equals or exceeds this 
level, you must have 
a hearing loss preven- 
tion program 
Full-day employee 
noise exposure dose. 
If you have one or 
more employees 
whose exposure 
equals or exceeds this 
level, you must 
reduce employee 
noise exposures in 
the workplace 
115 dBA mea- | Extreme noise level 
sured using (greater than one sec- 
slow response | ond in duration) 


Noise controls 
(in addition to the 
requirements for 

85 dBA TWA,) 


90 dBA TWA, 


— Hearing protec- 
tion 

— Signs posted in 
work areas warn- 
ing of exposure 
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140 dBC mea- | Extreme impulse or | Hearing protec- 
sured using impact noise (less tion 
fast response | than one second in 
duration) 


NEW SECTION 


WAC 296-307-63415 Use these equations when esti- 
mating full-day noise exposure from sound levei measure- 
ments. 

You must: 

e Compute employee's full-day noise exposure by using 
the appropriate equations from Table 3 "Noise Dose Compu- 
tation” when using a sound level meter to estimate noise 
dose. : 


Table 3 
Noise Dose Computation 


Compute the noise The total noise dose over the work 
dose based on several | day, as a percentage, is given by 
time periods of con- the following equation where C, 
stant noise during the | indicates the total time of expo- 
shift sure at a specific noise level, and 
T, indicates the reference duration 
for that level. 

D = 100*((C/T,) + (C/T) 

+ (C/T) + ... + (C/T,)) 
The reference duration, T, for 
sound level, L, is given in hours 
by the equation: 

T = 8/(24((L - 90)/5)) 


The reference duration 
is equal to the time of 
exposure to continu- 

ous noise at a specific 
sound level that will 

result in a one hundred 
percent dose 


The equivalent eight-hour time 
weighted average, TWA,, is com- 
puted from the dose, D, by the 
equation: 

TWA, = 16.61* Log,,(D/100) 
+90 


Given a noise dose as a 
percentage, compute 
the equivalent eight- 
hour time weighted 
average noise level 


AUDIOMETRIC TESTING 


NEW SECTION 


WAC 296-307-636 Summary. 

Your responsibility: 

To conduct audiometric testing of employees exposed to 
noise to make sure that their hearing protection is effective. 

You must: 

Provide audiometric testing at no cost to employees 

WAC 296-307-63605 
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Establish a baseline audiogram for each exposed 
employee 

WAC 296-307-63610 

Conduct annual audiograms 

WAC 296-307-63615 

Review audiograms that indicate a standard threshold 
shift 

WAC 296-307-63620 

Keep the baseline audiogram without revision, unless 
annual audiograms indicate a persistent threshold shift or a 
significant improvement in hearing 


WAC 296-307-63625 
Make sure a record is kept of audiometric tests 
WAC 296-307-63630 


Make sure audiometric testing equipment meets these 
requirements 


WAC 296-307-63635. 


NEW SECTION 


WAC 296-307-63605 Provide audiometric testing at 
no cost to employees. 
You must: 


e Provide audiograms, including any required travel or 
necessary additional examinations or testing, at no cost to 
exposed employees. 


NEW SECTION 


WAC 296-307-63610 Establish a baseline audiogram 
for each exposed employee. 

You must: 

e Conduct a baseline audiogram when an employee is 
first assigned to work involving noise exposures that equal or 
exceed 85 dBA TWA,,. 

— Make sure this audiogram is completed no more than 
one hundred eighty days after the employee is first assigned 

OR 

— Make sure employee is covered by a hearing protection 
audit program (as described by WAC 296-307-638 and avail- 
able as an alternative only for employees hired for less than 
one year). 


Note: Employers who utilize mobile test units are allowed up to 
one year to obtain a valid baseline audiogram for each 
exposed employee. The employees must still be given 
training and hearing protection as required by this part. 

You must: 


e Make sure employees are not exposed to workplace 
noise at least fourteen hours before testing to establish a base- 
line audiogram. 

~ Hearing protectors may be used to accomplish this. 

e Notify employees of the need to avoid high levels of 
nonoccupational noise exposure (such as loud music, head- 
phones, guns, power tools, motorcycles, etc.) during the four- 
teen-hour period immediately preceding the baseline audio- 
metric examination. 
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NEW SECTION 


WAC 296-307-63615 Conduct annual audiograms. 

You must: 

e Conduct annual audiograms for employees as long as 
they continue to be exposed to noise that equals or exceeds 85 
dBA TWA,. 

Note: Annual audiometric testing may be conducted at any time 
during the work shift. By conducting the annual audiogram 
during the work shift with the employee exposed to typical 
noise for their job, the test may record a temporary thresh- 
old shift. This makes the test more sensitive to potential 
hearing loss and may help you improve employee protec- 
tion before a permanent threshold shift occurs. A suspected 
temporary shift is one reason an employer may choose to 
retest employee hearing. 

You must: 

e Make sure each employee is informed of the results of 

his or her audiometric test. 

— Include whether or not there has been a hearing level 
decrease or improvement since their previous test. 

e Make sure each employee's annual audiogram is com- 
pared to his or her baseline audiogram by an audiologist, oto- 
laryngologist, another qualified physician, or the technician 
conducting the test to determine if a standard threshold shift 
has occurred. 

— If the annual audiogram indicates that an employee has 
suffered a standard threshold shift, you may obtain a retest 
within thirty days and consider the results of the retest as the 
annual audiogram. 

e Make sure that an audiologist, otolaryngologist, or 
other qualified physician sees any annual audiogram that 
indicates a standard threshold shift. 


NEW SECTION 


WAC 296-307-63620 Review audiograms that indi- 
cate a standard threshold shift. 

You must: 

e Make sure the healthcare professional supervising 
audiograms has: 

— A copy of this part 

— The baseline audiogram and most recent audiogram of 
the employee to be evaluated 

— Background noise level records for the testing room 

— Calibration records for the audiometer. 

e Obtain an opinion from the healthcare professional 
supervising audiograms as to whether the audiograms indi- 
cate possible occupational hearing loss and any recommenda- 
tions for changes in hearing protection. 

e Pay for any clinical audiological evaluation or otologi- 
cal examination required by the reviewer, if: 

— Additional review is necessary to evaluate the cause of 
hearing loss 

OR 

— If there is indication of a medical condition of the ear 
caused or aggravated by the wearing of hearing protectors. 

e Inform the employee in writing of the existence of a 
standard threshold shift within twenty-one calendar days of 
the determination. 

e Make arrangements for the reviewer to communicate to 
the employee any suspected medical conditions that are 
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found unrelated to your workplace. This information is confi- 
dential and must be handled appropriately. 


NEW SECTION 


WAC 296-307-63625 Keep the baseline audiogram 
without revision, unless annual audiograms indicate a 
persistent threshold shift or a significant improvement in 
hearing. 

You must: 

* Keep the baseline audiogram without revision, unless a 
qualified reviewer determines: 

— The standard threshold shift revealed by the audiogram 
iS persistent 

OR 

— The hearing threshold shown in the annual audiogram 
indicates significant improvement over the baseline audio- 
gram. 


NEW SECTION 


WAC 296-307-63630 Make sure a record is kept of 
audiometric tests. 

You must: 

e Retain a legible copy of all employee audiograms con- 
ducted under this part. 

— Make sure the record includes: 

m Name and job classification of the employee 

m Date of the audiogram 

@ The examiner's name 

m Date of the last acoustic or exhaustive calibration of 
the audiometer 

m Employee's most recent noise exposure assessment 

E The background sound pressure levels in audiometric 
test rooms. 


NEW SECTION 


WAC 296-307-63635 Make sure audiometric testing 
equipment meets these requirements. 

You must: 

e Use pure tone, air conduction, hearing threshold exam- 
inations, with test frequencies including as a minimum 500, 
1000, 2000, 3000, 4000, and 6000 Hz 

— Tests at each frequency must be taken separately for 
each ear 

— Supra-aural headphones must be used. 

e Conduct audiometric tests with audiometers (including 
microprocessor audiometers) that meet the specifications of, 
and are maintained and used according to, American National 
Standard Specification for Audiometers, S3.6-1996 

e Check the functional operation of the audiometer each 
day before use by doing all of the following: 

— Make sure the audiometer's output is free from dis- 
torted or unwanted sound 

— Test either a person with known, stable hearing thresh- 
olds or a bio-acoustic simulator 

— Perform acoustic calibration for deviations of 10 dB or 
greater. 

e Audiometer calibration must be checked acoustically at 
least annually to verify continued conformance with ANSI 
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§3.6-1996. Test frequencies below 500 Hz and above 6000 
Hz may be omitted from this check 

¢ An exhaustive calibration must be performed at least 
every two years according to the American National Standard 
Specification for Audiometers, S3.6-1996. Test frequencies 
below 500 Hz and above 6000 Hz may be omitted from the 
calibration 

e Provide audiometric test rooms that meet the require- 
ments of ANSI S3.1-1999 American National Standard Max- 
imum Permissible Ambient Noise Levels for Audiometric 
Test Rooms using the following table of Maximum Ambient 
Sound Pressure Levels: 


Table 4 
Maximum Ambient Sound Pressure Levels 


Frequency 
(Hz) 500 1000 | 2000 | 4000 ; 8000 


Sound Pres- 
sure Level 
(dB) 40 47 57 62 


Note: 


The American Industrial Hygiene Association and National 
Hearing Conservation Association recommend conducting 
audiograms using the requirements of ANSI S3.1-1999 
American National Standard Maximum Permissible Ambi- 
ent Noise Levels for Audiometric Test Rooms with adjust- 
ments at only 500 Hz and below. 


OPTIONS TO AUDIOMETRIC TESTING 


NEW SECTION 


WAC 296-307-638 Summary. 

Your responsibility: 

This section provides options to baseline audiometric 
testing for employees assigned to duties with noise exposures 
for less than one year. These program options may also be 
used to provide added assessment of longer-term employees 
in addition to audiometric testing. 

The requirements of this section apply only if you decide 
to use auditing or a third-party hearing loss prevention pro- 
gram and do not conduct baseline audiometric testing for 
those employees. 

Hearing Protection Audits 

You must: 

Conduct hearing protection audits at least quarterly 

WAC 296-307-63805 

Make sure staff conducting audits are properly trained 

WAC 296-307-638 10 

Assess the hearing protection used by each employee 
during audits 

WAC 296-307-63815 

Document your hearing protection audits 

WAC 296-307-63820 

Third-Party Audiometric Testing 

You must: 

Make sure third-party hearing loss prevention programs 
meet the following requirements 

WAC 296-307-63825 
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IMPORTANT: 

Hearing protection audits are a tool for use in evaluat- 
ing your hearing loss prevention program in cases where 
audiometric testing does not provide a useful measure. For 
example, if most of your employees are hired on a temporary 
basis for a few months at a time, audiometric testing may not 
identify the small changes in hearing acuity that could occur. 
Auditing provides an alternative to audiometric testing in 
these cases. 

Auditing is not required unless you use it in place of 
baseline audiometric testing for employees hired for a period 
of less than one year and is permitted as a substitute for audi- 
ometric testing only for these employees. 

Third-party hearing loss prevention programs are 
full hearing loss prevention programs and are distinct from 
audiometric testing provided by third parties as part of your 
own hearing loss prevention program. These programs may 
be organized by labor groups, trade associations, labor-man- 
agement cooperatives, or other organizations to: 

e Cover a specific group of employees 

OR 

e Combine efforts for several employers with common 
employees. 

Although you remain responsible for the program, third- 
party programs can have at least two benefits over running 
your own program: 

* The audiometric testing is portable between the partic- 
ipating employers so new testing will not be needed when an 
employee changes employers 

e Employees who only work for short periods for any one 
employer can be monitored under the group program over a 
longer period of time increasing the effectiveness of the audi- 
ometric testing in preventing hearing loss for these employ- 
ees. 


NEW SECTION 


WAC 296-307-63805 Conduct hearing protection 
audits at least quarterly. 
You must: 


e Conduct audits at least quarterly to provide a represen- 
tative assessment of your workplace 


— The assessment is representative if it: 

m Covers all processes and work activities in your busi- 
ness at full production levels 

AND 

m Covers all employees present on the audit day. 

— If your business is mobile or involves variable pro- 
cesses, auditing may need to be repeated more often than 
quarterly 

— Auditing does not need to be repeated more than 
monthly as long as a reasonable effort is made to cover: 


@ The activities with greatest exposure 
AND : 

m As many employees as possible. 

e Assess exposures and hearing protection for the full 
shift for each employee covered at the time of the audit. 
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NEW SECTION 


WAC 296-307-63810 Make sure staff conducting 
audits are properly trained. 

You must: 

e Make sure staff conducting hearing protection audits: 

~ Can demonstrate competence in: 

@ Evaluating hearing protection attenuation 

m Evaluating hearing protector choices 

m Assessing the correct use of hearing protectors. 

— Are certified by the Council for Accreditation in Occu- 
pational Hearing Conservation (CAOHC) or have training in 
the following areas: 

Noise and hearing loss prevention 
Washington state noise regulations 
Hearing protectors 

Fitting of hearing protectors 

Basic noise measurement 

Hearing loss prevention recordkeeping. 


NEW SECTION 


WAC 296-307-63815 Assess the hearing protection 
used by each employee during audits. 

You must: 

e Confirm that: 

— Current site conditions during audits are consistent 
with conditions existing during noise monitoring 

— The hearing protection used by the employee is suffi- 
cient and appropriate for the conditions 

— The hearing protection is worn properly 

— The employees are satisfied with the performance and 
comfort of the hearing protection. 


NEW SECTION 


WAC 296-307-63820 Document your hearing protec- 
tion audits. 

You must: 

* Keep a record of audit results for each employee 
assessed for the length of their employment and for the length 
of time you will rely upon the audit results 

e Include the following information in the record: 

— The make and model of the hearing protectors 

~ The size of the protectors 

— Average noise exposure of the employee 

— Any problems found with use of the hearing protection 

— Any comments or complaints from the employee 
regarding the hearing protection. 


THIRD-PARTY AUDIOMETRIC TESTS 


NEW SECTION 


WAC 296-307-63825 Make sure third-party hearing 
loss prevention programs meet the following require- 
ments. 

IMPORTANT: 

Third-party hearing loss prevention programs are 
intended: 
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e For short-term employees hired or assigned to duties 
having noise exposures for less than one year 

AND 

e For seasonal employees. 

However, other employees may be included as long as 
you meet all requirements for hearing loss follow-ups and 
recordkeeping. 

You must: 

e Make sure that the third-party program is: 

— Equivalent to an employer program as required by this 
part 

AND 

— Uses audiometric testing to evaluate hearing loss. 

e Make sure a licensed or certified audiologist, otolaryn- 
gologist, or other qualified physician administers the third- 
party program 

e Make sure the third-party program has written proce- 
dures for: 

— Communicating with participating employers of pro- 
gram requirements 

— Follow-up procedures for detected hearing loss 

— Annual review of participating employer programs. 

e Make sure the following program elements are cor- 
rected by you or the third-party program when deficiencies 
are found: 

— Noise exposures 

— Hearing protection 

— Employee training 

— Noise controls. 

e Obtain a review of your hearing loss prevention pro- 
gram at least once per year, conducted by the third-party pro- 
gram administrator or their representative, in order to: 

— Identify any tasks needing a revised selection of hear- 
ing protection 

AND 

— Provide an overall assessment of the employers’ hear- 
ing loss prevention activities. 


NEW SECTION 


WAC 296-307-640 Noise definitions. 

A-weighted - An adjustment to sound level measure- 
ments that reflects the sensitivity of the human ear. Used for 
evaluating continuous or average noise levels. 

Audiogram - A chart, graph, or table resulting from an 
audiometric test showing an individual's hearing threshold 
levels as a function of frequency. 

Audiologist - A professional, specializing in the study 
and rehabilitation of hearing, who is certified by the Ameri- 
can Speech, Hearing, and Language Association, or the 
American Academy of Audiology, and is licensed by the 
state board of examiners. 

Baseline audiogram - The audiogram against which 
future audiograms are compared. The baseline audiogram is 
collected when an employee is first assigned to work with 
noise exposure. The baseline audiogram may be revised if 
persistent standard threshold shift (STS) of improvement is 
found. 

Continuous noise - Noise with peaks spaced no more 
than one second apart. Continuous noise is measured using 
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sound level meters and noise dosimeters with the slow 
response setting. 

Criterion sound level - A sound level of ninety decibels. 
An eight-hour exposure to constant 90 dBA noise is a one 
hundred percent noise dose exposure. 

C-weighted - An adjustment to sound level measure- 
ments that evenly represents frequencies within the range of 
human hearing. Used for evaluating impact or impulse noise. 

Decibel (dB) - Unit of measurement of sound level. A- 
weighting, adjusting for the sensitivity of the human ear, is 
indicated as "dBA." C-weighting, an even reading across the 
frequencies of human hearing, is indicated as "dBC." 

Fast response - A setting for a sound level meter that 
will allow the meter to respond to noise events of less than 
one second. Used for evaluating impulse and impact noise 
levels. 

Hertz (Hz) - Unit of measurement of frequency, numer- 
ically equal to cycles per second. 

Impulsive or impact noise - Noise levels which involve 
maxima at intervals greater than one second. Impulse and 
impact noise are measured using the fast response setting on 
a sound level meter. 

Noise dose - The total noise exposure received by an 
employee during their shift. It can be expressed as a percent- 
age indicating the ratio of exposure received to the noise 
exposure received in an eight-hour exposure to constant noise 
at 90 dBA. It may also be expressed as the sound level that 
would produce the equivalent exposure during an eight-hour 
period (TW A3). 

Noise dosimeter - An instrument that integrates a func- 
tion of sound pressure over a period of time in such a manner 
that it directly indicates a noise dose. 

Occupational hearing loss - A reduction in the ability 
of an individual to hear either caused or contributed to by 
exposure in the work environment. 

Otolaryngologist - A physician specializing in diagno- 
sis and treatment of disorders of the ear, nose and throat. 

Permanent threshold shift - A hearing level change 
that has become persistent and is not expected to improve. 

Qualified reviewer - An audiologist, otolaryngologist, 
or other qualified physician who has experience and training 
in evaluating occupational audiograms. 

Slow response - A setting for sound level meters and 
dosimeters in which the meter does not register events of less 
than about one second. Used for evaluating continuous and 
average noise levels. 

Sound level - The intensity of noise as indicated by a 
sound level meter. 

Sound level meter - An instrument that measures sound 
levels. 

Standard threshold shift (STS) - A hearing level 
change, relative to the baseline audiogram, of an average of 
10 dB or more at 2000, 3000, and 4000 Hz in either ear. 

Temporary threshold shift - A hearing level change 
that improves. A temporary threshold shift may occur with 
exposure to noise and hearing will return to normal within a 
few days. Temporary threshold shifts can be indicators of 
exposures that lead to permanent hearing loss. 

TWA, - Equivalent eight-hour time-weighted aver- 
age sound level - That sound level, which if constant over an 
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eight-hour period, would result in the same noise dose mea- 
sured in an environment where the noise level varies. 


Part Y-8 
Confined Spaces 


NEW SECTION 


WAC 296-307-642 Scope. This part applies to all con- 
fined spaces and provides requirements to protect employees 
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from the hazards of entering and working in confined spaces. 
This part applies in any of the following circumstances: 


* You have confined spaces in your workplace. 


e Your employees will enter another employer's confined 
spaces. 


e A contractor will enter your confined spaces. 
* You provide confined space rescue services. 


You can use Table 1 to help you decide which require- 
ments to follow for confined spaces. 


Table 1 


For confined spaces that are 


Definition: 

A confined space is a space that is ALL of the following: 

e Large enough and arranged so an employee could fully 
enter the space and work. 

e Has limited or restricted entry or exit. Examples of 
spaces with limited or restricted entry are tanks, vessels, 
silos, storage bins, hoppers, vaults, excavations, and pits. 

* Not primarily designed for human occupancy. 


Note: e Requirements in other chapters may apply to your work. 


You will find some safety and health requirements are 
addressed on a broad level in this part, while being 
addressed for a specific application in another rule. When 
this happens, both requirements apply and should not con- 
flict. When a conflict does occur, you need to follow the 
more specific requirement. 

e If you are uncertain which requirements to follow, contact 
your local labor and industries (L&I) office. 


NEW SECTION 


WAC 296-307-644 Summary. Identifying and con- 
trolling permit-required confined spaces. 

Your responsibility: 

To identify your permit-required confined spaces and 
control employee entry. 

You must: 

Identify permit-required confined spaces. 

WAC 296-307-64402 

Inform employees and control entry to permit-required 
confined spaces. 

WAC 296-307-64404 

Follow these requirements when you contract with 
another employer to enter your confined space. 

WAC 296-307-64406 
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NEW SECTION 


WAC 296-307-64402 Identify permit-required con- 
fined spaces. 

IMPORTANT: 

If your workplace contains only nonpermit confined 
spaces and your employees do not enter another employer's 
confined space, you may follow only the requirements in: 

— WAC 296-307-644, Identifying and controlling per- 
mit-required confined spaces; and 

- WAC 296-307-654, Nonpermit confined space 
requirements. 

You must: 

e Identify all permit-required confined spaces in your 
workplace. 

e Assume any confined space is a permit-required con- 
fined space, unless you determine the space to be a nonpermit 
confined space. 

` — If you enter the space to determine the hazards, follow 
the requirements in WAC 296-307-650, Permit entry proce- 
dures. i 

— If you evaluate the confined space and there are no 
potential or actual hazards, you can consider it to be a nonper- 
mit confined space. 

e Document your determination that the space is nonper- 
mit, as required by WAC 296-307-654. 

Definitions: 

A permit-required confined space or permit space is 
a confined space that has one or more of the following char- 
acteristics capable of causing death or serious physical harm: 

— Contains or has a potential to contain a hazardous 
atmosphere. 
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— Contains a material with the potential for engulfing 
someone who enters the space. 

— Has an internal configuration that could allow someone 
entering to be trapped or asphyxiated by inwardly converging 
walls or by a floor, which slopes downward and tapers to a 
smaller cross-section. 

~ Contains any physical hazard. This includes any recog- 
nized health or safety hazards including engulfment in solid 
or liquid material, electrical shock, or moving parts. 

— Contains any other recognized safety or health hazard 
that could either: 

e Impair the ability to self rescue; 

OR 

e Result in a situation that presents an immediate danger 
to life or health. 

A nonpermit confined space is a confined space that 
does NOT contain actual hazards or potential hazards capable 
of causing death or serious physical harm. 


NEW SECTION 


WAC 296-307-64404 Inform employees and control 
entry to permit-required confined spaces. 

You must: 

(1) Provide information about confined spaces as fol- 
lows: 

e Make available to affected employees and their autho- 
rized representatives all information and documents required 
by this part. 

* Inform affected employees about the existence, loca- 
tion, and danger of any permit-required confined spaces in 
your workplace by: 

— Posting danger signs; or 

— Using any other equally effective means to inform 
employees. 

Note: A sign reading "Danger-Permit Required Confined Space, 

DO NOT ENTER" or using pictures or other similar wording 
employees can understand would satisfy the requirement 
for a sign. 

You must: 

(2) Take effective measures to prevent unauthorized 
employees from entering permit-required confined spaces. 

Note: Examples of measures to prevent employee entry include 


padiocks, bolted covers, special tools to remove covers, and 
providing employee training. 


NEW SECTION 


WAC 296-307-64406 Follow these requirements 
when you contract with another employer to enter your 
confined space. 

IMPORTANT: 

The contractor is responsible for following all confined 
space requirements in this part and in other rules that apply. 

You must: 

* Do all of the following if you arrange to have another 
employer (contractor) perform work that involves entry into 
your permit-required confined space: 

— Inform the contractor: 
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@ That the workplace contains permit-required con- 
fined spaces and entry is allowed only if the applicable 
requirements of this part are met. 

m Of the identified hazards and your experience with 
each permit-required confined space. 

m Of any precautions or procedures you require for the 
protection of employees in or near spaces where the contrac- 
tor will be working. 

— Coordinate entry operations with the contractor, when 
either employees or employers from the different companies 
will be working in or near permit-required confined spaces. 

— Discuss entry operations with the contractor when they 
are complete. Include the following in your discussion: 

m The program followed during confined space entry; 
and 

m Any hazards confronted or created. 


PERMIT-REQUIRED CONFINED 
SPACE PROGRAM 


NEW SECTION 


WAC 296-307-646 Summary. 

Your responsibility: 

To develop your permit-required confined space pro- 
gram and practices. 

IMPORTANT: 

This section applies if employees will enter a permit- 
required confined space. 

You must: 

Develop a written permit-required confined space pro- 
gram. 

WAC 296-307-64602 

Meet these additional requirements if your employees 
enter another employer's confined space. 

WAC 296-307-64604 


NEW SECTION 


WAC 296-307-64602 Develop a written permit- 
required confined space program. 

IMPORTANT: 

e Identify and evaluate the hazards of permit-required 
confined spaces and the work performed, to assist you in 
developing your entry program. 

You must: 

e Develop a written program, before employees enter, 
that describes the means, procedures, and practices you use 
for the safe entry of permit-required confined spaces as 
required by this part. Include the following when applicable 
to your confined space entry program: 

— Documentation of permit entry procedures. 

— Documentation used for alternate entry procedures. 

— How to reclassify permit-required confined spaces to 
nonpermit spaces. 

— Designation of employee roles, such as entrants, atten- 
dants, entry supervisors, rescuers, or those who test or moni- 
tor the atmosphere in a permit-required space. 

— Identification of designated employee duties. 

— Training employees on their designated roles. 
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— How to identify and evaluate hazards. 

— Use and maintenance of equipment. 

— How to prevent unauthorized entry. 

— How to coordinate entry with another employer. 
— How to rescue entrants. 


Note: For alternate entry, your written program only needs to 


meet the requirements of WAC 296-307-648, Employee 
training, and WAC 296-307-652, Alternate entry proce- 
dures, of this part. 

You must: 

* Consult with affected employees and their authorized 
representatives when developing and implementing all 
aspects of your permit-required confined space program. 

* Make the written program available to employees and 
their authorized representatives. 

e Update your written program as necessary. 


NEW SECTION 


WAC 296-307-64604 Meet these additional require- 
ments if your employees enter another employer's con- 
fined space. 

You must: 

e Obtain any available information about permit-required 
confined space hazards and entry operations from the host 
employer. 

e Coordinate entry operations with any other employers 
whose employees will be working in or near the permit- 
required confined space. 

e Inform the host employer, either through a debriefing 
or during entry operations, about: 

— The entry program you will follow; and 

— Any hazards you confronted or created in the space 
during entry operations. 


EMPLOYEE TRAINING 


NEW SECTION 


WAC 296-307-648 Summary. 

Your responsibility: 

To make sure employees are trained to perform their 
designated roles safely. 

You must: 

Provide employee training. 

WAC 296-307-64802 

Certify employee proficiency. 

WAC 296-307-64804 


NEW SECTION 


WAC 296-307-64802 Provide employee training. 

You must: 

e Provide training to each employee involved in permit- 
required confined space activities, so they acquire the under- 
standing, knowledge and skills necessary to safely perform 
assigned duties. 

— Establish employee proficiency in their confined space 
duties. 

— Introduce new or revised procedures as necessary. 
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Note: * Employers can determine employee proficiency by: 
~ Observing employee performance during training exer- 
cises that simulate actual confined space conditions. 
~ A comprehensive written examination; or 
— Any other method that is effective for the employer. 
You must: 
e Provide training at the following times: 
— Before an employee is first assigned to duties covered 
by this part. 
- Before there is a change in an employee's assigned 
duties. 
— When there is a permit-required confined space hazard 
for which the employee has not already been trained. 
— If you have reason to believe that there are either: 
m Deviations from your procedures for permit-required 
confined space entry; or 
m Employee knowledge or use of your procedures is 
inadequate. 


NEW SECTION 


WAC 296-307-64804 Certify employee proficiency. 

You must: 

e Certify employee proficiency in their assigned duties. 

e Make sure the certification: 

— Contains each employee's name, the trainer's written or 
electronic signature or initials, and the dates of training. 

- Is available for inspection by employees and their 
authorized representatives. 


PERMIT ENTRY PROCEDURES 


NEW SECTION 


WAC 296-307-650 Summary. 

Your responsibility: 

To establish procedures for the safe permit-required 
entry of confined spaces. 

Implement procedures for entry permits. 

WAC 296-307-65002° 

Use an entry permit that contains all required informa- 
tion. 

WAC 296-307-65004 ; 

Keep and review your entry permits. 

WAC 296-307-65006 

Prevent unauthorized entry. 

WAC 296-307-65008 

Provide, maintain, and use proper equipment. 

WAC 296-307-65010 

Evaluate and control hazards for safe entry. 

WAC 296-307-65012 

Make sure you have adequate rescue and emergency ser- 
vices available. 

WAC 296-307-65014 

Use nonentry rescue systems or methods whenever pos- 
sible. 

WAC 296-307-65016 

Make sure entry supervisors perform their responsibili- 
ties and duties. 

WAC 296-307-65018 


[122] 


í 


Washington State Register, Issue 05-03 


Provide an attendant outside the permit-required con- 
fined space. 

WAC 296-307-65020 

Make sure entrants know the hazardous conditions and 
their duties. 

WAC 296-307-65022 

Implement procedures for ending entry. 

WAC 296-307-65024 


NEW SECTION 


WAC 296-307-65002 Implement procedures for 
entry permits. 

You must: 

e Identify and evaluate, before employees enter, potential 
hazards from: 

— The permit-required confined space; and 

— The work to be performed. 

e Complete an entry permit before entry is authorized, 
documenting that you have completed the means, procedures 
and practices necessary for safe entry and work. 

e Make sure that entrants or their representatives have an 
opportunity to observe any monitoring or testing, or any 
actions to eliminate or control hazards, performed to com- 
plete the permit. 

e Identify the entry supervisor. 

— Make sure the entry supervisor signs the entry permit, 
authorizing entry, before the space is entered. 

e Make the completed permit available to entrants or 
their authorized representatives at the time of entry. 

— Do this by either posting the completed permit at the 
entry location, or by any other equally effective means. 

e Make sure the duration of the permit does not exceed 
the time required to complete the assigned task or job identi- 
fied on the permit. 

* Note any problems encountered during an entry opera- 
tion on the permit. Use the information to make appropriate 
revisions to your program, entry operations, means, systems, 
procedures and practices. 


NEW SECTION 


WAC 296-307-65004 Use an entry permit that con- 
tains all required information. 

You must: 

* Make sure your entry permit identifies all of the fol- 
lowing that apply to your entry operation: 

— The space to be entered. 

— Purpose of the entry. 

— Date and the authorized duration of the entry permit. 

— Hazards of the space to be entered. 

— Acceptable entry conditions. 

-- Results of initial and periodic tests performed to eval- 
uate and identify the hazards and conditions of the space, 
accompanied by the names or initials of the testers and by an 
indication of when the tests were performed. 

— Appropriate measures used before entry to isolate the 
space, and eliminate or control hazards. 

e Examples of appropriate measures include the lockout 
or tagging of equipment and procedures for purging, inerting, 
ventilating, and flushing permit-required confined spaces. 
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— Names of entrants and current attendants. 

e Other means include the use of rosters or tracking sys- 
tems as long as the attendant can determine quickly and accu- 
rately, for the duration of the permit, which entrants are 
inside the space. 

— The current entry supervisor. 

— A space for the signature or initials of the original 
supervisor authorizing entry. 

— Communication procedures for entrants and attendants 
to maintain contact during the entry. 

— Equipment provided for safe entry, such as: 

m Personal protective equipment (PPE). 

@ Testing equipment. 

@ Communications equipment. 

m= Alarm systems. 

® Rescue equipment. 

— Rescue and emergency services available, and how to 
contact them. Include equipment to use, and names and con- 
tact information. 

— Other information needed for safety in the particular 
confined space. 

— Additional permits issued for work in the space, such 
as for hot work. 


NEW SECTION 


WAC 296-307-65006 Keep and review your entry 
permits. 

You must: 

e Keep entry permits for at least one year. 

* Keep entry permits or other atmospheric monitoring 
records that show the actual atmosphere an employee entered 
or worked in, as employee exposure records. 

e Review your permit-required confined space entry pro- 
gram as follows: 

— Conduct a review when you have any reason to believe 
your entry program may not protect employees, and revise 
your program before allowing subsequent entries. 


Note: Examples of circumstances requiring the review of your 
program include the following: 
e There is unauthorized entry of a permit space. 
e A permit space hazard not covered by the permit is found. 
e A condition prohibited by the permit occurs. 
e An injury or near-miss occurs during entry. 
e There is a change in the use or configuration of a permit 
space. 
e An employee complains about the effectiveness of the 
program. 

You must: 

e Review canceled entry permits within one year follow- 
ing each entry to evaluate: 

— Your permit-required confined space program. 

— The protection provided to employees entering permit- 
required confined spaces. 

e Update your written permit-required confined space 
entry program as necessary. 


Note: Employers may perform a single annual review covering all 
entries performed during a twelve-month period. If no 
entry is performed during a twelve-month period, no review 


is necessary. 
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NEW SECTION 


WAC 296-307-65008 Prevent unauthorized entry. 

You must: 

e Implement measures necessary to prevent unauthorized 
entry into permit-required confined spaces, when conducting 
authorized entry. 


Note: e When removing entrance covers to open the confined 
space, protect entrants and those outside the confined space 
from hazards. 

* Examples of measures to prevent unauthorized entry are 
signs, barricades, warning tape, and an attendant. 


NEW SECTION 


WAC 296-307-65010 Provide, maintain, and use 
proper equipment. 

You must: 

e Provide the equipment in Table 2, when needed and at 
no cost to employees. 

e Make sure that employees use provided equipment 
properly. 

e Maintain the provided equipment. 


Table 2 
Equipment Provided to Emp 

Type of equipment For 
Evaluating permit-required 
confined space conditions 
Obtaining and maintaining 
acceptable entry conditions 
Effective communication 
between the attendant and 
the entrants and to initiate 
rescue when required 
Protecting employees from 
hazards of the space or the 
work performed 
Employees to see well 
enough to work safely and 
to exit the space quickly in 
an emergency 
Protecting employees from 
hazards outside of the space 


loyees at No Cost 


Testing and monitoring 
equipment 
Ventilating equipment 


Communication equipment 


Personal protective equip- 
ment (PPE) 


Lighting equipment 


Barriers or shields, such as 
pedestrian, vehicle or other 
barriers 


Ladders Safe entry and exit by 
entrants 


Rescue and emergency Safe and effective rescue 
equipment, except for 

equipment provided by the 

rescue service provider 


Any other equipment 


Safe entry into and rescue 
from permit-required con- 
fined spaces 
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NEW SECTION 


WAC 296-307-65012 Evaluate and control hazards 
for safe entry. 

e Evaluate and control hazards for safe entry into permit- 
required confined spaces by doing all the following: 

— Test for atmospheric hazards, in this order: 

m Oxygen. 

m Combustible gases and vapors. 

m Toxic gases and vapors. 

~ Provide each entrant or their authorized representative 
an opportunity to observe any of the following: 

a Preentry testing. 

m Subsequent testing. 

@ Monitoring of permit-required spaces. 

— Reevaluate the permit-required space in the presence 
of any entrant, or their authorized representative, who 
requests this to be done because they have reason to believe 
that the evaluation of that space may not have been adequate. 

— Upon request, immediately provide each entrant or 
their authorized representative, with the results of any testing 
required by this rule. 

— Continuously monitor conditions in areas where 
entrants are working, when isolation of the space is not feasi- 
ble. 

e Examples would be a large space or space that is part of 
a continuous system, such as a sewer. 

e Evaluate space conditions during entry as follows: 


Table 3 
Evaluating Space Conditions 


Test conditions | Determine that acceptable entry condi- 
before entry tions exist before entry is authorized by 
the entry supervisor 
Determine that acceptable entry condi- 
tions are being maintained during entry 
operations 


Test or evaluate 
space condi- 
tions during 
entry 
Evaluate entry 
operations 


Make sure entrants of more than one 
employer working at the same time in or 
around a permit-required confined space, 
do not endanger each other 


IMPORTANT: 

This section applies to both: 

e Employers whose employees use permit entry proce- 
dures; and 

e Employers who provide rescue services. 


NEW SECTION 


WAC 296-307-65014 Make sure you have adequate 
rescue and emergency services available. 

You must: 

(1) Make sure you have adequate rescue and emergency 
services available during your permit-required confined 
space entry operations. 

* Evaluate and select rescue teams or services who can: 
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— Respond to a rescue call in a timely manner. Timeli- 
ness is based on the identified hazards. Rescuers must have 
the capability to reach potential victims within an appropriate 
time frame based on the identified permit space hazards. 

— Proficiently rescue employees from a permit-required 
confined space in your workplace. Rescuers must have the 
appropriate equipment for the type of rescue. 

e Make sure that at least one member of the rescue team 
or service holds a current certification in first aid and cardiop- 
ulmonary resuscitation (CPR). 

e Inform each rescue team or service about the hazards 
they may confront when called to perform rescue. 

e Provide the rescue team or service with access to all 
permit spaces from which rescue may be necessary. 

— This will allow them to develop appropriate rescue 
plans and to practice rescue operations. 

Note: What will be considered timely will vary according to the 

specific hazards involved in each entry. For example, WAC 
296-307-594, Respirators, requires that employers provide 
a standby person or persons capable of immediate action to 
rescue employee(s) for work areas considered to contain an 
IDLH atmosphere. 

You must: 

(2) Provide employees, assigned to provide permit- 
required confined space rescue and emergency services, 
with: 

e Personal protective equipment (PPE) needed for safe 
entry. 
¢ Other equipment required to conduct rescues safely. 

e Training so they are: 

— Proficient in the use of the PPE and other equipment. 

~ Proficient as an entrant of permit-required confined 
spaces. 

— Able to safely perform assigned rescue and emergency 
duties. 

— Knowledgeable in basic first aid and cardiopulmonary 
resuscitation (CPR). 

` œ Practice sessions for permit-required confined space 
rescues at least once every twelve months where dummies, 
manikins, or actual persons are removed from either: 

— The actual permit spaces; or 

— Representative permit spaces that simulate the opening 
size, configuration, and accessibility, of permit spaces where 
rescue will be performed. 

(3) Establish procedures for: 

e Contacting rescue and emergency services. 

e Rescuing entrants from permit-required confined 
spaces. 

e Providing necessary emergency services to rescued 
entrants. 

e Preventing unauthorized persons from attempting a res- 


cue. 


NEW SECTION 


WAC 296-307-65016 Use nonentry rescue systems or 
methods whenever possible. 

You must: 

e Use, nonentry retrieval systems or methods to rescue 
entrants in a permit-required confined space unless this: 

— Would increase the overall risk of injury to entrants; or 
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— Would not contribute to the rescue of the entrant. 

e Make sure each entrant uses a chest or full-body har- 
ness, with a retrieval line attached to the harness at one of the 
following locations: 

— At the center of the employee's back, near shoulder 
level. 

— Above the employee's head. 

— At another point which presents a profile small enough 
for the successful removal of the employee. 

e Attach the retrieval line to a mechanical device or fixed 
point outside the space, so rescue can begin as soon as neces- 
sary. 

e Make sure a mechanical device is available to retrieve 
entrants from vertical spaces more than five feet (1.52 m) 


deep. 

Note: When you can demonstrate that the use of a chest or full- 
body harness is not feasible or creates a greater hazard, then 
you may use wristlets or another method shown to be the 
safest and most effective alternative. 

NEW SECTION 


WAC 296-307-65018 Make sure entry supervisors 
perform their responsibilities and duties. 

You must: 

e Make sure that an entry supervisor: 

— Authorizes the entry into a permit-required confined 
space by signing the entry permit. 

— Oversees entry operations. 

— Knows about the hazards that may be faced during 
entry, including the mode, signs or symptoms, and conse- 
quences of the exposure. 

— Verifies and checks all of the following: 

m The appropriate entries have been made on the per- 
mit. - 

w All tests specified by the permit have been con- 
ducted. 

m All procedures and equipment specified by the per- 
mit are in place before approving the permit and allowing 
entry to the space. 

_ — Terminates the entry and cancels the permit when: 

w The assigned task or job has been completed. 

m A condition in the space that is not covered by the 
entry permit is discovered. 

— Verifies that rescue services are available and that 
there is a way to contact them. 

— Removes unauthorized individuals who enter or 
attempt to enter the permit-required confined space during 
entry operations. 

— Determines that entry operations remain consistent 
with the terms of the entry permit and acceptable entry condi- 
tions are maintained: 

m Whenever responsibility for a permit-required space 
entry operation is transferred; and 

m@ Atregular intervals dictated by the hazards and oper- 
ations performed within the space. 


Note: e Make sure entry supervisors have the required knowledge 
and proficiency to perform the job duties and responsibili- 
ties required by this part. 

* The entry supervisor may also perform other duties under 
this part, such as attendant or entrant, if they are trained and 
proficient in those duties. 
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¢ The responsibility of the entry supervisor may be passed 
from one supervisor to another during an entry operation. 


NEW SECTION 


WAC 296-307-65020 Provide an attendant outside 
the permit-required confined space. 

IMPORTANT: 

¢ The number of attendants assigned should be tailored to 
the requirements of the space and the work performed. 

e You need to assess if it is appropriate or possible to 
have multiple permit spaces monitored by a single attendant, 
or have an attendant stationed at a location outside each 
space. Video cameras and radios are examples of tools that 
may assist an attendant monitoring more than one space. 

e Attendants may be stationed at any location outside the 
permit-required confined space if the duties described in this 
section can be effectively performed for each space that is 
monitored. l 

You must: 

* Provide at least one attendant outside the permit- 
required confined space during entry operations. - 

e Make sure each permit-required confined space atten- 
dant: 

— Understands the hazards that may be faced during 
entry, including the mode, signs or symptoms, and results of 
exposure to the hazards. 

— Is aware of the behavioral effects of exposure to the 
hazard. 

— Continuously maintains an accurate count of entrants 
in the space. 

— Maintains an accurate record of who is in the permit- 
required confined space. 

— Communicates with entrants as necessary to monitor 
their status or alert them of the need to evacuate the space. 

— Monitors activities inside and outside the space to 
determine if it is safe for entrants to remain in the space. 

— Orders entrants to evacuate the space immediately if 
any of the following conditions occur: 

@ A prohibited condition. 

m= The behavioral effects of hazardous exposure on an 
entrant. 

= A Situation outside the space that could endanger 
entrants. 

m The attendant cannot effectively and safely perform 
all the duties required in this part. 

— Takes the following actions when unauthorized per- 
sons approach or enter a space: 

m= Warns unauthorized persons to stay away from the 
space. 

m Tells the unauthorized persons to exit immediately if 
they have entered the space. 

m= Informs entrants and the entry supervisor if unautho- 
rized persons have entered the space. 

— Performs nonentry rescues as specified by your rescue 
procedure. 

— Has the means to respond to an emergency affecting 
one or more of the permit spaces being monitored without 
preventing performance of the attendant's duties to the other 
spaces being monitored. 
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— Carries out no duties that might interfere with their pri- 
mary duty to monitor and protect the entrants. 

~ Calls for rescue and other emergency services as soon 
as entrants may need assistance to escape from the space. 

- Monitors entry operations until relieved by another 
attendant or all entrants are out of the space. 


NEW SECTION 


WAC 296-307-65022 Make sure entrants know the 
hazardous conditions and their duties. 

You must: 

e Make sure that all entrants: 

— Know the hazards they may face during entry, includ- 
ing the mode, signs or symptoms, and results of exposure to 
the hazards. 

— Use equipment properly. 

- Communicate with the attendant as necessary so the 
attendant can: 

@ Monitor entrant status. 

@ Alert entrants of the need to evacuate. 

— Alert the attendant whenever either of these situations 
exist: 

m A warning sign or symptom of exposure to a danger- 
ous situation such as, behavioral changes, euphoria, giddi- 
ness potentially from lack of oxygen or exposure to solvents. 

Æ A prohibited condition. 

— Exit from the permit-required confined space as 
quickly as possible when one of the following occurs: 

m The attendant or entry supervisor gives an order to 
evacuate. 

m The entrant recognizes any warning sign or symptom 
of exposure to a dangerous situation. 

m The entrant detects a prohibited condition. 

m An evacuation alarm is activated. 


NEW SECTION 


WAC 296-307-65024 Implement procedures for end- 
ing entry. 

You must: 

e Make sure you terminate the entry when entry opera- 
tions are completed, including securing an entrance cover and 
canceling the permit. 


NEW SECTION 


WAC 296-307-652 Alternate entry procedures. 

Summary: 

Your responsibility: 

To choose alternate entry procedures for spaces where 
the only hazard is a hazardous atmosphere. 

IMPORTANT: 

In addition to this section, you also need to meet the 
requirements in the following sections of this part: 

— WAC 296-307-644, Identifying and controlling per- 
mit-required confined spaces. 

— WAC 296-307-646, Permit-required confined space 
program. 

— WAC 296-307-648, Employee training. 


( 


Washington State Register, Issue 05-03 


You must: 

Make sure the following conditions are met if using 
alternate entry procedures. 

WAC 296-307-65202 

Follow these alternate entry procedures for permit- 
required confined spaces. 

WAC 296-307-65204 


NEW SECTION 


WAC 296-307-65202 Make sure the following condi- 
tions are met if using alternate entry procedures. 

You must: 

e Make sure, when using alternate entry procedures, 
instead of permit entry procedures, that you have monitoring 
and inspection data that supports the following: 

— That the only hazard of the permit-required confined 
space is an actual or potentially hazardous atmosphere. 

— That continuous forced air ventilation alone is all that 
is needed to maintain the permit-required confined space for 
safe entry. 

* Make sure an entry to obtain monitoring and inspection 
data or to eliminate hazards is performed according to WAC 
296-307-500, Permit entry procedures. 

¢ Make sure all documentation produced is available to 
each affected employee and their authorized representative. 


NEW SECTION 


WAC 296-307-65204 Follow these alternate entry 
procedures for permit-required confined spaces. 

You must: 

e Use the following alternate entry procedures: 

— Eliminate any unsafe conditions before removing an 
entrance cover. 

m= When entrance covers are removed, promptly guard 
the opening with a railing, temporary cover, or other tempo- 
rary barrier to prevent accidental falls through the opening 
and protect entrants from objects falling into the space. 

@ Certify that preentry measures have been taken (such 
as safe removal of the cover and having protection needed to 
gather preentry data), with the date, location of the space, and 
signature of the person certifying. 

e Make the preentry certification available before entry 
to each entrant. 

— Before an employee enters the confined space, test the 
internal atmosphere with a calibrated, direct-reading instru- 
ment for all of the following, in this order: 

@ Oxygen content. 

E Flammable gases and vapors. 

m Potential toxic air contaminants. 

— Provide entrants, or their authorized representatives, 
with an opportunity to observe the preentry and periodic test- 
ing. 

: — Make sure the atmosphere within the space is not haz- 
ardous when entrants are present. 

— Use continuous forced air ventilation, as follows: 

m Wait until the forced air ventilation has removed any 
hazardous atmosphere before allowing entrants into the 
space. 
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@ Direct forced air ventilation toward the immediate 
areas where employees are, or will be, and continue ventila- 
tion until all employees have left the space. 

e Provide the air supply from a clean source and make 
sure it does not increase hazards in the space. 

— Test the atmosphere within the space as needed to 
make sure hazards do not accumulate. 

— If a hazardous atmosphere is detected during entry, do 
all of the following: 

m Evacuate employees from the space immediately. 

@ Evaluate the space to determine how the hazardous 
atmosphere developed. 

m= Implement measures to protect employees from the 
hazardous atmosphere before continuing the entry operation. 

m Verify the space is safe for entry before continuing 
the entry operation. 


NEW SECTION 


WAC 296-307-654 Nonpermit confined spaces 
requirements. 

Summary: 

IMPORTANT: 

A confined space may be classified as a nonpermit con- 
fined space for as long as the hazards remain eliminated. 
Once a hazard is present, you must follow all requirements of 
this part that apply. 

Your responsibility: 

To make sure any space you classify as nonpermit does 
not have the potential to contain serious health or safety haz- 
ards. 

You must: 

Follow these requirements when classifying a confined 
space as a nonpermit confined space. 

WAC 296-307-65402 

Reevaluate nonpermit confined spaces if hazards 
develop. 

WAC 296-307-65404 


NEW SECTION 


WAC 296-307-65402 Follow these requirements 
when classifying a confined space as a nonpermit con- 
fined space. 

You must: 

e Make sure the confined space meets these conditions to 
be classified as nonpermit confined spaces: 

~ The confined space does not contain an actual or 
potential hazardous atmosphere. 

— The confined space does not contain hazards capable 
of causing death or serious physical harm. This includes any 
recognized health or safety hazards including engulfment in 
solid or liquid material, electrical shock, or moving parts. 

— If you must enter to remove hazards, the space must be 
treated as a permit-required confined space until hazards 
have been eliminated. 


Note: e Controlling atmospheric hazards through forced air venti- 


lation does not eliminate the hazards. 

e You should evaluate the use of lockout-tagout, as covered 
in WAC 296-307-320, to determine if using it fully elimi- 
nates the hazard. 
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e You are allowed to use alternate entry procedures covered 
in WAC 296-307-652, if you can demonstrate that forced 
air ventilation alone will control all hazards in the space. 

You must: 

e Document how you determined the confined space 
contained no permit-required confined space hazards. Certify 
this documentation with the following: 

— Date. 

— Location of the space. 

— Signature of the person making the determination. 

e Make the certification available to each entrant, or their 
authorized representative. 

Note: This certification must be completed every time a permit- 


required confined space is reclassified as a nonpermit 
space. 


NEW SECTION 


WAC 296-307-65404 Reevaluate nonpermit confined 
spaces if hazards develop. 

You must: 

e Reclassify a nonpermit confined space to a permit- 
required confined space, if necessary, when changes in the 
use or configuration of the space increase the hazards to 
entrants. 

e Make sure all employees exit the space if hazards 
develop. You must then reevaluate the space and determine 
whether it must be reclassified as a permit-required confined 
space. 


NEW SECTION 


WAC 296-307-656 Definitions. 

Acceptable entry conditions: 

The conditions that must exist in a permit-required con- 
fined space to allow safe entry and work. 

Attendant: 

An individual stationed outside one or more permit- 
required confined spaces to monitor the entrants. 

Blanking or blinding: 

The absolute closure of a pipe, line, or duct by fastening 
a solid plate (such as a spectacle blind or a skillet blind) that 
completely covers the bore. It is capable of withstanding the 
maximum pressure of the pipe, line, or duct with no leakage 
beyond the plate. 

Confined space: 

A space that is all of the following: 

° Large enough and arranged so an employee could fully 
enter the space and work. 

e Has limited or restricted entry or exit. Examples of 
spaces with limited or restricted entry are tanks, vessels, 
silos, storage bins, hoppers, vaults, excavations, and pits. 

e Not primarily designed for human occupancy. 

Double block and bleed: 

The closure of a line, duct, or pipe by closing and locking 
or tagging two in-line valves and by opening and locking or 
tagging a drain or vent valve in the line between the two 
closed valves. 

Emergency: 

Any occurrence (including any failure of hazard control 
or monitoring equipment) or event internal or external to the 
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permit-required confined space that could endanger autho- 
rized entrants. 

Engulfment: 

The surrounding capture of a person by a liquid or finely 
divided (flowable) solid substance that can be inhaled to 
cause death by filling or plugging the respiratory system or 
that can exert enough force on the body to cause death by 
strangulation, constriction, or crushing. 

Enter (entry): 

The action by which a person passes through an opening 
into a permit-required confined space and includes work 
activities in that space. Entry is considered to have occurred 
as soon as any part of the entrant's body breaks the plane of 
an opening into the space. 


Note: If the opening is large enough for the worker to fully enter 


the space, a permit is required even for partial body entry. 
Permits are not required for partial body entry where the 
opening is not large enough for full entry, although other 
rules such as lockout-tagout, WAC 296-307-320 or respira- 
tory hazards, WAC 296-307-624 may apply. 

Entrant: 

An employee who is authorized by the employer to enter 
a permit-required confined space. 

Entry permit (permit): 

The written or printed document that is provided by you 
to allow and control entry into a permit-required confined 
space and that contains the information required in WAC 
296-307-650, Permit entry procedures. 

Entry supervisor: 

The person (such as the employer, crew leader, or crew 
chief) responsible for: 

* Determining if acceptable entry conditions are present 
at a permit-required confined space where entry is planned; 

e Authorizing entry and overseeing entry operations; and 

e Terminating entry as required. 

Hazardous atmosphere: 

An atmosphere that may expose employees to the risk of 
death, incapacitation, impairment of ability to self-rescue 
(that is, escape unaided from a permit-required confined 
space), injury, or acute illness caused by one or more of the 
following: 

e Flammable gas, vapor, or mist in excess of ten percent 
of its lower flammable limit (LFL). 

e Airborne combustible dust at a concentration that 
meets or exceeds its LFL. 


Note: This concentration may be approximated as a condition in 


which the dust obscures vision at a distance of five feet 
(1.52 m) or less. 

e Atmospheric oxygen concentration below 19.5 percent 
or above 23.5 percent. 

e Atmospheric concentration of any substance which 
may exceed a permissible exposure limit. For additional 
information about atmospheric concentration, see chapter 
296-62 WAC, Parts F, G, and J, General occupational health 
standards and WAC 296-307-624, Respiratory hazards. 


Note: An airborne concentration of a substance that is not capable 
of causing death, incapacitation, impairment of ability to 
self-rescue, injury, or acute illness due to its health effects is 


not covered by this definition. 
e Any other atmospheric condition that is immediately 
dangerous to life or health. 
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You can find guidance on establishing acceptable atmo- 
spheric conditions for air contaminants, which have no 
WISHA-determined doses or permissible exposure limits 
using other sources of information, such as: 
e Material safety data sheets required by WAC 296-307- 
550, Employer chemical hazard communication. 
¢ Published information. 
Internal documents. 

‘Hot work permit: 

A written authorization to perform operations, for exam- 
ple, riveting, welding, cutting, burning, and heating, that can 
provide a source of ignition. 

Immediately dangerous to life or health (IDLH): 

Any of the following conditions: 

e An immediate or delayed threat to life. 

¢ Anything that would cause irreversible adverse health 
effects. 

e Anything that would interfere with an individual's abil- 
ity to escape unaided from a permit-required confined space. 

Note: Some materials - hydrogen fluoride gas and cadmium vapor, 
for example - may produce immediate transient effects that, 
even if severe, may pass without medical attention, but are 
followed by sudden, possibly fatal collapse twelve to sev- 
enty-two hours after exposure. The victim "feels normal" 
after recovery from transient effects until collapse. Such 
materials in hazardous quantities are considered to be "imme- 
diately" dangerous to life or health (IDLH). 


- Inerting: 

The displacement of the atmosphere in a permit-required 
confined space by a noncombustible gas (such as nitrogen) to 
such an extent that the resulting atmosphere is noncombusti- 
ble. 


Note: 


Note: This procedure produces an IDLH oxygen-deficient atmo- 
sphere. 
Isolation: 


The process by which a permit-required confined space 
is removed from service and completely protected against the 
release of energy and material into the space by such means 
as: Blanking or blinding; misaligning or removing sections 
of lines, pipes, or ducts; a double block and bleed system; 
lockout or tagout of all sources of energy; or blocking or dis- 
connecting all mechanical linkages. 

Line breaking: 

The intentional opening of a pipe, line, or duct that is or 
has been carrying flammable, corrosive, or toxic material, an 
inert gas, or any fluid at a volume, pressure, or temperature 
capable of causing injury. 

Nonpermit confined space: 

A confined space that does NOT contain actual hazards or 
potential hazards capable of causing death or serious physical 
harm. 

Oxygen deficient atmosphere: 

An atmosphere containing less than 19.5 percent oxygen 
by volume. 

Oxygen enriched atmosphere: 

An atmosphere containing more than 23.5 percent oxy- 
gen by volume. 

Permit-required confined space or permit space: 

A confined space that has one or more of the following 
characteristics capable of causing death or serious physical 
harm: 

e Contains or has a potential to contain a hazardous 


atmosphere. 
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e Contains a material with the potential for engulfing 
someone who enters. 

¢ Has an internal configuration that could allow someone 
entering to be trapped or asphyxiated by inwardly converging 
walls or by a floor, which slopes downward and tapers to a 
smaller cross section. 

e Contains any physical hazard. This includes any recog- 
nized health or safety hazards including engulfment in solid 
or liquid material, electrical shock, or moving parts. 

* Contains any other recognized serious safety or health 
hazard that could either: 

— Impair the ability to self-rescue; or 

~ Result in a situation that presents an immediate danger 
to life or health. 

Permit-required confined space program: 

An overall program for: 

e Controlling and appropriately protecting employees 
from permit-required confined space hazards; and 

* Regulating employee entry into permit-required con- 
fined spaces. 

Prohibited condition: 

Any condition in a permit-required confined space that is 
not allowed by the permit during the authorized entry period. 

Rescue service: 

The personnel designated to rescue employees from per- 
mit-required confined spaces. 

Retrieval system: 

The equipment used for nonentry rescue of persons from 
permit-required confined spaces, such as a retrieval line, full- 
body harness or wristlets, and a lifting device or anchor. 

Testing: 

The process of identifying and evaluating the hazards 
that entrants may be exposed to ina permit-required confined 
space. Testing includes specifying the tests that are to be per- 
formed in the permit-required confined space. 


Note: Testing allows employers to devise and implement ade- 


quate controls to protect entrants during entry, and to deter- 
mine if acceptable entry conditions are present. 


Part Y-10 
Emergency Response 


NEW SECTION 


WAC 296-307-704 Scope. What is the purpose of 
WAC 296-307-704, Emergency response to hazardous 
substance releases? 

To state the minimum requirements that help you protect 
the safety and health of your employees during a response to 
hazardous substance releases in your workplace or any other 
location. 

Do the requirements of this rule apply to your work- 
place? 

This section applies if your employees are, or could 
become, involved in responding to uncontrolled releases of 
hazardous substances in your workplace or any other loca- 
tion. Use the scope flow chart, and definitions that follow, to 
determine if this section applies to your workplace(s). 
Defined words are italicized in the flow chart. 
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307 - FLOWCHART 


Do you have 
hazardous substances 
in your workplace? 


Could an uncontrolled 
release occur in your 
workplace? 


Do you plan to call for help and 
evacuate all employees when 
an uncontrolled release 

occurs? 


Follow the emergency 
response requirements 
in this rule. 


*The flow chart references other rules applicable to your 
workplace depending on conditions and hazards. 

Examples include: 

e WAC 296-62-400, Hazardous chemicals in laborato- 
ries 

* WAC 296-307-594, Respiratory protection. 

Definitions applicable to the flow chart (see WAC 
296-307-70480 for additional definitions used in this sec- 
tion): 

Danger area 

Areas where conditions pose a serious danger to employ- 
ees, such as areas where: 

e Immediately dangerous to life or health (IDLH) condi- 
tions could exist 

OR 

e High levels of exposure to toxic substances could exist 

OR 

* There is a potential for exceeding the lower explosive 
limit (LEL), also known as the lower flammability limit 
(LFL), of a substance. 
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Will some employees 
delay their evacuation to 
perform fimited action? 


Wi 
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take place in the 
danger area? 


La This rule doesnt appiy 


This means you anticipate 
only incidental releases 
and arent required to 
follow this rule. 


Follow 
requirement in 


other rules 


Follow requirements in 
WAC 296-307-35015 and 
296-307-3501 8 for 
Emergency Action Plans, 
and other rules*, if 
applicable 


ii limited action 


Emergency response 

A response to an anticipated release of a hazardous sub- 
stance that is, or could become, an uncontrolled release. 

Hazardous substance 

Any biological, radiological, or chemical substance that 
can have adverse effects on humans. (See WAC 296-307- 
70480 for a more specific definition.) 

Immediately dangerous to life or health (IDLH) 

Any atmospheric condition that would: 

¢ Cause an immediate threat to life 

+ Cause permanent or delayed adverse health effects 

e Interfere with an employee's ability to escape. 

Incidental release 

A release that can be safely controlled at the time of the 
release and does not have the potential to become an uncon- 
trolled release. H 


Example of a situation that results in an incidental release: 


A tanker truck is receiving a load of hazardous liq- 
uid when a leak occurs. The driver knows the only 
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hazard from the liquid is minor skin irritation. The 

employer has trained the driver on procedures and 

provided equipment to use for a release of this quan- 

tity. The driver puts on skin protection and stops the 

leak. A spill kit is used to contain, absorb, and pick 

up the spilled material for disposal. 

Limited action 

Action necessary to: 

e Secure an operation during emergency responses, 

OR 

e Prevent an incident from increasing in severity. 

Examples include shutting down processes and closing 
emergency valves. 

Release 

A spill, leak, or other type of hazardous substance dis- 
charge. 

Uncontrolled release 

A release where significant safety and health risks could 
be created. Releases of hazardous substances that are either 
incidental or could not create a safety or health hazard (i.e., 
fire, explosion or chemical exposure) are not considered to be 
uncontrolled releases. 


. Examples of conditions that could create a significant safety 
and health risk: 


e Large-quantity releases 

e Small-releases that could be highly toxic 

e Airborne exposures that could exceed a WISHA 
permissible exposure limit or a published exposure 
limit and employees are not adequately trained or 
equipped to control the release. 


Example of an uncontrolled release: 


A forklift driver knocks over a container of a sol- 
vent-based liquid, releasing the contents onto the 
warehouse floor. The driver has been trained to rec- 
ognize the vapor is flammable and moderately toxic 
when inhaled. The driver has not been trained or 
provided appropriate equipment to address this type 
of spill. In this situation, it is not safe for the driver 
to attempt a response. The driver needs to notify 
someone of the release so an emergency response 
can be initiated.. 

Workplace 

e A fixed facility 

OR 

* A temporary location (such as a traffic corridor) 
OR 

* Locations where employees respond to emergencies. 


Summary: 

` Your responsibility: 

To anticipate, plan for, and manage emergency response 
operations so employees are protected from hazardous sub- 
stances and conditions. 

Note: Other chapters may apply to your workplace, such as: 

* Chapter 296-62 WAC, General occupational health stan- 
dards. 
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You will find some safety and health requirements (for 
example, personal protective equipment) are addressed on a 
general level in the core rules, while being addressed for a 
specific application in this section. When this happens, both 
requirements apply and should not conflict. 

If you are uncertain which requirements to follow, you 
must comply with the more protective requirement. Contact 
your local L&I office if you need assistance in making this 
determination. 

You must: 

WAC 296-307-704 10 Planning 

WAC 296-307-70415 Training 

WAC 296-307-70420 Medical surveillance 

WAC 296-307-70425 Keep records 

WAC 296-307-70430 Incident requirements 

WAC 296-307-70435 Implement and maintain an inci- 
dent command system (ICS) (incident command system) 

WAC 296-307-70440 Prepare skilled support personnel 

WAC 296-307-70445 Make sure the incident com- 
mander oversees activities during the response 

WAC 296-307-70450 Use the buddy system in danger 
areas 

WAC 296-307-70455 Provide rescue and medical assis- 
tance 

WAC 296-307-70460 Personal protective equipment 

WAC 296-307-70465 Control hazards created by per- 
sonal protective equipment (PPE) 

WAC 296-307-70470 Use personal protective equip- 
ment (PPE) properly 

WAC 296-307-70475 Postemergency response 

WAC 296-307-70480 Definitions. 


NEW SECTION 


WAC 296-307-70410 Planning. Develop an emer- 

gency response plan. 

Note: e You may already have an emergency response plan, such 

as required by chapter 296-843 WAC, Hazardous waste 
Operations or by state and locally coordinated response 
efforts (Section 303 of Superfund Amendments and Reau- 
thorization Act (SARA), Title III). You may use those 
plans to comply with this section, if they include the items 
listed below. 
* Before a written emergency response plan can be devel- 
oped, you will need to anticipate the types of uncontrolled 
releases that employees could encounter in your work- 
place(s). 


You must: 

(1) Make sure your plan is written and adequately 
addresses, as a minimum, all of the following: 

e Preemergency planning and coordination with addi- 
tional responders (including personnel from other employers 
such as: Fire departments, law enforcement agencies, emer- 
gency medical services, and state or federal agencies). 

+ Personnel roles, (see Table 1) and lines of authority and 
communications for all affected parties including responders. 

¢ Employee training (see WAC 296-307-70415, train 
your employees), for more detail: 

Note: e Responders’ level of training depends on the duties and 

roles the employer assigns. 


* Training for the employees’ role should address the com- 
petencies specified in Tables 3 through 6. 
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e Training on specific substances may be appropriate 
depending on the number and characteristics of hazardous 
substances expected to be encountered. For example, if 
employees may only respond to one substance, you could 
provide training (covering the knowledge and skills speci- 
fied in Tables 3 through 6) relevant to that single substance. 
If employees might respond to a range of hazardous sub- 
stances, training may be required to cover categories of haz- 
ardous substances. 


You must: 

e Videos and automated training methods (for example: 
Interactive computer based programs) may be used in train- 
ing; however, instructors must be readily available to: 

— Encourage and provide responses to questions for the 
benefit of the group 

~ Evaluate employees’ understanding of the material 

— Provide instructional interaction to the group. 

e Emergency recognition 

¢ Immediate emergency procedures including: 

— Methods of alerting employees (see WAC 296-307- 
345, Employee alarm systems) and outside responders 

— Procedures for limited action (emergency prevention). 


Note: 


Limited action includes shutting down processes, closing 
emergency valves and other critical actions to secure the 
operation, or prevent the incident from increasing in sever- 
ity. 


Limited Action and Employee Roles 


Then employees involved 
would be: 


Limited action could be con- | Considered emergency 
ducted in the danger area responders 
Limited action will not be Considered evacuees, not 


conducted in IDLH condi- | emergency responders 
tions 


* Details of who will evacuate immediately and who will 
remain behind for limited action 

e Evacuation routes and procedures 

e How to establish safe distances and places of refuge 
(for example, during emergency response the incident com- 
mander (IC) decides to make changes based on new develop- 
ments, i.e., changes in the wind direction). 
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You must: 

e Methods of securing and controlling access to the site 

¢ Emergency medical treatment and first aid 

e A complete personal protective equipment (PPE) pro- 
gram that addresses: 

— Selection of PPE including selection criteria to be used 
and the identification, specified use and limitations of the 
PPE selected 

— Training on proper use of PPE (including maintenance) 

— Hazards created by wearing PPE including heat stress 
during temperature extremes, and/or other appropriate medi- 
cal considerations 

— Criteria used for determining the proper fit of PPE 

— Procedures covering proper use of PPE including pro- 
cedures for inspection, putting it on (donning) and removing 
it (doffing) 

— Maintenance of PPE including procedures for decon- 
tamination, disposal and storage 

— Methods used to evaluate the effectiveness of your 
PPE program. 


Note: + If a manufacturer's printed information or WISHA rule 

adequately addresses procedural requirements (such as 
donning or doffing for PPE), it is not necessary to rewrite 
this into your program; simply attach the printed informa- 
tion. 
e You may use written procedures provided by the equip- 
ment manufacturer when they meet the requirements of 
other chapters, including chapter 296-307 WAC, Part Y-5, 
Respirators. 


— Emergency equipment 

— Emergency response procedures 

— Decontamination procedures determined by a hazard- 
ous materials specialist or other qualified individual 

— Methods to critically assess the response and conduct 
appropriate follow-up. 

You must: 

(2) Make your written emergency response plan avail- 
able to employees, their representatives, and WISHA person- 
nel for inspecting or copying. 


Note: In situations where multiple employers could respond to an 


incident, all plans should consistently address: 

e Who will be designated as the incident commander (1C) 
AND 

¢ If, when, and how transfer of the incident commander (IC) 
position will take place. 


Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: Then all the following apply. They: 


First responder at the aware- 
ness level 


Are likely to witness or discover a hazardous substance release 


Are trained to initiate an emergency response by notifying the proper authorities of the 


release 


Take no further action beyond notifying the authorities 


Respond to actual or potential releases in order to protect nearby persons, property, 
and/or the environment from the effects of the release 


First responder at the opera- 
tions level 


Are trained to respond defensively, without trying to stop the release 


May try to: 


- Confine the release from a safe distance 
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Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: Then all the following apply. They: 


- Keep it from spreading 
- Protect others from hazardous exposures 
Hazardous materials techni- |e Respond to releases or potential releases, with the intent of stopping the release 
cian 


° Are trained to approach the point of release offensively in order to, either: 
- Plug 
- Patch 
- Stop the release using other methods 
Respond along with, and provide support to, hazardous materials technicians 
° Are required to have more specific knowledge of hazardous substances than a hazardous 

materials technician 
. Act as the site activity liaison when federal, state, local, and other government authori- 
ties participate 
Have ultimate responsibility for: 
- Direction 
- Control 
- Coordination of the response effort 
- Will assume control of the incident beyond the first responder awareness level 
Are a technical, medical, environmental, or other type of expert 
° May represent a hazardous substance manufacturer, shipper, or a government agency 
° May be present at the scene or may assist from an off-site location 
. Regularly work with specific hazardous substances 
° Are trained in the hazards of specific substances 
° Are expected to give technical advice or assistance to the incident commander or inci- 
dent safety officer, when requested 
Are needed to perform an immediate, specific emergency support task at the site 
° Are skilled in the operation of equipment including: 

- Earth moving equipment 

— Cranes 

— Hoisting equipment 
Are designated by the incident commander 
° Are knowledgeable in operations being implemented at the site 
° Have specific responsibility to 

— Identify and evaluate hazards 
— Provide direction on employee safety matters 


Hazardous materials specialist 


Incident commander 


~— 
= 
a 
= 
= 
= 
c 
kad 
a. 


Specialist employee 


Skilled support personnel 


Incident safety officer 


NEW SECTION You must: 
seg e Make sure employees are appropriately trained for their 
WAC 296-307-70415 Training. assigned roles and duties as follows: 


Train your employees Exemption: Skilled support employees are not covered by the 


training requirements of this section (see WAC 296- 


Note: + Use Tables 3 through 6 to identify your employees’ train- 
ing competencies. 307-70440). 
e You may conduct training internally, or use outside train- Initial tr aining: 


ing services to comply with this section. 


: f : e Provide initial training before the employee is allowed 
~ When outside trainers are hired, you are still responsible £ Ploy 


to participate in an actual emergency response operation. 


for making sure the requirements of this section are met. 
For example, employers may compare the course outline to Note: When first responders at the awareness or operations level 
the competencies listed in Tables 3 through 6. have sufficient experience to objectively demonstrate com- 
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petencies specified in Table 3, you may accept experience 


I ee You must: 
instead of training. 


Trainer qualifications: 

e Verify trainers have satisfactorily completed an 6 
instructors’ training course for the subjects they teach. For 
example, courses offered by the United States National Acad- 


e Make sure initial training adequately addresses the 
competencies in Tables 3 through 6 and the minimum train- 
ing durations in Table 2. 

e Certify that employees objectively demonstrate compe- 


tencies specified in Tables 3 through 6 (except for employees = ©MY, OF equivalent courses are acceptable. . ss 
trained as first responders at the awareness level). OR 
You must: _ o Have the educational and instructional experience nec- 


Retraining (refresher) training: 


: ae essary for training. 
e Provide retraining annually. ay 6 


e Make sure retraining covers necessary content. Specialist employees: 
* Document training or demonstrated competency. er 
a 18 ics : petency e Specialist employees who have been sent to the scene 
Note: Retraining is not required when employees demonstrate dvi : 2 wos d : 
competencies annually and a record is kept of the demon- to advise or assist must receive training or demonstrate com- 
stration methodology used. petency in their specialty, annually. 


Table 2 
Minimum Training Durations for all Responders 


Then: | 


First responder at the awareness level Training duration needs to be sufficient to provide the required 
competencies 


First responder at the operations level 
Hazardous materials technician 


Hazardous materials specialist 
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Incident commander 


When they are designated as First 
Responders at the: 


Understand the role of a first responder at the awareness level as described in: 
¢ The employer's emergency response plan, including site security and control. 
e The United States Department of Transportation's Emergency Response 
Guidebook. (Search at: http://vww.dot.gov.) 


| Awareness Level _| 
Guidebook. 

awa 

ory, 

fed eaten el 

Coan 


Recognize the need for additional resources and the need to notify the incident's 
communication center accordingly. 


Know basic hazard and risk assessment techniques. 


Can select and use personal protective equipment (PPE) appropriate for first 
responder operations level. 


capabilities of the resources and PPE available. ; 
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Table 4 
Competencies for Hazardous Materials Technicians and Hazardous Materials Specialist 


Employees must be able to show they: When they are designated 
as a Hazardous Materials: 


pecialist 


Nn 


Technician 
Have the competencies specified for the first responder operations level. (See Table 3) 
Can implement an employer's emergency response plan. 
Can function within their assigned role in the incident command system. 
Understand hazard and risk assessment techniques. 
Understand basic chemical and toxicological terminology and behavior. 
Can use field survey instruments and equipment to classify, identify, and verify materials at the 
incident. 
Can select and use personal protective equipment (PPE) appropriate for hazardous materials 
technicians. 
Can perform advance control, containment, and/or confinement operations within the capabili- | X 
ties of the resources and PPE available. 
Can implement decontamination procedures to their level of training. 


i 


X 


Understand termination procedures. 

Can implement the local emergency response plan. 

Know of the state emergency response plan. 

Can develop a site safety and control plan. 

Understand chemical, radiological, and toxicological terminology and behavior. 

Understand in-depth hazard and risk techniques. 

Can use advanced survey instruments and equipment to classify, identify and verify materials at 
the incident. 

Can select and use proper specialized chemical PPE given to hazardous materials specialists. 


a 
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i 


Can perform specialized control, containment, and/or confinement operations within the capa- 
bilities of the resources and PPE available. 


Can determine decontamination procedures. 


j 


Note: Ifthe first employee arriving at the scene is not trained as an IC, they may take control of the incident within their des- 
ignated role and training level. 
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NEW SECTION — A work history (or updated history if on file). 


WAC 296-307-70420 Medical surveillance. Provide — A special emphasis on: 
medical surveillance to employees. w Assessment of symptoms related to handling hazard- 


ous substances. 


You must: 
(1) Provide medical surveillance for employees to com- m Health hazards. 
ply with Tables 7 and 8, and the following: g Evaluation of fitness for duty (including the ability to 

e Make medical surveillance available at: wear any per sonal protective equipment (PPE) or other con- 

— Reasonable times and places. ditions that may be expected at the workplace). 

~ No cost to employees, including travel associated costs — Other content as determined by the examining physi- 

such as mileage, gas or bus fare if the employee is required to cian. 

travel off site Note: The physician should consult the Occupational Safety and 
AND Health Guidance Manual for Hazardous Waste Site Activi- 
— Wages for additional time spent outside of employees’ ties and the Medical Management Guidelines for Acute 

normal a ee alt P poy Chemical Exposure (search OSHA website: http://www. 

a AA F osha.gov). 

e Make sure a licensed physician performs or supervises pow 

exams and procedures. You must: 

$ Give complete information to the examining physician (2) Obtain the physician's written opinion and give a 

including: , . copy to the employee that includes: 

-A copy of this section. i , * A statement of whether or not medical conditions were 
= — A description of the employee's duties that relate to found which would increase the employee's risk for impair- 
= hazardous substance exposure. KE ment during emergency response work or respirator use. 
= — The hazardous substance exposure levels anticipated — Do not include specific findings or diagnoses unrelated 
es for the employee. | ; ; to occupational exposures. 

a- ~ A description of the personal protective equipment * Limitations recommended to the employee's assigned 
(PPE) the employee could use. work, if any 


— Information available from previous medical examina- 
tions. 

— The medical evaluation information required by chap- 
ter 296-307 WAC, Part Y-5, Respirators. 
e Medical exams must include, at a minimum: 
— A medical history. 


* Exam and test results if the employee requests this 
information. 

e A statement that affirms the employee has been confi- 
dentially informed of medical exam results (including medi- 
cal conditions requiring follow-up). 


Table 7 
Medical Surveillance for Employee Categories 


If the employee is covered by this section and is: Then you must: 


e Exposed for at least 30 days a year to health hazards or haz- | + Offer standard medical surveillance as specified in Table 8.* 
ardous substances at or above the permissible exposure limit 

or published exposure levels (even when respirators are used), 

OR 

e Required to wear a respirator for at least 30 days a year.* 


e A hazardous materials (HAZMAT) team member. ¢ Provide standard medical surveillance as specified in Table 
¢ A hazardous materials specialist. 8. 


* An emergency responder who shows immediate or delayed | * Provide incident-specific medical surveillance as specified 

signs or symptoms possibly resulting from exposure to haz- | in Table 8. 

ardous substances during an incident. 

¢ Not an emergency responder and: e Offer incident-specific médical surveillance as specified in 
— May be injured. Table 8. , 
— Shows immediate or delayed signs or symptoms possi- 

bly resulting from exposure to hazardous substances. 
— May have been exposed to hazardous substances at con- 

centrations above the permissible exposure limits (PELs) or 

the published exposure levels without appropriate PPE. 


*Note: A medical evaluation for respirator use is required by chapter 296-307 WAC, Part Y-5, Respiratory protection, for those employees who have not 
been cleared for respirator use during medical surveillance activities. 
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Table 8 
Frequency of Exams and Consultations 


If the employee is covered by: Then medical surveillance must include: 


e Standard medical surveillance 


e Incident-specific medical surveillance 


NEW SECTION 


WAC 296-307-70425 Keep records. 

You must: 

e Keep a record of: 

— Name and Social Security number of the employee 
receiving medical surveillance 

— Physicians’ written opinions, recommended limita- 
tions, and results of examinations and tests 

— Any employee medical complaints regarding hazard- 
ous substance exposures 

— A copy of all information given to the examining phy- 
sician (except a copy of this section). 


NEW SECTION 


WAC 296-307-70430 Incident requirements. Recog- 
nize emergencies and initiate a response. 

You must: 

e Make sure employees follow procedures in your emer- 
gency response plan to: 

— Recognize when an emergency response must be initi- 
ated 

— Notify employees, and others designated in your plan, 
of the release 

— Follow immediate emergency procedures 

) — Prevent the incident from increasing in severity or to 

secure the operation. 
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Exams and consultations: 

e Before assignment. 

Note: If the employee is a hazardous materials (HAZMAT) 
team member or a hazardous materials specialist, the 
employee must receive a baseline physical examination. 

* At least once every 12 months after their initial assign- 
ment unless the physician believes a shorter, or longer interval 
(but no more than 24 months) is appropriate. 

e Whenever employees are reassigned to an area where 
they will no longer be covered by medical surveillance and 
they have not been examined within the past 6 months. 

e As soon as possible after an employee reports: 

— Signs or symptoms of possible overexposure to hazard- 
ous substances or health hazards. 

~ Injury. 

— Exposure above the permissible exposure limits or pub- 
lished exposure levels. 

e At the termination of their employment unless they were 
examined within the past 6 months. 

Medical consultations and exams: 

e As soon as possible following the incident or develop- 
ment of signs or symptoms. 

e At additional times, if the physician determines follow- 
up is medically necessary. 


NEW SECTION 


WAC 296-307-70435 Implement and maintain an 
incident command system (ICS). 

You must: 

(1) Make sure a single individual, acting as the incident 
commander (IC), is in charge of the site-specific incident 
command system (ICS) and acts within their designated role 
and training level. 

Note: ¢ For multiemployer worksites: 

- The IC has responsibility for controlling emergency 
response operations at the site for all employers. 

— Emergency response plans should be consistent in desig- 
nating who assumes the IC position. 

M@ ifthe first employee arriving at the scene is not trained 
as an IC (see Table 5, Training Requirements for Incident 
Commanders and Specialist Employees, WAC 296-307- 
70415), they may take control of the incident within their 
designated role and training level. 


You must: 

(2) Make sure all employers' emergency responders and 
their communications are coordinated and controlled by the 
IC. 


Note: The IC may delegate tasks to subordinates (within their 
training level). 
You must: 


(3) Make sure each employer at the scene has designated 
a representative to assist the IC. 

(4) Establish security and control of the site as specified 
in your written emergency response plan. 
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NEW SECTION 


WAC 296-307-70440 Prepare skilled support per- 
sonnel. 


Note: The duties of skilled support personnel are described in 
Table 1, Roles and Duties of Emergency Responders. 
You must: 


(1) Make sure that your skilled support personnel 
(including those employees who are not regularly employed 
by you) who could be exposed to on-scene hazards are given 
an initial briefing at the site before they participate in any 
emergency response. The initial briefing must include: 

+ What chemical hazards are involved 

¢ What duties are to be performed 

e Instruction in the wearing of appropriate personal pro- 
tective equipment. 


Note: Skilled support personnel do not need to comply with the 
other training requirements of this section. 


You must: 


(2) Make sure the safety and health precautions given to 
your employees are also given to skilled support personnel. 


NEW SECTION 


WAC 296-307-70445 Make sure the incident com- 
mander oversees activities during the response. The 
employer of the incident commander (IC) must: 


(1) Identify all hazardous substances and conditions 
present, within their training level, using site analysis and 
maximum exposure limits, when appropriate. 

(2) Implement emergency response procedures appropri- 
ate to the hazardous substances and conditions present, such 
as: 

e Procedures that address the use of engineering controls, 
hazardous substance handling, and new technologies 

* Procedures that address decontamination 

e Procedures that address PPE 

e Procedures that limit the number of personnel to those 
who are actively performing emergency response operations, 
in areas where exposure could exist. 

(3) Designate an incident safety officer (ISO). 

e Make sure the ISO demonstrates knowledge about 
operations being implemented at the emergency response 
site. They must: 

— Identify and evaluate hazards 

— Communicate with the IC about hazards, immediately 
informing the IC of corrective actions that must be taken 
when conditions are judged to be: 

mw An imminent danger 

OR 

= Immediately dangerous to life or health (IDLH). 

— Provide direction about the safety of operations. 
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NEW SECTION 


WAC 296-307-70450 Use the buddy system in danger 
areas. 

You must: 

* Make sure operations and tasks (including limited 
actions) in danger areas are conducted using the buddy sys- 
tem in teams of two or more. 

Definition: 

Danger areas are areas where conditions pose a serious 
danger to employees, such as areas where: 

* Immediately dangerous to life or health (IDLH) condi- 
tions could exist. 

OR 

* High levels of exposure to toxic substances could exist. 

OR 

¢ There is a potential for exceeding the lower explosive 
limit (LEL), also known as the lower flammability limit 
(LFL) of a hazardous substance. 


NEW SECTION 


WAC 296-307-70455 Provide rescue and medical 
assistance. 

You must: ; 

(1) Provide stand-by employees equipped with the same 
level of personal protective equipment (PPE) as the entrants, 
for assistance or rescue. 

Note: * The buddy system applies to stand-by employees (WAC 

296-307-70450). 

e One of the two stand-by employees can be assigned to 
another task provided it does not interfere with the perfor- 
mance of the stand-by role. 

e Rescue equipment should be selected and provided based 
on the types of rescue situations that could occur. 


You must: 

(2) Make sure employees trained in first aid are readily 
available with necessary medical equipment and have a way 
to transport the injured. 


Note: * Employers who require their employees to provide first 


aid must comply with the bloodbome pathogen rule, chap- 
ter 296-823 WAC. 


NEW SECTION 


WAC 296-307-70460 Personal protective equipment. 


Note: ¢ Only properly trained employees should select PPE. Haz- 
ardous materials technicians and hazardous materials spe- 
cialists can select PPE within the competencies specified in 
Table 4. 

e Selection requirements in other PPE rules also apply, 
including: 

— Chapter 296-307 WAC, Part Y-5, Respirators. 

— Chapter 296-305 WAC, Safety standards for fire fighting. 


You must: 

e Provide employees with appropriate PPE and make 
sure it is used if hazards could be present. 

e Select PPE (such as respirators, gloves, protective suits 
and other PPE) based on: 

~ An evaluation of the performance characteristics (such 
as breakthrough time and hazardous substance-specificity of 
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the material or item) relevant to the requirements and limita- 
tions of the site. 
— Task-specific conditions and durations. 
) — The hazards and potential hazards of the site (see Table 
9, Selecting PPE for Specific Hazards). 
e Select totally encapsulating chemical protective 
(TECP) suits, as specified in Table 9, that: 


e Inhalation hazards could be present. 


e Immediate death. 
e Immediate serious illness or injury. 
e Reduced ability to escape. 


stantial possibility of: 

e Immediate death. 
* Immediate serious illness or injury. 
e Reduced ability to escape. 


n SECTION 


WAC 296-307-70465 Control hazards created by 
personal protective equipment (PPE). 

You must: 

* Control hazards created by the use of PPE, including: 

— Heat stress due to extremely high temperatures. 

— Any other employee health hazard and consideration. 


NEW SECTION 


WAC 296-307-70470 Use personal protective equip- 
ment (PPE) properly. 

You must: 

(1) Make sure employees inspect PPE before, during and 
after use, following your plan's procedures. 

(2) Make sure employees put on (don) and remove (doff) 
PPE following your plan's procedures. 

(3) Make sure employees do not interchange self-con- 
tained breathing apparatus (SCBA) air cylinders from differ- 
ent manufacturers, unless all of the following apply: 

e There is a life-saving emergency 

e You need a supplemental air supply 

e The cylinders are of the same capacity and pressure rat- 
ing. 

i (4) Make sure compressed air cylinders used with 
SCBAs meet the testing and service life requirements of the 
United States Department of Transportation (USDOT). 

earch at: http:/www.dot.gov. 


Note: You can also check with the cylinder manufacturers to 
obtain USDOT test and service life specifications. 
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Table 9 
Selecting PPE for Specific Hazards 


Chemical exposure levels will create a substantial possibility of: 


Skin absorption of a hazardous substance may result in a sub- 
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— Maintain positive air pressure. 
— Prevent inward test gas leakage of more than 0.5 per- 
cent. 


Note: Follow the manufacturer's recommended procedure for 


testing a TECP suit's ability to maintain positive air pres- 
sure and prevent inward gas leakage. Other established test 
protocols for these suits, for example NFPA 1991 and 
ASTM F1052-97, may also be used. 


Then use: 
e Positive-pressure (pressure-demand) self-contained 
breathing apparatus (SCBA) 
OR 
e A decreased level of respiratory protection only when the 
incident commander determines, from air monitoring 
results, that employees will be adequately protected. 
Either positive-pressure (pressure-demand): 

e SCBA 

* Air-line respirators equipped with an escape air sup- 


ply. 
Protection equivalent to Level A including a totally encap- 
sulating chemical protective (TECP) suit. 


You must: 


(5) Make sure PPE is maintained in a safe and reliable 
condition using your plan's procedures. PPE maintenance 
includes: 

e Decontamination 

¢ Cleaning 

e Inspection 

e Identification of damage or defects 

e Parts repair or replacement 

* Storage or disposal. 


NEW SECTION 


WAC 296-307-70475 Postemergency response. 

IMPORTANT: 

Postemergency response is the stage of the emergency 
response where the immediate threat from the release has 
been stabilized or eliminated, and cleanup of the site has 
Started. 

When cleanup is done by the employees who were part 
of the initial emergency response, the employees are not cov- 
ered by this section (however, training, PPE and other 
requirements in WAC 296-307-70460 through 296-307- 
70470 apply to these employees). 

You must: 

(1) Follow Table 10 to determine which requirements 
apply to your postemergency response activities. 

(2) Maintain clean-up equipment as specified in Table 
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` Table10 l 
Rules that Apply to Postemergency Response Activities 


When postemergency response cleanup is performed by 
employees who were not part of the initial emergency 
response and: 


The following rules or requirements apply: 


It is necessary to remove hazardous substances, health hazards | Chapter 296-843 WAC, Hazardous waste operations. 
and contaminated materials (example: Soil) from the site. 


Cleanup is done on plant property using plant or workplace 
employees 

AND 

It is not necessary to remove hazardous substances, health 
hazards and contaminated materials from the site. 


NEW SECTION 


WAC 296-307-70480 Definitions. The following defi- 
nitions are specific to this section: 

Annually 

Any twelve-month cycle. 

Buddy system 

A system of organizing employees (who enter or stand 
by danger areas) into work groups, so each employee can be 
observed by at least one other member of the group. The pur- 
pose of this system is to provide rapid assistance to employ- 
ees in an emergency. 

Clean-up operation(s) 

An operation where hazardous substances are removed, 
contained, incinerated, neutralized, stabilized, cleared up or, 
in any other manner, processed or handled with the goal of 
making the site safer for people or the environment. 

Danger area 

Areas where conditions pose a serious danger to employ- 
ees, such as areas where: 

e Immediately dangerous to life or health (IDLH) condi- 
tions could exist 

OR 

e High levels of exposure to toxic substances could exist 

OR 

There is a potential for exceeding the lower explosive 
limit (LEL), also known as the lower flammability limit 
(LFL), of a substance. 

Decontamination 

Removing hazardous substances from employees and 
their equipment so potential adverse health effects will not 
occur. Emergency response 

An organized response to an anticipated release of a haz- 
ardous substance that is, or could become, an uncontrolled 
release. 

Emergency response plan 

A written plan that requires coordination between emer- 
gency response participants, and contains procedures, crite- 
ria, and other information that will be applied to emergency 
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For training: 

* WAC 296-307-35015 and 296-307-35018, Employee 
emergency action plans 

e Chapter 296-307 WAC, Part Y-5, Respiratory protection 

* WAC 296-307-550, Employer chemical hazard commu- 
nication 

e Other appropriate training requirements relevant to per- 
sonal protective equipment (PPE) and decontamination 
For equipment: 

e Make sure that all equipment used for clean-up work is 
serviced and inspected before use. 


response operations. Each employer's plan should be compat- 
ible with local and state plans. 

Engineering controls 

Methods of controlling employee exposures by modify- 
ing the source or reducing the quantity of contaminants. 

Hazardous materials team (HAZMAT team) 

A group of employees who are expected to perform 
responses to releases, or possible releases, of hazardous sub- 
stances for the purpose of control and stabilization. As a 
result of their duties, HAZMAT team members may have 
close contact with hazardous substances. 


Note: A HAZMAT team may be a separate component of a fire 


brigade or fire department. 


Hazardous substance 

Any of the following substances that could adversely 
affect an exposed employee's health or safety: 

e Substances defined under section 101(14) of the Com- 
prehensive Environmental Response, Compensation and Lia- 
bility Act of 1980 (CERCLA) or "Superfund" Act (visit: 
http://www. epa. gov) 

e Biological or other disease-causing agents released that 
could reasonably be expected to cause death, disease, behav- 
ioral abnormalities, cancer, genetic mutation, physiological 
malfunctions (including malfunctions in reproduction) or 
physical deformations in a person or their offspring when the 
person: 

— Is directly exposed to the agent in the environment 

— Directly ingests, inhales, or assimilates the agent from 
the environment 

— Indirectly ingests the agent through a food chain 

e Substances listed by the United States Department of 
Transportation as hazardous materials under Title 49 (Trans- 
portation) in the Code of Federal Regulations (CFR), Part 
172, section 101 and appendices (visit: http:/Avww.nara.gov 
and search for "List of CFR subjects") 

e Hazardous wastes as defined in this section. 
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Hazardous waste 

A substance designated by chapter 173-303 WAC, Dan- 
gerous waste regulations, department of ecology, as a danger- 
ous waste or an extremely hazardous waste and any waste fit- 
ting the definition of "health hazard" in this section. 


Note: For department of ecology regulations, visit: http://www. 
ecy.wa.gov. 
Health hazard 


A chemical, a mixture of chemicals, or a pathogen for 
which there is statistically significant evidence, based on at 
least one study conducted according to established scientific 
principles, that acute or chronic health effects may occur in 
exposed employees. 

The term "health hazard" includes stress due to tempera- 
ture extremes and chemicals that are: 

e Carcinogens 

e. Toxic or highly toxic agents 

e Reproductive toxins, irritants, corrosives, sensitizers, 
hepatotoxins, nephrotoxins, or neurotoxins 

e Agents acting on the hematopoietic system agents that 
damage lungs, skin, eyes, or mucous membranes. (Detailed 
definitions of these chemical terms can be found in the Safety 
and health core rules, WAC 296-307-550, chemical hazard 
communication.) 

Immediately dangerous to life or health (IDLH) 

Any atmospheric condition that would: 

e Cause an immediate threat to life 

OR 

e Cause permanent or delayed adverse health effects 

OR 

e Interfere with an employee's ability to escape. 

Incident command system (ICS) 

An organized approach to control and manage opera- 
tions at an emergency response incident. 

Incidental release 

A release that can be safely controlled at the time of the 
release and does not have the potential to become an uncon- 
trolled release. 

Note: Example of a situation that results in an incidental release: 

A tanker truck is receiving a load of hazardous liquid when 
a leak occurs. The driver knows the only hazard from the 
liquid is minor skin irritation. The employer has trained the 
driver on procedures and provided equipment to use for a 
release of this quantity. The driver puts on skin protection 
and stops the leak. A spill kit is used to contain, absorb, and 
pick up the spilled material for disposal. 

Limited action 

Action necessary to: 

e Secure an operation during emergency responses, 

OR 

e Prevent an incident from increasing in severity. 

Examples include shutting down processes and closing 
emergency valves. 

Lines of authority 

A preestablished ranking of individuals, qualified to 
assume a commanding role during an emergency response, 
noted in an emergency response plan and implemented dur- 
ing a response. This is most important when responders from 
multiple employers could participate in an emergency 


response. 
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Lower explosive limit (LEL) 

See lower flammable limit (LFL). 

Lower flammable limit (LFL) 

The lowest concentration of a material that will propa- 
gate a flame. The LFL is usually expressed as a percent (by 
volume) of the material in air (or other oxidant). 

Must 

Must means mandatory. 

Permissible exposure limit (PEL) 

Means the established time-weighted-average (TWA) 
concentration or ceiling concentration of a contaminant that 
must not be exceeded. 

The exposure, inhalation, or dermal permissible limit 
specified in chapter 296-307 WAC, Part Y-6, Respiratory 
hazards. 

Personal protective equipment (PPE) 

Protective items designed to be worn by the user to pro- 
tect them against airborne, skin contact and other hazards. 
This includes items such as respiratory protection, protective 
suits, gloves, eye protection, etc. 

Postemergency response 

The stage of the emergency response where the immedi- 
ate threat from the release has been stabilized or eliminated, 
and cleanup of the site has started. 

Published exposure level 

Exposure limits published in "National Institute for 
Occupational Safety and Health (NIOSH) Recommendations 
for Occupational Safety and Health" (DHHS publication 
#92-100, 1992). 

If an exposure limit is not published by NIOSH, then 
"published exposure level" means the exposure limits pub- 
lished by the American Conference of Governmental Indus- 
trial Hygienists (ACGIH) in "TLVs and BEIs-Threshold 
Limit Values for Chemical Substances and Physical Agents" 
(1999 edition). 


Note: Additional exposure levels published by recognized organi- 
zations such as the American Industrial Hygiene Associa- 
tion are not required to be observed by this rule; however, 
they may be a useful resource when a hazardous substance 
is not covered by NIOSH and ACGIH publications. 

Release 

A spill, leak, or other type of hazardous substance dis- 

charge. 


Uncontrolled release 

A release where significant safety and health risks could 
be created. Releases of hazardous substances that are either 
incidental or could not create a safety or health hazard (i.e., 
fire, explosion or chemical exposure) are not considered to be 
uncontrolled releases. 


Examples of conditions that could create a significant safety 
and health risk: 


Large-quantity releases 
Small releases that could be highly toxic 


Airborne exposures that could exceed a WISHA permis- 
sible exposure limit or a published exposure limit and 
employees are not adequately trained or equipped to control 
the release. 


Permanent 


PERMANENT 


— 
= 
hdmi 
= 
= 
= 
c 
| 
a. 


WSR 05-02-044 


Example of an uncontrolled release: 


A forklift driver knocks over a container of a sol- 
vent-based liquid, releasing the contents onto the 
warehouse floor. The driver has been trained to rec- 
ognize the vapor is flammable and moderately toxic 
when inhaled. The driver has not been trained or 
provided appropriate equipment to address this type 
of spill. In this situation, it is not safe for the driver 
to attempt a response. The driver needs to notify 
someone of the release so an emergency response 
can be initiated. 


Workplace 

* A fixed facility 

OR 

e A temporary location (such as a traffic corridor) 

OR 

¢ Locations where employees respond to emergencies. 


WSR 05-02-044 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed December 30, 2004, 3:59 p.m., effective January 30, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The rules implement SB 6088 (chapter 29, 
Laws of 2003) which directs state agencies to establish an 
evidence-based prescription drug program that identifies pre- 
ferred drugs, develop programs to provide prescription drugs 
at a reasonable price to those in need, and increase public 
awareness regarding their sale and cost-effective use. To ful- 
fill this legislative mandate, the rules establish new sections 
within chapter 388-530 WAC, Pharmacy services, for pre- 
ferred drug lists and the therapeutic interchange program 
(TIP). The rules also amend sections to update, clarify, and 
make them consistent with the new sections. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-530-1050, 388-530-1100, 388-530- 
1125, 388-530-1150, 388-530-1200, 388-530-1250, 388- 
530-1260, 388-530-1270, 388-530-1400, 388-530-1900, and 
388-530-1950. 

Statutory Authority for Adoption: RCW 74.08.090, 
70.14.050, 69.41.150, 69.41.190, chapter 41.05 RCW. 

Adopted under notice filed as WSR 04-19-109 on Sep- 
tember 21, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 388-530-1100, (moved text from (3)(c) to 
(2)(b) and (c) as follows): 

(2) MAA reimburses a provider for medically necessary 
drugs, devices, and supplies as follows: 

(a) Only when the manufacturer has signed a drug rebate 
agreement with the federal Department of Health and Human 
Services (DHHS). Exceptions to the drug rebate requirement 
are described in WAC 388-530-1125 which describes the 
drug rebate program. 


(b) For drugs requiring prior authorization: ` 
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(i) When prior authorized by MAA; or 

(ii) When they meet MAA’s published expedited prior 
authorization (EPA) criteria and the dispensing pharmacist 
follows the EPA process described in WAC 388-530-1250 
(4). 

(c) For preferred drugs in drug classes on the preferred 

(i) Without prior authorization; and 


(ii) According to WAC 388-530-1280. 
(3) MAA covers the following medically necessary 


drugs, devices, and supplies:... 
(c) S ; 
G) Pri horized b MAA and 


; - Oral, topical, 
and/or injectable drugs, vaccines for immunizations, and bio- 
logicals, prepared or packaged for individual use. 

(d), (e), (f), (g), and (h) in this subsection are relettered to 
ensure consistency. 


- WAC 388-530-1150 


(1) The Medical Assistance Administration (MAA) does 
not cover:... 

(n) Nonpreferred drugs when a therapeutic equivalent is 
on the preferred drug list(s) (PDL), according to WAC 388- 
530-1100, and subject to the dispense as written (DAW) pro- 
visions in WAC 388-530-1280 and 388-530-1290. 

A final cost-benefit analysis is available by contacting 
Ann Myers, P.O. Box 45533, Olympia, WA 98504-5533, 
phone (360) 725-1345, fax (360) 586-9727, e-mail myersea 
@dshs.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 2, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 11, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 2, Amended 11, Repealed 0. 

Date Adopted: December 27, 2004. 

Jim Schnellman 
for Brian H. Lindgren, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1050 Definitions. The following defini- 
tions and abbreviations and those found in WAC 388-500- 
0005, Medical definitions, apply to this chapter. 
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"Active ingredient" means the chemical component of 
a drug responsible for a drug's prescribed/intended therapeu- 
tic effect. The medical assistance administration (MAA) lim- 
its coverage of active ingredients to those with a national 
drug code (NDC) and those specifically authorized by MAA. 

"Actual acquisition cost (AAC)" means the actual 
price a provider paid for a drug marketed in the package size 
of drug purchased, or sold by a particular manufacturer or 
labeler. Actual acquisition cost is calculated based on factors 
including, but not limited to: 

(1) Invoice price, including other invoice-based consid- 
erations, such as prompt payment discounts; 

(2) Order quantity and periodic purchase volume dis- 
count policies of suppliers (wholesalers and/or manufactur- 
ers); 

(3) Membership/ participation in purchasing coopera- 
tives; 

(4) Advertising and other promotion/display allowances, 
free merchandise deals; and 

(5) Transportation or freight allowances. 

"Administer" means the direct application of a pre- 
scription drug by injection, inhalation, ingestion, or any other 
means, to the body of a patient by a practitioner, or at the 
direction of the practitioner. 


"Appointing authority" means, for the evidence-based 
prescription drug program of the participating agencies in the 
State-operated health care programs, the following persons 
acting jointly: the administrator of the health care authority 
(HCA), the secretary of the department of social and health 
services (DSHS), and the director of the department of labor 
and industries (L&D). 

"Automated maximum allowable cost (AMAC)" 
means the rate established by the medical assistance adminis- 
tration (MAA) for a multiple-source drug that is not on the 
maximum allowable cost (MAC) list and that is designated 
by two or more products at least one of which must be under 
a federal drug rebate contract. 

"Average wholesale price (A WP)" means the average 
price of a drug product that is calculated from wholesale 
prices nationwide at a point in time and reported to the medi- 
cal assistance administration (MAA) by MAA's drug pricing 
file contractor. 

"Certified average wholesale price (CAWP)" means 
the price certified by the First Data Bank to be the actual 
average wholesale price of an infusion, injectable, or inhala- 
tion drug marketed by a manufacturer or labeler who is sub- 
ject to a consent order with the United States Department of 
Justice regarding the reporting of average wholesale price(s). 


"Combination drug" means a commercially available 
drug including two or more active ingredients. 


"Compendia of drug information" includes the fol- 
lowing: 

(1) The American Hospital Formulary Service Drug 
Information; 

(2) The United States Pharmacopeia Drug Information; 
and 

(3) DRUGDEX Information System. 

"Compounding" means the act of combining two or 
more active ingredients or adjusting therapeutic strengths in 
the preparation of a prescription. 
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"Contract drugs" means drugs manufactured or dis- 
tributed by manufacturers/labelers who signed a drug rebate 
agreement with the federal Department of Health and Human 
Services (DHHS). 

"Deliver or delivery" means the transfer of a drug or 
device from one person to another. 

"Dispense as written (DAW)" means an instruction to 
the pharmacist forbidding substitution of a generic drug or a 
therapeutically equivalent product for the specific drug prod- 
uct prescribed. 

“Dispensing fee" means the fee the medical assistance 
administration (MAA) sets to reimburse pharmacy providers 
for dispensing MAA covered prescriptions. The fee is MAA's 
maximum reimbursement for expenses involved in the prac- 
tice of pharmacy and is in addition to MAA's payment for the 
costs of covered ingredients. 


((“Drus—Evalsation—UnitDEU)—means—a_unit_or 


; i x 
desienated-by-the-medical-assistance-administration 


ists-)) 

"Drug file" means a list of drug products, pricing and 
other information provided to the medical assistance admin- 
istration's (MAA's) drug data base and maintained by a drug 
file contractor. 

"Drug file contractor" also referred to as "drug pric- 
ing file contractor," means the entity which has contracted 
to provide the medical assistance administration (MAA), at 
specified intervals, the latest information and/or data base on 
drugs and related supplies produced, prepared, processed, 
packaged, labeled, distributed, marketed, or sold in the mar- 
ketplace. Contractor-provided information includes, but is 
not limited to, identifying characteristics of the drug (national 
drug code, drug name, manufacturer/labeler, dosage form, 
and strength) for the purpose of identifying and facilitating 
payment for drugs billed to MAA. 

“Drug rebates'' means payments provided by pharma- 
ceutical manufacturers to state Medicaid programs under the 
terms of the manufacturers' agreements with the Department 
of Health and Human Services. 

"Drug-related supplies" means nondrug items neces- 
sary for the administration, delivery, or monitoring of a drug 
or drug regimen. 

"Drug ((utilizatien)) use review (DUR)" means a 
review of covered outpatient drugs that assures prescriptions 
are appropriate, medically necessary, and not likely to result 
in adverse medical outcomes. 

"Emergency kit" means a set of limited pharmaceuti- 
cals furnished to a nursing facility by the pharmacy that pro- 
vides prescription dispensing services to that facility. Each 
kit is specifically set up to meet the emergency needs of each 
nursing facility's client population and is for use during those 
hours when pharmacy services are unavailable. 


"Endorsing practitioner'' means a practitioner who has 
reviewed the Washington preferred drug list (PDL) and has 
enrolled with the health care authority (HCA), agreeing to 
allow therapeutic interchange (substitution) of a preferred 
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drug for any nonpreferred drug in a given therapeutic class on 


the Washington PDL. 
"Estimated acquisition cost (EAC)"' means the medi- 


cal assistance administration's estimate of the price providers 
generally and currently pay for a drug marketed or sold by a 
particular manufacturer or labeler. 


. "Evidence-based practice center" means a research 
organization that has been designated by the Agency for 
Healthcare Research and Quality (AHRQ) of the U.S. gov- 
ernment to conduct systematic reviews of all the evidence to 
produce evidence tables and technology assessments to guide 


health care decisions. 

"Expedited prior authorization (EPA)" means the 
process for authorizing selected drugs in which providers use 
a set of numeric codes to indicate to the medical assistance 
administration (MAA) the acceptable indications, 
conditions, diagnoses, and criteria that are applicable to a 
particular request for drug authorization. 

"Experimental drugs" means drugs the Food and Drug 
Administration (FDA) has not approved, or approved drugs 
when used for medical indications other than those listed by 
the FDA. 

"Expired drug" means a drug for which the shelf life 
expiration date has been reached. 

"Federal upper limit (FUL)'"' means the maximum 
allowable payment set by the Centers for Medicare and Med- 
icaid Services (CMS) (formerly known as HCFA) for a mul- 
tiple-source drug. 

"Four brand name prescriptions per calendar month 
limit" means the maximum number of paid prescription 
claims for brand name drugs that MAA allows for each client 
in a calendar month without a complete review of the client's 
drug profile. 

"Generic code number sequence number" means a 
number used by the medical assistance administration's drug 
file contractor to group together products that have the same 
ingredients, route of administration, drug strength, and dos- 
age form. It is applied to all manufacturers and package sizes. 

"Generic drug" means a nonproprietary drug that is 
required to meet the same bioequivalency tests as the original 
brand name drug. 

"Inactive ingredient" means a drug component that 
remains chemically unchanged during compounding but 
serves as the: 

(1) Necessary vehicle for the delivery of the therapeutic 
effect; or 

(2) Agent for the intended method or rate of absorption 
for the drug's active therapeutic agent. 

"Ingredient cost” means the portion of a prescription's 
cost attributable to the covered drug ingredients or chemical 
components. 

"Less than effective drug" or "DESI" means a drug 
for which: 

(1) Effective approval of the drug application has been 
withdrawn by the Food and Drug Administration (FDA) for 
safety or efficacy reasons as a result of the drug efficacy 
study implementation (DESI) review; or 

(2) The secretary of the department of health and human 
services (DHHS) has issued a notice of an opportunity for a 
hearing under section 505(e) of the federal Food, Drug, and 
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Cosmetic Act on a proposed order of the secretary to with- 
draw approval of an application for such drug under such sec- 
tion because the secretary has determined the drug is less than 
effective for some or all conditions of use prescribed, recom- 
mended, or suggested in its labeling. 

"Long-term therapy" means a drug regimen a client 
receives or will receive continuously through and beyond 
ninety days. 

"MAA. preferred drug list (PDL)" means the medical 
assistance administration's (MAA's) list of drugs of choice 


within selected therapeutic drug classes. 
"Maximum allowable cost (MAC)" means the maxi- 


mum amount that the medical assistance administration pays 
for a specific dosage form and strength of a multiple-source 
drug product. 

"Medically accepted indication" means any use for a 
covered outpatient drug: 

(1) Which is approved under the federal Food, Drug, and 
Cosmetic Act; or 

(2) The use of which is supported by one or more cita- 
tions included or approved for inclusion in any of the com- 
pendia of drug information, as defined in this chapter. 

"Modified unit dose delivery system" (also known as 
blister packs or "bingo/punch cards") means a method in 
which each patient's medication is delivered to a nursing 
facility: 

(1) In individually sealed, single dose packages or "blis- 
ters"; and 

(2) In quantities for one month's supply, unless the pre- 
scriber specifies a shorter period of therapy. 

"Multiple-source drug" means a drug marketed or sold 
by: 

(1) Two or more manufacturers or labelers; or 

(2) The same manufacturer or labeler: 

(a) Under two or more different proprietary names; or 

(b) Under a proprietary name and a generic name. 

"National drug code (NDC)" means the eleven-digit 
number the manufacturer or labeler assigns to a pharmaceuti- 
cal product and attaches to the product container at the time 
of packaging. The NDC is composed of digits in 5-4-2 group- 
ings. The first five digits comprise the labeler code assigned 
to the manufacturer by the Food and Drug Administration 
(FDA). The second grouping of four digits is assigned by the 
manufacturer to describe the ingredients, dose form, and 
strength. The last grouping of two digits describes the pack- 
age size. 

"Noncontract drugs" are drugs manufactured or dis- 
tributed by manufacturers/labelers who have not signed a 
drug rebate agreement with the federal Department of Health 
and Human Services. 


"Nonpreferred drug"' means a drug that has not been 
selected as a preferred drug within the therapeutic class(es) of 


drugs on the preferred drug list. 
“Obsolete NDC" means a national drug code replaced 


or discontinued by the manufacturer or labeler. 
"Over-the-counter (OTC) drugs" means drugs that do 
not require a prescription before they can be sold or dis- 
pensed. 
"Peer reviewed medical literature" means a research 
study, report, or findings regarding the specific use of a drug 
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that has been submitted to one or more professional journals, 
reviewed by experts with appropriate credentials, and subse- 
quently published by a reputable professional journal. A clin- 
ical drug study used as the basis for the publication must be a 
double blind, randomized, placebo or active control study. 

"Pharmacist" means a person licensed in the practice of 
pharmacy by the state in which the prescription is filled. 

"Pharmacy" means every location licensed by the State 
Board of Pharmacy in the state where the practice of phar- 
macy is conducted. 

"Point-of-sale (POS)'' means a pharmacy claims pro- 
cessing system capable of receiving and adjudicating claims 
on-line. 

"Practice of pharmacy" means the practice of and 
responsibility for: 

(1) Accurately interpreting prescription orders; 

(2) Compounding drugs; 

(3) Dispensing, labeling, administering, and distributing 
of drugs and devices; 

(4) Providing drug information to the client that 
includes, but is not limited to, the advising of therapeutic val- 
ues, hazards, and the uses of drugs and devices; 

_ (5) Monitoring of drug therapy and use; 

(6) Proper and safe storage of drugs and devices; 

(7) Documenting and maintaining records; 

(8) Initiating or modifying drug therapy in accordance 
with written guidelines or protocols previously established 
and approved for a pharmacist's practice by a practitioner 
authorized to prescribe drugs; and 

(9) Participating in drug utilization reviews and drug 
product selection. 

"Practitioner" means an individual who has met the 
professional and legal requirements necessary to provide a 
health care service, such as a physician, nurse, dentist, physi- 
cal therapist, pharmacist or other person authorized by state 
law as a practitioner. 

"Preferred drug" means ((MAA‘s)) drug(s) of choice 
within a selected therapeutic class that are selected based on 
clinical evidence of safety, efficacy, and effectiveness. 

"Prescriber'' means a physician, osteopathic physician/ 
surgeon, dentist, nurse, physician assistant, optometrist, phar- 
macist, or other person authorized by law or rule to prescribe 
drugs. See WAC 246-863-100 for pharmacists’ prescriptive 
authority. 

"Prescription" means an order for drugs or devices 
issued by a practitioner authorized by state law or rule to pre- 
scribe drugs or devices, in the course of the practitioner's pro- 
fessional practice, for a legitimate medical purpose. 

"Prescription drugs'' means drugs required by any 
applicable federal or state law or regulation to be dispensed 
by prescription only or that are restricted to use by practitio- 
ners only. 

"Prior authorization program" means a medical assis- 
tance administration (MAA) program, subject to the require- 
ments of 42 U.S.C. 1396r-8 (d)(5), that may require, as a con- 
dition. of payment, that a drug on MAA's drug file be prior 
authorized. See WAC 388-530-1200. 

"Prospective drug ((uti#isatien)) use review (Pro- 
DUR)" means a process in which a request for a drug product 
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for a particular client is screened, before the product is dis- 
pensed, for potential drug therapy problems. 

"Reconstitution" means the process of returning a sin- 
gle active ingredient, previously altered for preservation and 
storage, to its approximate original state. Reconstitution is 
not compounding. 

"Retrospective drug ((etiizatien)) use review (Retro- 
DUR)" means the process in which client's drug utilization is 
reviewed on a periodic basis to identify patterns of fraud, 
abuse, gross overuse, or inappropriate or unnecessary care. 

"Risk/benefit ratio" means the result of assessing the 
side effects of a drug or drug regimen compared to the posi- 
tive therapeutic outcome of therapy. 

"Single source drug" means a drug produced or distrib- 
uted under an original new drug application approved by the 
Food and Drug Administration (FDA). 

"Substitute" means to replace a prescribed drug, with 
the prescriber's authorization, with: 

(1) An equivalent generic drug product of the identical 
base or salt as the specific drug product prescribed; or 

(2) A therapeutically equivalent drug other than the iden- 
tical base or salt. 


"Systematic review'' means a specific and reproducible 
method to identify, select, and appraise all the studies that 
Meet minimum quality standards and are relevant to a partic- 
ular question. The results of the studies are then analyzed and 
summarized into evidence tables to be used to guide evi- 


dence-based decisions. 

"TCS" See "therapeutic consultation service." 

"Terminated NDC" means a national drug code (NDC) 
that is discontinued by the manufacturer for any reason. The 
NDC may be terminated immediately due to health or safety 
issues or it may be phased out based on the product's shelf 
life. 

"Therapeutic alternative'' means a drug product that 
contains a different chemical structure than the drug pre- 
scribed, but is in the same pharmacologic or therapeutic class 
and can be expected to have a similar therapeutic effect and 
adverse reaction profile when administered to patients in a 
therapeutically equivalent dosage. 

"Therapeutic class" means a group of drugs used for 
the treatment, remediation, or cure of a specific disorder or 
disease. 

“Therapeutic consultation service (TCS)" means the 
prescriber and a medical assistance administration (MAA) 
designated clinical pharmacist jointly review prescribing 
activity when drug claims for a medical assistance client 
exceed program limitations. 


"Therapeutic interchange" means to dispense a thera- 
peutic alternative to the prescribed drug when an endorsing 
practitioner who has indicated that substitution is permitted, 
prescribes the drug. See Therapeutic interchange program 
(TIP). 

Therapeutic interchange program (TIP)" means the 
process developed by participating state agencies under 
RCW 69.41.190 and 70.14.050, to allow prescribers to 
endorse a Washington preferred drug list, and in most cases, 
required pharmacists to automatically substitute a preferred, 
equivalent drug from the list. 
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"Therapeutically equivalent" means drug products 
that contain different chemical structures but have the same 
efficacy and safety when administered to an individual, as 
determined by: 

(1) Information from the Food and Drug Administration 
(FDA); 

(2) Published and peer-reviewed scientific data; 

(3) Randomized controlled clinical trials; or 

(4) Other scientific evidence. 

"Tiered dispensing fee system" means a system of pay- 
ing pharmacies different dispensing fee rates, based on the 
individual pharmacy's total annual prescription volume 
and/or the drug delivery system used. 

"True unit dose delivery" means a method in which 
each patient's medication is delivered to the nursing facility 
in quantities sufficient only for the day's required dosage. 

"Unit dose drug delivery'' means true unit dose or 
modified unit dose delivery systems. 

“Usual and customary charge" means the fee that the 
provider typically charges the general public for the product 
or service. 

"Washington preferred drug list ashington 


PDL)" means the list of drugs selected by the appointing 
authority to be used by applicable state agencies as the basis 
for purchase of drugs in state-operated health care programs. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1100 Covered drugs, devices, and 
pharmaceutical supplies. (1) The medical assistance admin- 
istration (MAA) covers medically necessary drugs, devices, 
and pharmaceutical supplies when they are prescribed for 
medically accepted indications, subject to the restrictions 
described in this section and other published WAC. For 
exceptions to the prescription requirement, see subsection (4) 
of this section. 

(2) MAA reimburses a provider for medically necessary 
drugs, devices and supplies as follows: 

(a) Only when the manufacturer has a signed drug rebate 
agreement with the federal Department of Health and Human 
Services (DHHS). Exceptions to the drug rebate requirement 
are described in WAC 388-530-1125 which describes the 
drug rebate program. 

(b) For drugs requiring prior authorization when: 

(i) Prior authorized by MAA: and 

(ii) They meet MAA's published expedited prior authori- 
zation (EPA) criteria and the dispensing pharmacist follows 
the EPA process described in WAC 388-530-1250(4). 

(c) For preferred drugs in drug classes on the preferred 
drug list(s): 

(i) Without prior authorization; and 

(ii) According to WAC 388-530-1280. 

(3) MAA covers the following medically necessary 
drugs, devices, and supplies: 

(a) Outpatient drugs, generic or brand name. 

(b) Over-the-counter (OTC) drugs when the drug: 

(i) Is prescribed by a provider with prescribing authority 
(see exceptions in subsection (4) of this section); 
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(ii) Is not excluded from coverage under WAC 388-530- 
1150; 

(iii) Is a less costly therapeutic alternative; and 

(iv) Does not require prior authorization. 

(c) (Dregs-requirine-prierautherization-wher 

Ree ; : 

c rior-autherizes "3 ` ; ; ; 

. ee meot jji Ai egien pirot prior mo 


4€) Oral, topical and/or injectable drugs, vaccines for 
immunizations, and biologicals, prepared or packaged for 
individual use. 

((€e})) (d) Drugs with obsolete national drug codes 
(NDCs) for up to two years from the date the NDC is desig- 
nated obsolete, unless the drug is expired as defined in WAC 
388-530-1050. 

(5) (e) Drugs and supplies used in conjunction with 
family planning under subsection (4) of this section and 
under chapter 388-532 WAC, including drugs dispensed for 
emergency contraception and nonprescribed OTC contracep- 
tive supplies. 

((€)) (f) Drugs, devices, and supplies provided under 
unusual and extenuating circumstances to clients by provid- 
ers who request and receive MAA approval. 

((4))) (£) Drug-related supplies as determined in consul- 
tation with federal guidelines. 

(4) MAA covers family planning drugs, devices, and 
supplies per chapter 388-532 WAC and as follows: 

(a) MAA covers certain over-the-counter (OTC) family 
planning drugs, devices, and supplies without a prescription 
when they meet the criteria of WAC 388-530-1200(3); 
((and)) 

(b) MAA may cover family planning drugs that do not 
meet the federal drug rebate requirement in WAC 388-530- 
1125 ona case-by-case basis, under the provisions of subsec- 
tion (6) of this section; and 

(c) MAA covers contraceptive patches, contraceptive 
rings, and oral contraceptives (excluding emergency contra- 
ceptive pills, which are not subject to the at-least-three-month 
supply limitation), only when dispensed in at least a three- 
month supply, unless otherwise directed by the prescriber. 

(5) MAA determines if certain drugs are medically nec- 
essary and covered with or without restrictions based on evi- 
dence contained in compendia of drug information and peer- 
reviewed medical literature. 

(a) Decisions regarding restrictions are based on, but are 
not limited to: 

(i) Client safety; 

(ii) FDA-approved indications; 

(iii) Quantity; 

(iv) Client age and/or gender; and 

(v) Cost. 

(b) Restrictions ((eppły)) and limitations may include, 
but are not limited to: 

(i) Exclusion of drugs covered in the nursing facility per 
diem rate; 

(ii) Number of refills within a calendar month; ((and)) 

(iii) Refills requested before seventy-five percent of the 
previously dispensed supply is scheduled to be exhausted; 
and 
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iv) Quantity and days-supply dispensed. 

(6) MAA evaluates requests for drugs, devices, and phar- 
maceutical supplies that are subject to limitations or other 
restrictions in this chapter on a case-by-case basis. MAA 
approves the requested services that are beyond the stated 
limits or restrictions of this chapter when MAA determines 
that the services are medically necessary, under subsection 
(5) of this section and under the standards for covered ser- 
vices in WAC 388-501-0165. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1125 Drug rebate program. The med- 
ical assistance administration (MAA) covers only those out- 
patient prescription drugs and over-the-counter (OTC) drugs 
supplied by manufacturers who have a drug rebate contract 
with the Department of Health and Human Services 


(DHHS)((-MAA-mey-make-exeeptions_tothe-drie-rebate 
requirement-based_on medical-necessity-on-a-case-by-ease 


basis FE hi ; i h | 
trizedbyMAA)). according to 42 U.S.C. 1396r-8. MAA may 
exempt the following from the drug rebate requirement in 


WAC 388-530-1100(2): 

(1) Family planning drugs as provided by WAC 388- 
530-1100(4); and 

(2) Other drugs approved under WAC 388-501-0165. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1150 Noncovered drugs and pharma- 
ceutical supplies and reimbursement limitations. (1) The 
medical assistance administration (MAA) does not cover: 

(a) Brand or generic drugs, when the manufacturer has 
not signed a rebate agreement with the federal Department of 
Health and Human Services. Refer to WAC 388-530-1125 
for information on the drug rebate program. 

(b) A drug prescribed: 

(i) For weight loss or gain; 

(ii) For infertility, frigidity, impotency, or sexual dys- 
function; — 

(iii) For cosmetic purposes or hair growth; or 

(iv) To promote ((smeking)) tobacco cessation, except as 
described in WAC ((388-533-0400C-4,-smeking)) 388-533- 


0345 (3)(d) tobacco cessation for pregnant women. 
(c) Over-the-counter (OTC) drugs and supplies, except 


as described under WAC 388-530-1100. 

(d) Prescription vitamins and mineral products, except: 

(i) When prescribed for clinically documented deficien- 
cies; 

(ii) Prenatal vitamins, only when prescribed and dis- 
pensed to pregnant women; or 

(iii) Fluoride preparations for children under the early 
and periodic screening, diagnosis, and treatment (EPSDT) 
program. 

(e) A drug prescribed for an indication that is not evi- 
dence -based as determined by: 

(i) MAA in consultation with federal guidelines; or 

(ii) The Drug ((Gtihzatien-and Education {DUE} Cour- 
eit)) Use Review (DUR) board; and 
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(iii) MAA medical consultants and MAA pharmacist(s). 

(f) Drugs listed in the federal register as "less-than-effec- 
tive" ("DESI” drugs) or which are identical, similar, or 
related to such drugs. 

(g) Drugs that are: 

(i) Not approved by the Food and Drug Administration 
(FDA); or 

(ii) Prescribed for non-FDA approved indications or dos- 
ing, unless prior authorized; or 

(iii) Unproven for efficacy or safety. 

(h) Outpatient drugs for which the manufacturer requires 
as a condition of sale that associated tests or monitoring ser- 
vices be purchased exclusively from the manufacturer or 
manufacturer's designee. 

(i) Drugs requiring prior authorization for which MAA 
authorization has been denied. 

(j) Preservatives, flavoring and/or coloring agents. 

(k) Less than a one-month supply of drugs for long-term 
therapy. 

(1) A drug with an obsolete National Drug Code (NDC) 
more than two years from the date the NDC is designated 
obsolete by the manufacturer. 

(m) Products or items that do not have an eleven-digit 
NDC. 


(n) Nonpreferred drugs when a therapeutic equivalent is 
on the preferred drug list(s) (PDL), according to WAC 388- 
530-1100, and subject to the dispense as written (DAW) pro- 
visions of WAC 388-530-1280, and 388-530-1290. 

(o) Less than a three-month supply of contraceptive 
patches, contraceptive rings, or oral contraceptives (exclud- 


ing emergency contraceptive pills), unless otherwise directed 
by the prescriber. 

(2) MAA does not reimburse enrolled providers for: 

(a) Outpatient drugs, biological products, insulin, sup- 
plies, appliances, and equipment included in other reimburse- 
ment methods including, but not limited to: 

(i) Diagnosis-related group (DRG); 

(ii) Ratio of costs-to-charges (RCC); 

(iii) Nursing facility per diem; 

(iv) Managed care capitation rates; 

(v) Block grants; or 

(vi) Drugs prescribed for clients who are on the MAA 
hospice program when the drugs are related to the client's ter- 
minal condition. 

(b) Any drug regularly supplied as an integral part of 
program activity by other public agencies (e.g., immuniza- 
tion vaccines for children). 

(c) Prescriptions written on pre-signed prescription 
blanks filled out by nursing facility operators or pharmacists. 
MAA may terminate the core provider agreement of pharma- 
cies involved in this practice. 

(d) Drugs used to replace those taken from nursing facil- 
ity emergency kits. 

(e) Drugs used to replace a physician's stock supply. 

(f) Free pharmaceutical samples. 

(g) A drug product after the product's national drug code 
(NDC) termination date. 

(h) A drug product whose shelf life has expired. 


Permanent 


PERMANENT 


— 
Pd 
[m] 
= 
=< 
= 
cc 
bind 
Qn 


WSR 05-02-044 


(3) MAA evaluates each request for a noncovered drug 
under WAC 388-530-1100(5) and under the provisions of 
WAC 388-501-0165. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1200 Prior authorization program. 
(1) The medical assistance administration (MAA) pharma- 
cist(s), medical consultants, and drug utilization review team 
evaluate drugs to determine prior authorization status on the 


drug file. MAA may consult with ((e-drug evaluation unit; the 


)) an evi- 
dence-based practice center, the Drug Use Review (DUR) 
Board, and/or participating MAA providers in this evalua- 
tion. 

(2) To facilitate the evaluation process for a drug prod- 
uct, a drug manufacturer may send the MAA pharmacist(s) a 
written request and the following supporting documentation: 

(a) Background data about the drug; 

(b) Product package information; 

(c) Any pertinent clinical studies; 

(d) Outcome and effectiveness data using the Academy 
of Managed Care Pharmacy's drug review submission pro- 
cess; and 

(e) Any additional information the manufacturer consid- 
ers appropriate. 

(3) MAA evaluates a drug based on, but not limited to, 
the following criteria: 

(a) Whether the manufacturer has signed a federal drug 
rebate agreement except as specified in WAC 388-530-1125; 

(b) Whether the drug is a less-than-effective drug; 

(c) The drug's risk/benefit ratio; 

(d) Whether like drugs are on MAA's drug file list and 
there are less costly therapeutic alternative drugs; 

(e) Whether the drug falls into one of the categories 
authorized by federal law to be excluded from coverage; 

(f) The drug's potential for abuse; and 

(g) Whether outcome data demonstrate that the drug is 
cost effective. 

(4) MAA updates and reviews the drug file list as neces- 
sary and periodically publishes a list of drugs not requiring 
prior authorization. 

(5) Manufacturers may seek review of MAA's prior 
authorization decisions by writing to MAA's chief medical 
officer. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1250 Prior authorization process. (1) 
The medical assistance administration (MAA) requires phar- 
macies to obtain prior authorization for: 

(a) Drugs with a prior authorization indicator on the 
MAA drug file list; 

(b) Drugs that exceed specific dosage or unit limits as 
indicated by the Food and Drug Administration (FDA); 
((and)) 

(c) Additional fills in a calendar month for drugs dis- 
pensed for a less than thirty-four day supply when: 


Permanent 


[ 148] 


Washington State Register, Issue 05-03 


(i) Two fills for the same prescription have been dis- 
pensed, except for: 

(A) Over-the-counter (OTC) contraceptives; or 

(B) Drugs prescribed to a suicidal patient or a patient at 
risk for potential drug abuse; or 

(ii) Four fills in the same calendar month for the same 
prescription have been dispensed for any of the following: 

(A) Antibiotics; 

(B) Anti-asthmatics; 

(C) Schedule II and ITI drugs; 

(D) Antineoplastic agents; 

(E) Topical preparations; or 

(F) Propoxyphene, propoxyphene napsylate, and all pro- 
poxyphene combinations. 


(d) A nonpreferred drug ina drug class on the Washing- 
ton PDL when the prescription is received from a nonendors- 
ing practitioner, according to WAC 388-530-1290; and 

(e) A nonpreferred drug in a drug class that is not on the 
Washington PDL and is not subject to TIP, when the pre- 
scription is received from an endorsing or a nonendorsing 


practitioner, according to WAC 388-530-1280. 
(2) The pharmacy provider must make a request to MAA 


for a drug requiring prior authorization before dispensing the 
drug. The pharmacy provider must: 

(a) Ensure the request states the medical diagnosis and 
includes medical justification for the drug; and 

(b) Keep on file documentation of the prescriber's medi- 
cal justification that is communicated to the pharmacy by the 
prescriber at the time the prescription is filled. The records 
must be retained for the period specified in WAC 388-502- 
0020 (1)(c). ' 

(3) MAA evaluates a request for prior authorization 
based on, but not limited to: 

(a) Requirements in this section; 

(b) Requirements under WAC 388-530-1000, 388-530- 
1150, and 388-501-0165; and 

(c) The least costly alternative between two or more 
products of equal effectiveness. 

(4) MAA authorizes certain prescribed drugs through a 
process called "expedited prior authorization (EPA)." MAA 
determines which drugs can be authorized through. the EPA 
process by using factors ((whieh)) that include, but are not 
limited to: 

(a) Product cost; 

(b) Potential for clinical misuse; 

(c) Narrow therapeutic indication; and 

(d) Safety concerns. 

(5) MAA may authorize reimbursement at the brand 
name estimated acquisition cost (EAC) for a brand name 
multiple-source drug that would have been reimbursed at the 
maximum allowable cost (MAC) for that multiple- source 
drug, if: 

(a) The pharmacist calls for prior kodan and 

(b) The prescriber indicates: 

(i) "Dispense as written" on the prescription; and 

(ii) That a specific brand is "medically necessary” for a 
particular client; or 

(c) The availability of generic equivalents in the market- 
place is severely curtailed and the price disparity between the 
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brand name EAC and the generic MAC reimbursement 
affects clients' access to the medication. 

(6) MAA provides a response, by telephone or other tele- 
communication device, within twenty-four hours of a request 
for drugs that require prior authorization, if the request is 
received during normal state business hours. If a provider 
needs prior authorization to dispense a drug during a week- 
end or Washington state holiday, the provider may dispense 
the drug without prior authorization only when: 

(a) Given in an emergency; 

(b) MAA receives justification within seventy-two hours 
of the fill date, excluding weekends and Washington state 
holidays; and 

(c) MAA agrees with the justification and approves the 
request. 

(7) MAA's prior authorization: 

(a) Is limited to a decision of medical appropriateness for 
a drug; and 

(b) Does not guarantee payment. 


AMENDATORY SECTION (Amending WSR 01- 24-066, 
filed 11/30/01, effective 1/2/02) 


WAC 388-530-1260 Therapeutic consultation ser- 
vice. (1) The medical assistance administration (MAA) pro- 
vides a therapeutic consultation service (TCS) to aid appro- 
priate utilization of prescription drugs, improve quality of 
care and health care outcomes for medical assistance clients, 
and promote cost effectiveness. 

(2) A TCS review occurs when a drug claim((: 

€a})) exceeds the four-brand-name-prescriptions-per cal- 
endar-month limit((-er 


elasses)). The exceptions to this are: 

(a) When the brand-name drug is a preferred drug on the 
Washington Preferred Drug List (PDL) (preferred_brand- 
name drugs on.the Washington PDL do not count against the 
limit); or 

(b) When an endorsing practitioner indicates dispense as 
written (DAW) for a nonpreferred drug. Nonpreferred drugs 
do not count against the limit in these cases. However, if a 
nonendorsing practitioner indicates DAW for a nonpreferred 
drug, the nonpreferred drug counts against the limit and 


requires prior authorization, regardless of the DAW indica- 
tion. See WAC 388-530-1290. 


(3) Through TCS, MAA(( 

{a})) provides a complete drug profile review for each 
client whose claims exceed four brand name prescriptions in 
a calendar month. MAA excludes the following from the four 
brand name prescriptions per calendar month limit: 

((€9)) (a) Generic drugs; and 

((4)) (b) The following drugs: 

(A) (i) Antidepressants; 

(EÐ) (ii) Antipsychotics; 

(€E) (iii) Chemotherapy; 

((B)) (iv) Contraceptives; 

(E) ~) HIV; 

(Œ) (vi) Immunosuppressants; and 


((€S))) (vii) Hypoglycemia rescue agents. 
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((Co) Publishes-e-tist-of preferred-d beaa 


the therapeutice-class-)) 

(4) When a pharmacy provider submits a claim that 
exceeds ((FES-mitations)) the four-brand-name-prescrip- 
tions-per-calendar-month limitation for a client, MAA noti- 
fies the pharmacy provider that a TCS review is required. 

(5) The TCS review process includes all of the follow- 
ing: 

(a) Pharmacy provider requirements: 

(i) The pharmacy provider notifies the prescriber that the 
prescriber or prescriber designee must call the TCS toll-free 
telephone number to begin a TCS review according to sub- 
section (2) of this section; and 

(ii) If the TCS review cannot take place due to the pre- 
scriber's or prescriber designee’s unavailability, the pharmacy 
provider has the option to dispense an emergency supply of 
the requested drug only when: 

(A) Given in an emergency; 

(B) MAA receives justification within seventy-two 
hours of the fill date, excluding weekends and Washington 
state holidays; and 

(C) MAA agrees with the justification and approves the 
request. 

(b) Prescriber requirements: 

(i) When the pharmacy provider contacts the client's pre- 
scriber as described in subsection (5)(a)(i) of this section, the 
prescriber or prescriber designee ((eentaets)) calls the TCS 
toll-free telephone number to contact the MAA designee 
(MAA-designated clinical pharmacist) to begin a TCS 
review; 

(ii) After the prescriber or prescriber designee and the 
MAA designee review the client's drug profile and discuss 
clinically sound options and cost effective alternative 
drug(s), the prescriber does one of the following: 

(A) Changes the prescription to an alternate drug or pre- 
ferred drug and contacts the client's pharmacy with the new 
prescription; 

(B) Provides the MAA designee with medical justifica- 
tion for the requested drug and the MAA designee authorizes 
the drug under the provisions of medical necessity as defined 
in WAC 388-500-0005; or 

(C) Does not agree to prescribe an alternate drug or pre- 
ferred drug and does not provide medical justification for the 
requested drug, then: 

(D) The MAA designee authorizes only a one-month sup- 
ply of the requested drug with no refills and sends the initiat- 
ing prescriber a copy of the client's drug profile and a therapy 
authorization turnaround form; 

(II) The prescriber signs the therapy authorization turn- 
around form and returns it to the MAA designee; and 

(II) Upon receipt of the therapy authorization turn- 
around form, the MAA designee authorizes ((sit-additional)) 
up to twelve months of the requested drug. 

(c) MAA designee responsibilities: 
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(i) Notifies the following by facsimile, electronic mail, 
or telephone call, the results of the TCS review: 

(A) Prescriber; and 

(B) Pharmacy provider((;and 
indi (OMAA Frar p k the S ne 6 : ; S 
388-501-9165))).: 

(ii) Notifies MAA clinical program staff when concerns 
for client safety are identified during the TCS reviews. See 
WAC 388-530-1100(2) for how MAA determines restric- 
tions on drug coverage based on, but not limited to, client 
safety. 

(iii) Contacts other prescribers identified during the TCS 


review when opportunities to further improve the client's 
healthcare outcome are discovered. 


(((6}-A-cliont-whe-d sth-a TCS decisi 


b) Resoluti £ the client's 4 és). 
A )) 
AMENDATORY SECTION (Amending WSR 03-05-043, 
filed 2/13/03, effective 3/16/03) 


WAC 388-530-1270 Mail-order services. The medical 
assistance administration (MAA) provides a contracted mail- 
order pharmacy service for client use. The mail-order con- 
tractor is selected as a result of a competitive procurement 
process. 

(1) The contracted mail-order pharmacy service is avail- 
able as an option to all medical assistance clients, subject to 
the: 

(a) Scope of the client's medical care program; 

(b) Availability of services from the contracted mail- 
order provider; and 

(c) Special terms and conditions described in subsection 
(2) and (3) of this section. 

(2) The mail-order prescription service may not dispense 
medication in a quantity greater than authorized by the pre- 
scriber. (See RCW 18.64.360(5), Nonresident pharmacies.) 

(3) Prescribed medications may be filled by the mail- 
order pharmacy service within the following restrictions: 

(a) Drugs available from mail-order in no more than a 
ninety day supply include: 

(i) Preferred drugs (see WAC ((388-530-4260)) 388- 
530-1280); 

(ii) Generic drugs; and, 

(iii) Drugs that do not require prior authorization or 
expedited prior authorization (see WAC 388-530-1200 and 
388-530-1250). 

(b) Drugs available in no more than a thirty-four-day 
supply: 

(i) Controlled substances (schedules II through V); and 

(ii) Drugs requiring prior authorization or expedited 
prior authorization (see WAC 388-530-1200). 
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(c) Other pharmacy restrictions (chapter 388-530 WAC, 
Pharmacy services) continue to apply. 

(4) The contracted mail-order pharmacy services are 
reimbursed at levels lower than those established for the reg- 
ular outpatient pharmacy services. 


NEW SECTION 


WAC 388-530-1280 Preferred drug list(s). This sec- 
tion contains the medical assistance administration's (MAA) 
rules for preferred drug list(s) (PDL). Under RCW 69.41.090 
and 70.14.050, MAA and other state agencies cooperate in 
developing and maintaining preferred drug list(s). 

(1) The Washington preferred drug list (PDL): 

(a) Washington state contracts with evidence-based 
practice center(s) for systematic reviews of drug(s). 

(b) The Pharmacy and Therapeutics (P&T) Committee 
reviews and evaluates the safety, efficacy, and outcomes of 
prescribed drugs, using evidence-based information provided 
by the evidence-based practice center(s). 

(c) The P&T committee makes recommendations to state 
agencies as to which drug(s) to include on the Washington 
PDL, under chapter 182-50 WAC. 

(d) The appointing authority makes the final selection of 
drugs included on the Washington PDL. 

(e) Nonpreferred drugs within a therapeutic class on the 
Washington PDL are subject to the Therapeutic Interchange 
Program (TIP) according to WAC 388-530-1290. 

(2) The medical assistance administration's (MAA's) 
PDL. Drugs on MAA's PDL: 

(a) Are not part of the Washington PDL; 

(b) Are not subject to TIP; and 

(c) Continue to require prior authorization when they are 
designated as nonpreferred. 

(3) Combination drugs that are not on the Washington 
PDL, that are not reviewed by the evidence-based practice 
center(s), and that are not subject to TIP under WAC 388- 
530-1290, are considered for coverage according to MAA's 
prior authorization program. 


NEW SECTION 


WAC 388-530-1290 Therapeutic interchange pro- 
gram (TIP). This section contains the medical assistance 
administration's (MAA) rules for the Endorsing Practitioner 
Therapeutic Interchange Program (TIP). TIP is established 
under RCW 69.41.190 and 70.14.050. The statutes require 
state-operated prescription drug programs to allow physi- 
cians and other prescribers to endorse.a Washington pre- 
ferred drug list (PDL) and, in most cases, requires pharma- 
cists to automatically substitute a preferred, equivalent drug 
from the list. 

(1) The Therapeutic Interchange Program (TIP) applies 
only to drugs within therapeutic classes on the Washington 
PDL that are prescribed by an endorsing practitioner. TIP 
does not apply to other drugs that require MAA's prior autho- 
rization or to other program limitations. 

(2) A practitioner who wishes to become an-endorsing 
practitioner must specifically enroll with the health care 
authority (HCA) as such, under the provisions of chapter 
182-50 WAC. 
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(3) When an endorsing practitioner writes a prescription 
for an MAA client for a nonpreferred drug and indicates that 
substitution is permitted, the pharmacist must: 

(a) Dispense the preferred drug in that therapeutic class 
in place of the nonpreferred drug. In the event that more than 
one preferred drug in that therapeutic class is on the Wash- 
ington PDL, dispense one of the preferred drugs in place of 
the nonpreferred drug; and 

(b) Notify the endorsing practitioner of the specific drug 
and dose dispensed. 

(4) When an endorsing practitioner determines that a 
nonpreferred drug is medically necessary, all of the following 
apply: 

(a) The practitioner must indicate that the prescription is 
to be dispensed as written (DAW); 

(b) The filling pharmacist dispenses the nonpreferred 
drug as prescribed; and 

(c) MAA does not require prior authorization to dispense 
the nonpreferred drug. 

(5) In the event the following therapeutic drug classes 
are on the Washington PDL, pharmacists will not substitute a 
preferred drug for a nonpreferred drug in these therapeutic 
drug classes when the endorsing practitioner prescribes a 
refill (including the renewal of a previous prescription or 
adjustments in dosage): 

(a) Antipsychotic; 

(b) Antidepressant; 

(c) Chemotherapy; 

(d) Antiretroviral; or 

(e) Immunosuppressive. 

(6) When a pharmacist fills a prescription from a nonen- 
dorsing practitioner for an MAA client and the prescription is 
for a nonpreferred drug, the pharmacist must obtain prior 
authorization from MAA or its designee to dispense the non- 
preferred drug. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1400 Maximum allowable cost (MAC) 
methodology. (1) The medical assistance administration 
(MAA) establishes a maximum allowable cost (MAC) for a 
multiple-source drug which is available from at least two 
manufacturers/labelers. 

(2) MAA determines the MAC for a multiple-source 
drug by: 

(a) When drug wholesalers make acquisition cost data 
available to MAA, MAA: 

(i) Identifies what products are available from wholesal- 
ers for each MAC drug; 

(ii) Determines pharmacy subscribers' approximate 
acquisition costs for these products; 

(iii) Ranks the products in descending order by approxi- 
mate acquisition cost; and 

(iv) Establishes the MAC at a level which gives pharma- 
cists access to one product from a manufacturer with a quali- 
fied rebate agreement (see WAC 388-530-1125). 

(b) When drug wholesalers do not make acquisition cost 
data available to MAA, MAA may set a MAC for a drug in 
the same manner described in WAC 388-530-1350 (1)(b). 
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(3) The MAC established for a multiple-source drug 
does not apply if the written prescription identifies that a spe- 
cific brand is medically necessary for a particular client. In 
such cases, the estimated acquisition cost (EAC) for the par- 
ticular brand applies, provided prior authorization is obtained 
from MAA as specified under WAC 388-530-1250(5), Prior 
authorization. 

(4) Except as provided in subsection (3) of this section, 
MAA reimburses providers for a multiple-source drug at the 
lowest of the rates calculated under the methods listed in 
WAC 388-530-1300(1). 

(5) The MAC established for a multiple-source drug 
applies to all package sizes of that drug, including those iden- 
tified as unit dose National Drug Codes (NDCs) by the man- 
ufacturer(s) of the drug. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1900 Drug ((utHizetien)) use and 
claims review. (1) The medical assistance administration's 
(MAA's) drug ((atitization)) use review (DUR) consists of: 

(a) A prospective drug ((utilizatien)) use review (Pro- 
DUR) that requires all pharmacy providers to: 

(i) Obtain patient histories of allergies, idiosyncrasies, or 
chronic condition(s) which may relate to drug utilization; 

(ii) Screen for potential drug therapy problems; and 

(iii) Counsel the patient in accordance with existing state 
pharmacy laws and federal regulations; and 

(b) A retrospective drug ((utilization)) use review 
(Retro-DUR), in which MAA provides for the ongoing peri- 
odic examination of claims data and other records in order to 
identify patterns of fraud, abuse, gross overuse, or inappro- 
priate or medically unnecessary care among physicians, phar- 
macists, and individuals receiving benefits. 

(2) MAA performs a periodic sampling of claims to 
determine if drugs are appropriately dispensed and billed. If a 
review of the sample finds that a provider is inappropriately 
dispensing or billing for drugs, MAA may implement correc- 
tive action that includes, but is not limited to: 

(a) Educating the provider regarding the problem prac- 
tice(s); 

(b) Requiring the provider to maintain specific docu- 
mentation in addition to the normal documentation require- 
ments regarding the provider's dispensing or billing actions; 

(c) Recouping the payment for the drug(s); and/or 

(d) Terminating the provider's core provider agreement. 


AMENDATORY SECTION (Amending WSR 02-17-023, 
filed 8/9/02, effective 9/9/02) 


WAC 388-530-1950 Point-of-sale (POS) system/pro- 
spective drug ((#tiizatien)) use review (Pro-DUR). (1) 
Pharmacy claims for drugs and other products listed in the 
medical assistance administration (MAA) drug file list and 
billed to MAA by National Drug Code (NDC) are adjudi- 
cated by the MAA point-of-sale (POS) system. Claims must 
be submitted for payment using the billing unit standard iden- 
tified in WAC 388-530-1800. 

(2) All pharmacy drug claims processed through the POS 
system undergo a system-facilitated prospective drug ((atHi- 
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zatien)) use review (Pro-DUR) screening as a complement to 
the Pro-DUR screening required of pharmacists. 

(3) If the MAA POS system identifies a potential drug 
therapy problem during Pro-DUR screening, a message will 
alert the pharmacy provider indicating the type of potential 
problem. 

The alerts regarding possible drug therapy problems 
include, but are not limited to: 

(a) Therapeutic duplication; 

(b) Duration of therapy exceeds the recommended max- 
imum period; 

(c) Drug-to-drug interaction; 

(d) Drug disease precaution; 

(e) High dose; 

(f) Ingredient duplication; 

(g) Drug-to-client age conflict; 

(h) Drug-to-client gender conflict; or 

(i) Refill too soon. 

(4) MAA provides pharmacy providers with a list of 
codes from which to choose in overriding MAA POS system 
alert messages. The override codes come from the national 
council for prescription drug programs (NCPDP). 

(5) The dispensing pharmacist evaluates the potential 
drug therapy conflict and chooses one of the following: 

(a) If the conflict is resolved, the pharmacy may process 
the claim using the applicable NCPDP override code. 

(b) If the conflict is not resolved, MAA requires prior 
authorization. This includes all claims for which an alert mes- 
sage is triggered in the POS system and an NCPDP override 
code is not appropriate. 

(6) MAA requires providers to retain documentation of 
the justification for the use of payment system override codes 
as described in subsections (4) and (5) of this section. MAA 
requires the documentation be retained for the same period as 
that described in WAC 388-502-0020. 

(7) POS/Pro-DUR screening is not applicable to phar- 
macy claims included in the managed care capitated rate. 


WSR 05-03-001 
PERMANENT RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
{Filed January 5, 2005, 1:52 p.m., effective February 5, 2005] 


Effective Date of Rule: Thirty-one days after filing. 


Washington State Register, Issue 05-03 


Purpose: Provides criteria and requirements for report- 
ing service for public employees’ retirement system (PERS) 
members who work concurrently in some teachers' retire- 
ment system (TRS) positions. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 415-108-728 and 415-112-155. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Other Authority: Chapters 41.32 and 41.40 RCW. 

Adopted under notice filed as WSR 04-24-014 on 
November 22, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarity, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 5, 2005. 

John Charles 


Director 


AMENDATORY SECTION (Amending WSR 02-18-046, 
filed 8/28/02, effective 9/30/02) 


WAC 415-108-728 If I work concurrently in ((beth)) 
a PERS position and TRS position ((duringthe-sene 
seheel-year)), which system will I be in? (1) If you work 
concurrently in ((beth)) a PERS and TRS position ((during 
the-same-year)), your membership status and the nature of 
your positions will determine the system your employer will 
report you in. You will be reported in either PERS or TRS 


_ according to the following table: 


Former TRS Plan 1 Members 4/ 


A substitute or less than full-time | Same employer 
teaching position and a PERS- 
eligible position 


Permanent 


` Type of 
Employment 2 Type of Employer(s) System You Will Be Reported In 


PERS - for both positions. 
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Type of 
Employment 2) Type of Employer(s) System You Will Be Reported In 


Separate TRS employers PERS - for PERS position only. Your substitute part-time 

position is not reported unless you qualify for and elect to 

establish TRS membership under RCW 41.32.240. 

If you elect to establish TRS membership, your employers 

will report you in TRS for both positions. Any previously 

reported service credit and compensation in PERS will be 

transferred to TRS. 

PERS - for PERS position only. Your substitute part-time 

position is not reported unless you qualify for and elect to 

establish TRS membership under RCW 41.32.240. 

If you elect to establish TRS membership, you must elect 

either to: 

1. Have your TRS service reported in PERS and receive 
service credit in PERS for both positions; or 

2. Have your TRS service reported in TRS and not 
receive service credit for the PERS position. 


Same employer TRS - for both positions. 
Separate TRS employers TRS - for both positions. 


A TRS employer and non- | You must elect to: 

TRS employer 1. Have your TRS service reported in PERS and receive 
service credit in PERS for both positions; or 

2. Have your TRS service reported in TRS and not 

receive service credit for the PERS position. 


A TRS employer and non- 
TRS employer 


A full-time teaching position and 
an eligible PERS position 


TRS Plan 1 Members 


Type of 
Employment ay Type of Employer(s) System You Will Be Reported In 


A full-time or less than full-time | Same employer TRS - for both positions. 
TRS position and an eligible Separate TRS employers TRS - for both positions. 


PERS position A TRS employer and non- | You must elect either to: 

TRS employer 1. Have your TRS service reported in PERS and receive 
service credit in PERS for both positions; or 

2. Have your TRS service reported in TRS and not 
receive service credit for PERS position. 


Same employer TRS - for both positions. 
Separate TRS employers TRS - for both positions. 


A TRS employer and non- | TRS - for the TRS position only; your ineligible PERS 
TRS employer position is not reportable. 


TRS Plan 2 Members 


Type of 
Employment 2 Type of Employer(s) System You Will Be Reported In 


An eligible TRS position and an | Same employer TRS - for both positions. 


ineligible PERS position Separate TRS employers TRS - for TRS position only; your ineligible PERS position 
is not reported. 

A TRS employer and non- | TRS - for TRS position only; your ineligible PERS position 
TRS employer is not reported. 


A full-time or less than full-time 
TRS position and an ineligible 
PERS position 
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Type of 
Employment 2) Type of Employer(s) System You Will Be Reported In 


An eligible TRS position and an | Same employer TRS - for both positions. 
eligible PERS position Separate TRS employers TRS - for both positions.3/ 


A TRS employer and non- You must elect either to: 

TRS employer 1. Have your TRS service reported in PERS and receive 
service credit in PERS for both positions; or 

2. Have your TRS service reported in TRS and not receive 

service credit for the PERS position. 


PERS Members 


Type of 
Employment 2/ Type of Employer(s) System You Will Be Reported In 


Aneligible PERS position and an | Same employer PERS - for both positions. 


ineligible TRS or substitute posi- | Separate TRS employers PERS - for the PERS position only((;)). Your TRS service 
tion will not be reported unless you ((quelfy-fer-and-electte- 
e j FAD +3-+R#-ER : heene- ti emi 


ande- WAC415-112-1954. 


m 1 blisk- TRS bakio: 1 
will repert-you-in-TRS-for beth -pesitiens)) have met the eli- 
gibility criteria for TRS membership and choose to either: 
1. Have your TRS service reported in PERS for both 
positions*; or 
2. Establish TRS membership and have your service in both 
positions reported in TRS. Any previously reported service 
credit and compensation in PERS will be transferred to 
TRS. 
PERS - for the PERS position only. You will not be reported 
for the TRS position unless you ((eleet)) have met the eligi- 
bility criteria for TRS membership and choose to either: 
1. Have your TRS service reported in PERS and receive 
service credit in PERS for both positions; or 
2. Have your TRS service reported in TRS and not 
receive service credit for the PERS position. 


A TRS employer and non- 
TRS employer 


Neither TRS Nor PERS Member 


Type of 
An ineligible TRS and an ineligi- TRS - for both positions if the positions combined, qualify 
ble PERS position as an eligible position. 
non-TRS 


Same employer Neither position reported. However, if you qualify, you 


may elect to establish membership in TRS at the end of the 
school year for your substitute teaching position under 

Separate employers, TRS or 

non-TRS 


A substitute teaching position and 
an ineligible PERS position 


RCW 41.32.013 and WAC 415-112-140. 
Neither position reported. However, if you qualify, you 
may elect to establish membership in TRS at the end of the 
school year for your substitute teaching position under 

RCW 41.32.013 and WAC 415-112-140. 


3 "Former TRS | member", as used here, means you terminate your membership by withdrawing your contributions. 
af Means during the same school year. 
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3/ EXAMPLE: A TRS 2 member teaches in an eligible position and during the summer, she works for a state agency in an eligible position under PERS. 

Because the member has established membership in TRS 2 through employment as a teacher, her state agency employer must report her service and 
compensation from the PERS position to the Department in TRS 2. 
EXAMPLE: A TRS 2 member is employed concurrently by School District A in an eligible TRS position and by School District B in an eligible 
PERS position. Because he is a TRS 2 member, School District B employer must report his service and compensation from the PERS position to the 
Department in TRS 2. If the member terminates his employment in the TRS position with School District A, School District B will report him in 
PERS for the PERS position. 


b This provision applies retroactively to July 1, 1996. 


(2) Defined terms used. Definitions for the following AMENDATORY SECTION (Amending WSR 04-21-080, 
terms used in this section may be found in the sections listed. filed 10/20/04, effective 11/20/04) 
(a) "Eligible position” - RCW 41.40.010. 


(b) "Employer" - RCW 41.40.010 (PERS); RCW WAC 415-112-155 If I work concurrently in a TRS 

41.32.010 (TRS). position and PERS position, which system will I be in? (1) 
(c) "Ineligible position" - RCW 41.40.010. If you work concurrently in a TRS and PERS position, your 
(d) "Member" - RCW 41.40.010. membership status and the nature of your positions will 
(e) "Membership" - RCW 41.40.023. determine the system your employer will report you in. You 
(f) "Report" - WAC 415-108-010. will be reported in either TRS or PERS according to the fol- 
(g) "Service" - RCW 41.40.010. lowing tables: 


Former TRS Plan 1 Members £ 


Type of Type of 
Employment 2 Employer(s) System You Will Be Reported In 
A substitute or less than full- Same employer PERS - for both positions. 


eon noite anda Separate TRS employers | PERS - for PERS position only. Your substitute part-time posi- 

-eligible position eae 3 i 
tion is not reported unless you qualify for and choose to establish 

TRS membership under RCW 41.32.240. 

If you choose to establish TRS membership, your employers will 

report you in TRS for both positions. Any previously reported 

service credit and compensation in PERS will be transferred to 

TRS. 

PERS - for PERS position only. Your substitute part-time posi- 

tion is not reported unless you qualify for and choose to establish 

TRS membership under RCW 41.32.240. 

If you choose to establish TRS membership, you must choose 

either to: 

1. Have your TRS service reported in PERS and receive ser- 

vice credit in PERS for both positions; 

or 
2, Have your TRS service reported in TRS and not receive ser- 
vice credit for the PERS position. 


Same employer TRS - for both positions. 
Separate TRS employers | TRS - for both positions. 


A TRS employer and You must choose to: 
non-TRS employer 1. Have your TRS service reported in PERS and receive ser- 
vice credit in PERS for both positions; 

or 
2. Have your TRS service reported in TRS and not receive ser- 
vice credit for the PERS position. 


A TRS employer and 
non-TRS employer 


A full-time teaching position 
and an eligible PERS position 
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TRS Plan 1 Members 
Type of Type of 
A full-time or less than full-time | TRS - for both positions. == O ă Oë Oo for both | TRS - for both positions. == O ă Oë Oo 


TRS position and an eligible PERS 
position 


Separate TRS TRS - for both positions. 
employers 


A TRS employer and | You must choose either to: 
non-TRS employer 1. Have your TRS service reported in PERS and receive ser- 
vice credit in PERS for both positions; 

or 
2. Have your TRS service reported in TRS and not receive ser- 
vice credit for the PERS position. 


Same Same employer | TRS - for both | TRS - for both positions. == 


ee ae TRS r E for both positions. 

employers 

A TRS employer and | TRS - for the TRS position only; your ineligible PERS position 
non-TRS employer is not reportable. 


TRS Plan 2 Members 


Type of Type of System You Will Be Reported In 
Employment # Employer(s) 


An eligible TRS position and an | Same employer TRS - for both positions. 


ineligible PERS position R TRS employ- | TRS - for TRS position only; your ineligible PERS position is not 
reported. 

A T employer and | TRS - for TRS position only; your ineligible PERS position is not 
non-TRS employer reported. 


Same employer TRS - for both positions. 


Separate TRS employ- | TRS - for both positions. ¥ 
ers 


A TRS employer and | You must choose either to: 
non-TRS employer 1. Have your TRS service reported in PERS and receive service 
credit in PERS for both positions; 

or 
2. Have your TRS service reported in TRS and not receive ser- 
vice credit for the PERS position. 


PERS Members 


Type of Type of System You Will Be Reported In 
Employment ~ Employer(s) 


An eligible PERS position and an ineli- | Same employer PERS - for both positions. 
gible TRS or substitute position 


Separate TRS PERS - for the PERS position only((-unless-yeu-quatify-fer- 
employers i ip 


A full-time or less than full-time 
TRS position and an ineligible 
PERS position 


An eligible TRS position and an 
eligible PERS position 


H2-425))). Your TRS service will not be reported unless 


you have met the eligibility criteria for TRS membership and 
choose to either: 
1.Have your TRS service reported in PERS for both 


positions; or 

2.Establish TRS membership and have your service in both 
positions reported in TRS. Any previously reported service 
credit and compensation in PERS will be transferred to TRS. 
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PERS Members 


A TRS employer 
and non-TRS 
employer 


Type of Type of 
Employment # Employer(s) . 


System You Will Be Reported In 


PERS - for the PERS position only. You will not be reported 
for the TRS position unless you have met the eligibility crite- 
ria for TRS membership and choose to either: 

1. Have your TRS service reported in PERS and receive ser- 
vice credit in PERS for both positions:or 

2. Have your TRS service reported in TRS and not receive 
service credit for the PERS position. 


Neither TRS Nor PERS Member 


Type of 
Employer(s) 
An ineligible TRS and an ineligible Same employer 


PERS position 


Separate employ- 
ers, TRS or non- 
TRS 


A substitute teaching position and an Same employer 


ineligible PERS position 


Separate employ- 
ers, TRS or non- 
TRS 


Type of 
i Employment 2 


System You Will Be Reported In 
TRS - for both positions if the positions combined, qualify as 
an eligible position. 


Neither position reported. 


Neither position reported. However, if you qualify, you may 
choose to establish membership in TRS for your substitute 


teaching position under RCW 41.32.013 and WAC 415-112- 
140. 

Neither position reported. However, if you qualify, you may 
choose to establish membership in TRS for your substitute 
teaching position under RCW 41.32.013 and WAC 415-112- 
140. 


) 1! "Former TRS 1 member", as used here, means you terminate your membership by withdrawing your contributions. 


2 Means during the same time period. 


3 EXAMPLE: A TRS Plan 2 member teaches in an eligible position and during the summer, she works for a state agency in an eligible position under PERS. 
Because the member has established membership in TRS Plan 2 through employment as a teacher, her state agency employer must report her service and com- 
pensation from the PERS position to the Department in TRS Plan 2. 

EXAMPLE: A TRS Plan 2 member is employed concurrently by School District A in an eligible TRS position and by School District B in an eligible PERS 
position. Because he is a TRS Plan 2 member, School District B employer must report his service and compensation from the PERS position to the Department 


in TRS Plan 2. If the member terminates his employment in the TRS position with School District A, School District B will report him in PERS for the PERS 


position. ; 
“ This provision applies retroactively to July 1, 1996. 


(2) Defined terms used. Definitions for the following 
terms used in this section may be found in the sections listed. 

(a) "Eligible position” - RCW 41.32.010 (TRS); RCW 
41.40.010 (PERS). 

(b) "Employer" - RCW 41.40.010 (PERS); RCW 41.32.- 
010 (TRS). 

(c) "Full time” - RCW 41.32.240. 


(d) "Ineligible position" - WAC 415-112-015 (TRS); 


RCW 41.40.010 (PERS). 
(e) "Member" - RCW 41.40.010. 
(f) "Membership" - RCW 41.40.023. 
(g) "Report" - WAC 415-108-0104. 
(h) "Service" - RCW 41.40.010. 
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PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 5, 2005, 2:00 p.m., effective February 5, 2005} 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 458-20-190 explains the tax reporting 
responsibilities of persons making sales to the United States 
and to foreign governments. It also explains the tax reporting 
responsibilities of persons engaging in business activities 
within federal reservations, which is currently addressed in 
WAC 458-20-191. Tax reporting guidance regarding the 
preferential tax rate for cleaning up radioactive waste and 
other byproducts of weapons production for the United States 
(RCW 82.04.263) has also been added to the rule. Pertinent 
information from the following excise tax advisories (ETAs) 
has been incorporated and they will be cancelled in conjunc- 
tion with this rule action. 


° ETA 2007.04.190 (Taxability of federal instrumentali- 
ties and federally created corporate entities}; 
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° ETA 350.04.190 (Business and Occupation Tax—Med- 
ical Service Associations); and 

° ETA 258.08.190 (National Guard Post Exchange 
Sales). 


Citation of Existing Rules Affected by this Order: 
Repealing WAC 458-20-191 Federal reservations and 458- 
20-99999 Appendix—The Buck Act; and amending WAC 
458-20-190 Sales to and by the United States,its-depart- 
ments, institutions and _instrumentalities—Doing business on 
federal reservations—Sales to foreign governments. 

Statutory Authority for Adoption: RCW 82.32.300, 
82.01.060(1), and 34.05.230. 

Adopted under notice filed as WSR 04-19-098 on Sep- 
tember 20, 2004. 

Changes Other than Editing from Proposed to Adopted 
‘Version: Subsection (9)(c)(iv) example regarding security 
services has been changed to explain that security services 
provided at a clean-up site may qualify for the preferential 
B&O tax rate provided by RCW 82.04.263. The example 
explains that if the contract does not identify the income 
attributable to qualifying security services, but the taxpayer 
can substantiate that qualifying services are the predominant 
activity/services performed under the contract, the income 
attributable to the entire contract qualifies for the preferential 
tax rate. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 2. 

Date Adopted: January 5, 2005. 

Alan R. Lynn 
Rules Coordinator 


AMENDATORY SECTION (Amending Order ET 83-16, 
filed 3/15/83) 
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ments_institutions-orinstrumentatities.)) (1) Introduction. 
Federal law prohibits Washington from directly imposing 
taxes upon the United States. Persons doing business with 
the United States are nonetheless subject to the taxes imposed 
by the state of Washington, unless specifically exempt. This 
rule explains the tax reporting responsibilities of persons 
making sales to the United States and to foreign govern- 
ments. The rule also explains the tax reporting responsibili- 
ties of persons engaging in business activities within federal 
reservations and cleaning up radioactive waste and other by- 
products of weapons production for the United States. 
Persons engaged in construction, installation, or 
improvement to real property of or for the United States 
should also refer to WAC 458-20-17001 (Government con- 
tracting, etc.). Persons building, repairing, or improving 
streets, roads, and other transportation facilities, which are 
owned by the United States should also refer to WAC 458- 


20-171 (Building, repairing or improving streets, roads, etc.). 


Persons selling cigarettes to the United States or any other 
federal entity should also refer to WAC 458-20-186 (Tax on 
cigarettes). 

(2) "United States" defined. 

(a) For the purposes of this rule, the term "United States” 
means the federal government, including the executive, legis- 
lative, and judicial branches, its departments, and federal 
entities exempt from state or local taxation by reason of spe- 
cific federal statutory exemption. 

The mere fact that an entity is a federal entity, such as an 
instrumentality or a federal corporation, does not mean_that 
the entity is immune from tax. The taxability of a federal 
entity and whether or not the entity is required to collect and 
remit retail sales/use tax depends on the benefits and immu- 
nities conferred upon it by Congress. Thus, to determine the 
current taxable status of federal entities, the relevant portion 
of the federal law should be examined. 

(b) "United States" does not include entities associated 
with but not a part of the United States, such as the National 
Guard (an instrumentality of the state of Washington). Nor 
does it include entities contracting with the United States 
government to administer its programs. 
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(3) Prohibition against taxing the United States. The 
state of Washington is prohibited from imposing taxes 
directly upon the United States. 

(a) This prohibition applies to taxes imposed for the priv- 
ilege of engaging in business such as the business and occu- 
pation (chapter 82.04 RCW) and the public utility (chapter 
82.16 RCW) taxes. 

It also applies to taxes imposed on a buyer or user of 
goods or services, including, but not limited to, the: 

(i) State and local retail sales and car rental taxes (chap- 
ters 82.08 and 82.14 RCW). 

(ii) State and local use tax (chapters 82.12 and 82.14 
RCW); 

(iii) Solid waste collection tax (chapter 82.18 RCW); and 

(iv) Local government taxes such as the special 
hotel/motel (chapter 67.28 RCW) and convention and trade 
center (chapter 67.40 RCW) taxes. 

(b) The state is also prohibited from requiring the United 
States to collect taxes imposed on the buyer (e.g., the retail 
sales tax) as an agent for the state. However, buyers must pay 
use tax on retail purchases from the United States, unless spe- 
cifically exempt by law. 

(c) In addition, federal law exempts certain nongovern- 
mental entities from state taxes (for which Congress has 

iven specific federal statutory tax exemptions). These spe- 
cific federal statutory exemptions given by Congress may not 
be absolute and may be limited to specific activities of an 
entity. 

(d) The American Red Cross is an instrumentality of the 
United States. As a federal corporation providing aid and 
relief, it is exempt from retail sales, use, and business and 


occupation taxes under state law. RCW 82.08.0258, 
82.12.0259, and 82.04.380. 


4) Persons doing business with the United States. 


Persons selling goods or services to the United States are sub- 
ject to taxes imposed on the seller, such as the business and 
occupation (B&Q) and public utility taxes, unless a specific 
tax exemption applies. Persons receiving income from con- 
tracting with the United States government to administer its 
programs, either in whole or in part, are also subject to tax, 
unless a specific tax exemption applies. 

(a) Certain invoiced amounts not included in gross 
income. Persons who contract with the United States may, 
for federal accounting purposes, be contractually required to 
invoice goods or services provided to the United States by 
third parties. The purpose of the invoices is to match the 
expenditures with the appropriate category of congressional 
funding. These amounts should be excluded from the per- 
son's gross income when reporting on the combined excise 
tax return if all of the following conditions exist with respect 
to the goods or services: 

(i) The third party directly invoices the United States; 

(ii) The United States directly pays the third party; and 

(iii) The person has no liability, either primarily or sec- 
ondarily, for making payment to the third party or for remit- 
ting payment to the third party. 

(b) Tax obligation with respect to the use of tangible 
personal property. Persons performing services for the 
United States are also subject to the retail sales or use tax on 


Permanent 


PERMANENT 


— 
= 
ai 
= 
© 
= 
c= 
E] 
[= 


WSR 05-03-002 


property they use or consume when performing services for 
the United States, unless specifically exempt. 

(i) Manufacturing articles for commercial or indus- 
trial use. In the case of products manufactured or produced 
by the person using the products as a consumer, the measure 
of the use tax is generally the value of the products as 
explained in WAC 458-20-112 (Value of products). How- 
ever, if the articles manufactured or produced by the user are 
used in the manufacture or production of products sold or to 
be sold to the department of defense of the United States, the 
value of articles used is the value of the ingredients of such 
articles. The manufacturing B&O tax also applies to the 


value of articles manufactured for commercial or industrial 
use. 


(ii) Use of government provided property. When arti- 
cles or goods used are acquired by bailment, the measure of 
the use tax to the bailee is the reasonable rental with the value 
to be determined as nearly as possible according to the rental 
price at the place of use of similar products of like quality and 
character. See WAC 458-20-211 (Leases or rental of tangi- 
ble personal property, bailments). Thus, if a person has a 
contract to provide services for the United States and uses 
government supplied tangible personal property to perform 
the services, then the person must pay use tax on the fair mar- 
ket rental value of the government supplied tangible personal 
property. 

Persons who incorporate government provided articles 
into construction projects or improvements made to real 
property of or for the United States should refer to WAC 458- 
20-17001 (Government contracting, etc.) for more specific 
tax-reporting information. 

c) Exemption for certain machinery and equipment. 
Manufacturers or processors for hire may be eligible for the 
retail sales or use tax exemption provided by RCW 
82.08.02565 and 82.12.02565 on machinery and equipment 
used directly in a manufacturing or research and development 
operation. See WAC 458-20-13601 (Manufacturers and pro- 
cessor for hire—Sales and use tax exemption for machinery 
and equipment), 

(5) Documenting exempt sales to the United States. 
Only those sales made directly to the United States are 
exempt from retail sales tax or other tax imposed on the 
buyer. To be entitled to the exemption, the purchase must be 
paid for using a qualified U.S. government credit card, a 
check from the United States payable to the seller, a United 
States voucher, or with cash accompanied by the federal SF 
(Standard Form) 1165. 

Sales to employees or representatives of the United 
States are subject to tax, even though the United States may 
reimburse the employee or representative for all or a part of 
the expense. Purchases by any other person, whether with 
federal funds or through a reimbursement arrangement, are 
subject to tax unless specifically exempt by law. 

(a) Documenting tax-exempt sales, Sellers document 
the tax-exempt nature of sales made to the United States by 
keeping a copy of the United States credit card receipt, a copy 
of the check from the United States, a copy of the federal 
government voucher, or a signed copy of federal SF 1165. 

(b) Payment occurring via_government_contracted 
credit card, Various United States government contracted 
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credit cards are used to make payment for purchases of goods 
and services by or for the United States government. Sole 
responsibility for payment of these purchases may rest with 
the United States government or with the employee. The 
United States government's system of issuing government 
contracted credit cards is subject to change. For specific 
information about determining when payment is the direct 
responsibility of the United States government or the 
employee, contact the department's taxpayer services divi- 
sion at: 

Department of Revenue 

Taxpayer Services 

P.O. Box 47478 

Olympia, WA 98504-7478 
or call the department's telephone information center at 1- 
800-647-7706 or visit the department's website at http://dor. 
wa.gov. 

(6) Doing business on federal reservations. The state 
of Washington has jurisdiction and authority to levy and col- 
lect taxes upon persons residing within, or with respect to 
business transactions conducted upon, federal reservations. 4 
U.S.C. §§ 105-110. The term "federal reservation," as used 
in this rule, means any land or premises within the exterior 
boundaries of the state of Washington that are held or 
acquired by and for the use of the United States, its depart- 
ments, institutions or entities. This means that a concession- 
aire operating within a federal reservation under a grant or 
permit issued by the United States or by a department or 
entity of the United States is taxable to the same extent as any 
private operator engaging in a similar business outside a fed- 
eral reservation and without specific authority from the 
United States. 

(a) Sales tax collection requirements. Persons making 
retail sales to members of the armed forces or others residing 
within or conducting business upon federal reservations are 
required to collect and remit retail sales tax from the buyer. 

(b) Cigarette tax stamps. Washington cigarette tax 
Stamps must generally be affixed to all cigarettes sold to per- 
sons residing within or conducting business upon federal res- 
ervations. However, such stamps need not be affixed to cig- 
arettes sold to the United States or any of its entities including 
voluntary organizations of military personnel authorized by 
the Secretary of Defense or the Secretary of the Navy or by 
the United States or any of its entities to authorized purchas- 
ers, for use on such reservation. See WAC 458-20-186 (Tax 
on cigarettes). 

(7) Sales made to authorized purchasers of the United 
States. As explained in subsection (3)(b) of this rule, while 
sales by the United States are exempt of retail sales tax the 
purchaser is generally responsible for remitting use tax 
directly to the department of revenue. Federal law prohibits 
the imposition of use tax on tangible personal property sold to 
authorized purchasers by the United States, its entities, or 
voluntary unincorporated organization of armed forces per- 
sonnel. 4 U.S.C. § 107(a). 

(a) Who is an “authorized purchaser"? A person is an 
"authorized purchaser" only with respect to purchases he or 
she is permitted to make from commissaries, ships’ stores, or 
yoluntary unincorporated organizations of personnel of any 
branch of the armed forces of the United States, under regu- 
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lations promulgated by the departmental secretary having 
jurisdiction over such branch. 4 U.S.C. § 107(b). 

(b) What is a "voluntary unincorporated organiza- 
tion"? "Voluntary unincorporated organizations" are those 
organizations comprised of armed forces personnel operated 
under regulations promulgated by the departmental secretary 
having jurisdiction over such branch. Examples of voluntary 
unincorporated organizations are post flying clubs, officers 
or noncommissioned officers open messes, and recreation 
associations. 

(8) Purchases by persons using federal funds. Retail 
sales or use tax is applicable to retail purchases made by any 
buyer, other than the United States, including the state of 
Washington and all of its political subdivisions, irrespective 
of whether or not the buyer uses or is reimbursed with federal 
funds. 

(9) Cleaning up radioactive waste and other by-prod- 
ucts of weapons production and nuclear research and 
development. RCW 82.04.263 provides a preferential tax 
rate for the gross income derived from cleaning up for the 
United States, or its instrumentalities, radioactive waste and 
other by-products of weapons production and nuclear 
research and development. This tax rate applies whether the 
person performing these activities is a general contractor or 


subcontractor. 
a at activities are entitled to the preferential tax 


rate? Only those activities that meet the definition of "clean- 
ing up radioactive waste and other by-products of weapons 
production and nuclear research and development" are enti- 
tled to the preferential tax rate. The statute defines "cleaning 
up radioactive waste and other by-products of weapons pro- 
duction and nuclear research and development" to mean: 

(i) The handling, storing, treating, immobilizing, stabi- 
lizing, or disposing of radioactive waste, radioactive tank 
waste and capsules, nonradioactive hazardous solid and liq- 
uid wastes, or spent nuclear fuel; 

(ii) Conditioning of spent nuclear fuel; 

(iii) Removing contamination in soils and ground water; 

(iv) Decontaminating and decommissioning of facilities; 
and 

(v) Performing activities integral and necessary to the 
direct performance of cleanup. 

b) What does it mean to be integral and necessary to 
the direct performance of cleanup? To be considered an 
activity integral and necessary to the direct performance of 
cleanup, the activity must be directly connected to and essen- 


tial for the furtherance of activities described in subsection 
9)(a)(i) through (iv) above. "Directly connected to and 


essential for" means that there is both a sequential relation- 
ship and a necessity relationship between activities eligible 
for the tax treatment under subsection (9)(a)(v) above and 
those activities described in subsection (9)(a)(i) through (iv) 
above. 

(i) Sequential relationship. The sequential relationship 
means that the activity directly precedes, directly follows, or 
is concurrent with the activity in question. 

(ii) Necessity relationship. The necessity relationship 
means that the activity under subsection (9)(a)(v) above must 
take place in order for the direct cleanup to take place. In 
other words, the activity under subsection (9)(a)(v) above 
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must be more than just highly desirable; the activity under 
subsection (9)(a)(v) above must be indispensable to the direct 
cleanup. As used in this subsection (9)(b)(ii), the phrase 
"direct cleanup" refers to those activities described in subsec- 
tion (9)(a)(i) through (iv) above. 

(c) Clean-up examples. The examples in this subsec- 
tion identify a number of facts and then state a conclusion. 
These examples should only be used as a general guide. Sim- 
ilar determinations for other situations can be made only after 
a review of all facts and circumstances. 

(i) Company C is a land excavation contractor who con- 
tracts with Prime Contractor to dig trenches where waste will 
be reburied after processing. Company C's contract for dig- 
ging trenches qualifies for the preferential tax rate under 
RCW 82.04.263 because the activity of digging trenches is 
one of the physical acts of cleaning up. Later Company Ç 
contracts with Prime Contractor to grade land for a general- 
purpose road that is not used for any cleanup purposes. The 
contract to grade the road does not qualify for the rate under 
RCW 82.04.263 because road grading is not an activity 
involving the physical act of cleaning up. 

(ii) Company D contracts with Company C from the pre- 
vious example to provide payroll and accounting services. 
Company D's activity does not qualify for the preferential tax 
rate under RCW 82.04.263 because the activity of accounting 
nor is it directly connected to and essential for any of the 
cleanup activities listed in subsection (9)(a)(i) through (iv) 
above. 

(iii) Company E is an environmental engineering com- 
pany which contracts with Prime Contractor to develop a 
plan on how best to decontaminate the soil at a tank farm and 
will monitor the cleanup/decontamination as it progresses. 
Company E's activities qualify for the preferential tax rate 
under RCW 82.04.263 because the activities are directly con- 
nected to and essential for removing contamination in soils. 

(iv) Company F is a security company that contracts with 
Prime Contractor to provide overall security to the federal 
reservation, including providing security at clean-up sites. 
Security services at clean-up sites are directly connected to 
and essential for clean-up services. If the attribution of 
income to security services performed at the clean-up sites 
was negotiated and reflected in Company F's contract_with 
the Prime Contractor, before the provision of those services, 
that income is eligible for the preferential tax rate under 
RCW 82.04.263. If Company F cannot identify in the con- 
tract the income attributable to security services performed at 
the clean-up sites, but can substantiate that security services 
performed at clean-up sites is the predominant activity/ser- 
vices performed under the contract, the income attributable to 
the entire contract qualifies for the preferential tax rate. 

(d) Taxability of tangible personal property used or 
consumed in cleaning up radioactive waste and other by- 
products of weapons production and nuclear research 
and development, Persons cleaning up radioactive waste 
and other by-products of weapons production and nuclear 
research and development for the United States, or its instru- 
mentalities, are consumers of any property they use or con- 
sume when performing these services. RCW 82.04.190. 
Therefore, tangible personal property used or consumed in 
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the cleanup is subject to retail sales or use tax. If the seller 
does not collect retail sales tax on a retail sale, the buyer is 
required to pay the retail sales tax (commonly referred to as 
"deferred sales tax") or use tax directly to the department, 
unless specifically exempt by law. The "combined excise tax 
return" does not have a separate line for reporting deferred 
sales tax. Consequently, deferred sales tax liability should be 
reported on the use tax line of the buyer's combined excise 
tax return. Refer to WAC 458-20-178 for detailed informa- 
tion regarding use tax. 


(10) Sales to foreign governments or foreign diplo- 
mats. For specific details concerning the taxability of sales 
of goods and services to foreign missions and diplomats, con- 
tact the department's taxpayer services division at: 

Department of Revenue 

Taxpayer Services 

P.O. Box 47478 


Olympia, WA 98504-7478 


or call the department's telephone information center at 1- 
800-647-7706 or visit the department's website at 
http://dor.wa.gov. 
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PERMANENT RULES 


OFFICE OF — 
ADMINISTRATIVE HEARINGS 
[Filed January 5, 2005, 2:18 p.m., effective February 5, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule would prohibit firearms or other dan- 
gerous weapons at all Office of Administrative Hearings 
(OAH) facilities or other rooms where OAH is conducting an 
administrative hearing. Some state agencies may already 
prohibit weapons in their facilities where hearings are held, 
but there is no consistent rule for all OAH hearings. 

Statutory Authority for Adoption: RCW 34.12.030(6) 
and 34.12.080. 

Adopted under notice filed as WSR 04-24-005 on 
November 19, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: January 5, 2005. 
Art Wang 
Chief Administrative 
Law Judge 


Chapter 10-20 WAC 


FIREARMS AND WEAPONS IN ADMINISTRATIVE 
HEARINGS 


NEW SECTION 


WAC 10-20-010 Firearms, weapons prohibited in 
administrative hearings. (1) Firearms or other dangerous 
weapons are prohibited at all facilities owned, leased, or 
operated by the office of administrative hearings and in 
rooms where the office of administrative hearings is conduct- 
ing an administrative hearing. This prohibition applies to all 
parties or witnesses at hearings, all office of administrative 
hearings employees, and all other persons present. However, 
it does not apply to law enforcement personnel, security per- 
sonnel, or military personnel, all while engaged in official 
duties. 

(2) As used in this chapter, "firearm or other dangerous 
weapon" means any firearm as defined in RCW 9.41.010, 
explosive as defined in RCW 70.74.010, or weapon listed in 
RCW 9.41.250. 

(3) Possession of a valid concealed weapons permit is 
not a defense to the prohibition in this section. 

(4) This prohibition does not apply to lawful firearms or 
other lawful weapons while confined to private motor vehi- 
cles in parking areas at hearings facilities. 

(5) This prohibition does not apply to firearms or other 
dangerous weapons offered as evidence in an administrative 
hearing. 


NEW SECTION 


WAC 10-20-020 Notice of prohibited weapons. 
Notice that firearms and other dangerous weapons are pro- 
hibited shall be posted conspicuously in the waiting area of 
all office of administrative hearings offices and shall be 
included with every notice of hearing issued by the office of 
administrative hearings. 


NEW SECTION 


WAC 10-20-030 Sanctions for possession of weapons. 
Any person in possession of a firearm or other dangerous 
weapon at facilities owned, leased, or operated by the office 
of administrative hearings or in rooms being used by the 
office of administrative hearings for administrative hearings 
may be excluded from the hearings facility or room, may be 
held in default from the hearing, and may face any other 
applicable legal consequences. 
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PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


{Order 05-03—Filed January 5, 2005, 4:33 p.m., effective February 5, 2005) 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amend exceptions to statewide rules as per 
2004 North of Falcon recommendations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 232-28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 04-22-121 on 
November 3, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 5, 2005. 

Susan Yeager 
for Will Roehl, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 04-242, filed 
9/2/04, effective 10/3/04) 


WAC 232-28-619 Washington food fish and game 
fish—Freshwater exceptions to statewide rules. (1) All 
freshwater streams and lakes not listed as open for salmon 
fishing are closed. 

(2) County freshwater exceptions to statewide rules: 

(a) Adams and Grant counties: All seasons in specific 
freshwater exceptions to statewide rules apply to inlet and 
outlet streams of named lakes in Grant and Adams counties. 

(b) Adams, Douglas, Franklin, Grant, and Okanogan 
counties, except Zosel Dam (Okanogan River): Lawful to 
fish to base of all dams. 

(c) Benton County: Rivers, streams and beaver ponds 
open year around. 

(d) Ferry and Lincoln counties: Except those tributaries 
listed under specific water exceptions to statewide rules, all 
tributaries to Lake Roosevelt between Grand Coulee Dam 
and the State Highway 25 Bridge at Northport except Barn- 
aby and Nancy creeks: Trout: Daily limit 5, no minimum 
size. 

(e) Kitsap County and Mason County on Tahuya Penin- 
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver 
ponds: Last Saturday in April through October 31 season. 
Trout: No minimum length. 


[ 163 ] 


WSR 05-03-005 


(3) Specific freshwater exceptions to statewide rules: 


Aberdeen Lake (Grays Harbor County): Last Saturday in 
April through October 31 season. 


Abernathy Creek (Cowlitz County): 

From mouth to a point five hundred feet downstream 
from salmon hatchery: June 1 through August 31 and 
November 1 through March 15 season. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 

From Abernathy Falls to posted markers five hundred 
feet downstream from salmon hatchery: Closed waters. 


Aeneas Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: 
Daily limit one. 


Ahtanum Creek, including North and Middle Forks (Yakima 
County): Selective gear rules. North Fork from Grey Rock 
Trailhead Bridge crossing to Shellneck Creek: Closed 
waters. 


Alder Creek (Cowlitz County): Closed waters. 


Aldrich Lake (Mason County): Last Saturday in April 
through October 31 season. 


Aldwell Lake (Clallam County): Last Saturday in April 
through October 31 season. Selective gear rules except fish- 
ing from a floating device equipped with a motor permitted. 
Trout: Daily limit two, minimum length twelve inches. 


Alexander Lake (Kitsap County): Closed waters. 


Alkali Lake (Grant County): Crappie: Not more than five 
greater than eight inches in length. Bluegill: Not more than 
five greater than six inches in length. 


Alta Lake (Okanogan County): Last Saturday in April 
through September 30 season. 


Amber Lake (Spokane County): Last Saturday in April 
through September 30 season. Selective gear rules, except 
electric motors allowed. Trout: Daily limit two, minimum 
length fourteen inches; release rainbow trout missing adipose 
fin. Additional season October | through November 30 and 
March 1 through last Saturday in April. Selective gear rules 
except electric motors allowed. All species: Release all fish. 


American Lake (Pierce County): Chumming permitted. 
American River (Yakima County): Selective gear rules. 


Anderson Lake (Jefferson County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
From September 1 through October 31, selective gear rules 
and all species: Release all fish. 


Armstrong Lake (Snohomish County): Last Saturday in 
April through October 31 season. 


Asotin Creek, mainstem and forks (Asotin County): Closed 
to fishing for steelhead. 


Permanent 


PERMANENT 


pæ 
= 
pmr 
= 
© 
= 
Gan 
[m] 
a. 


WSR 05-03-005 


From SR 129 Bridge upstream to the forks: Lawful to 
fish up to base of Headgate Dam. 

North Fork from mouth upstream to USFS boundary: 
Selective gear rules. 

North Fork from USFS boundary upstream and all other 
tributaries: Closed waters. 


South Fork and tributaries: Closed waters. 


B.C. Mill Pond (Stevens County): Last Saturday in April 
through October 31 season. 


Bachelor Creek (Yakima County): Year around season. 
Trout: Daily limit five, no minimum length. 


Badger Lake (Spokane County): Last Saturday in April 
through September 30 season. 


Baker Lake (Whatcom County): Last Saturday in April 
through October 31 season, except closed waters in an area 
two hundred feet in radius around the pump discharge at the 
south end of the lake. Chumming permitted. Trout: Mini- 
mum length six inches and maximum length eighteen inches. 


Baker River (Skagit County): Mouth to Highway 20 Bridge: 
September 1 through October 31 season. Nonbuoyant lure 
restriction and night closure. Trout: Minimum length four- 
teen inches, except Dolly Varden/Bull Trout. Legal to retain 
Dolly Varden/Bull Trout as part of the trout daily limit, min- 
imum length twenty inches. Salmon: Open only July 1 


through July 31 ((fexeept-elesed-12:01-a-m-July-6-through 


July-43)) except closed 12:01 an July 6 through 2:00 p.m. 
July 7 and 12:01 a.m. July 12 through 2:00 p.m. July 13. Non- 


buoyant lure restriction and night closure. Daily limit 2 sock- 
eye salmon. 

Highway 20 Bridge to Baker River fish barrier dam: 
Closed waters. 


Banks Lake (Grant County): Chumming allowed. Perch: 
Daily limit twenty-five. 


Barnaby Slough (Skagit County): Closed waters. 


Battle Ground Lake (Clark County): Fishing from a floating 
device equipped with an internal combustion motor prohib- 
ited. Trout: No more than 2 trout 20 inches or greater in 
length may be retained. 


Bay Lake (Pierce County): Last Saturday in April through 
October 31 season. 


Bayley Lake (Stevens County): Last Saturday in April 
through July 4 season. Fly fishing only. Fishing from a float- 
ing device equipped with a motor prohibited. Trout: Daily 
limit one, minimum length fourteen inches. Additional sea- 
son, July 5 through October 31. Fly fishing only. Fishing 
from a floating device equipped with a motor prohibited. All 
species: Release all fish. Inlet stream: Closed waters. 


Bear Creek (Yakima County), tributary to South Fork Tieton 
River: From the mouth to the falls (approximately 3/4 mile): 
Closed waters. 


Bear Lake (Spokane County): Juveniles, holders of disability 
licenses, and licensed adults accompanied by a juvenile only. 
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Bear River (Pacific County): June 1 through March 31 sea- 
son. Nonbuoyant lure restriction and night closure August 16 
through November 30. Single point barbless hooks required 
August 16 through November 30 downstream from the Lime 
Quarry Road. Upstream from the Lime Quarry Road: Selec- 
tive gear rules June 1 through March 31. All game fish: 
Release all fish. Salmon: Open only September 1 through 
November 30 from mouth to Lime Quarry Road. Daily limit 
6 fish of which no more than 2 may be adult fish and of these 
two fish no more than one may be a wild adult coho. Release 
adult chinook. 


Beaver Creek (tributary to Elochoman River) (Wahkiakum 
County): Closed waters. 


Beaver Lake (Clallam County): Selective gear rules except 
electric motors allowed. Trout: Maximum size 12 inches in 
length. 


Beaver Lake (Columbia County): March | through October 
31 season. Fishing from any floating device prohibited. 


Beda Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 


Beehive (Lake) Reservoir (Chelan County): Last Saturday in 
April through October 31 season. July 5 through October 31, 
selective gear rules, and all species: Release all fish. 


Bennington Lake (Mill Creek Reservoir) (Walla Walla 
County): Fishing from a floating device equipped with an 
internal combustion motor prohibited. 


Benson Lake (Mason County): Last Saturday in April 
through October 31 season. 


Berry Creek (tributary to Nisqually River) (Lewis County): 
Selective gear rules. 


Big Bear Creek (tributary of Sammamish River) (Snohom- 
ish/King counties): Closed waters. 


Big Beaver Creek (Whatcom County): 

From closed water markers on Ross Lake upstream one- 
quarter mile: Closed waters. 

From one-quarter mile markers upstream, including trib- 
utary streams, and beaver ponds that are tributary to Big Bea- 
ver Creek: July 1 through October 31 season. Selective gear 
tules. All species: Release all fish. 


Big Beef Creek (Kitsap County): June 1 through August 31 
season. Selective gear rules. All species: Release all fish. 


Big Four Lake (Columbia County): March 1 through Octo- 
ber 31 season. Fly fishing only. Fishing from any floating 
device prohibited. Trout: Daily limit two. 


Big Lake (Skagit County): Crappie: Daily limit ten, mini- 
mum length nine inches. Salmon: Landlocked salmon rules 
apply. 

Big Meadow Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 


Big Quilcene River (Jefferson County): 
From mouth to upper boundary of Falls View Camp- 
ground: June 1 through last day in February season. Closed 
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waters: August 16 through October 31 from mouth to Rodg- 
ers Street. Rodgers Street to the Highway 101 Bridge: Selec- 
tive gear rules June 1 through last day in February and night 
closure August 16 through December 31. From electric weir 
to upper boundary of Falls View Campground: Selective 
gear rules June 1 through last day in February. All game fish: 
Release all fish from mouth to campground. Salmon: Open 
only August 16 through October 31 from Rodgers Street to 
the Highway 101 Bridge. Daily limit 4 coho salmon. 

From Highway 101 Bridge upstream to the electric weir 
at the Quilcene National Fish Hatchery: Closed waters. 


Big River (Clallam County): June 1 through last day in Feb- 
ruary season. Selective gear rules. All species: Release all 
fish. 


Big Twin Lake (Okanogan County): Last Saturday in April 
through October 31 season. Selective gear rules except elec- 
tric motors permitted. Trout: Daily limit one. 


Bird Creek (Klickitat County): Trout: Daily limit five. 


Black Lake (Lower Wheeler Reservoir) (Chelan County): 
Last Saturday in April through October 31 season. July 5 
through October 31, selective gear rules, and all species: 
Release all fish. 


Black Lake (Okanogan County): Selective gear rules. 


Black Lake (Pacific County): Last Saturday in April through 
October 31 season. 


Black Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Black Lake (Thurston County): Crappie: Daily limit ten, 
minimum length nine inches. 


Black River (Thurston County), from mouth to Black Lake 
and including all tributaries west of Interstate Highway 5, 
including Waddell Creek, Mima Creek, Dempsey Creek, 
Beaver Creek, Salmon Creek and Blooms Ditch: Selective 
gear rules. Trout: Minimum length fourteen inches. 


Blockhouse Creek (Klickitat County): Trout: Daily limit 
five. 


Bloodgood Creek (Klickitat County): Trout: Daily limit 
five. 


Blue Creek (Lewis County), from mouth to Spencer Road: 
Closed waters except December 1 through December 31 sea- 
son from mouth to posted sign at rearing pond outlet. Closed 
waters: Upstream from cable crossing to posted signs at 
fence. Nonbuoyant lure restriction and night closure. Only 
wheelchair-bound anglers may fish from posted signs above 
rearing pond to posted signs approximately 40 feet down- 
stream at fence including the rearing pond outlet. Trout: 
Daily limit five. Minimum size 12 inches no more than two 
fish over 20 inches. Release wild cutthroat, wild steelhead 
and hatchery steelhead with missing right ventral fin. 


lue Lake (Columbia County): March 1 through October 31 
season. Fishing from any floating device prohibited. 
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Blue Lake (Cowlitz County): Last Saturday in April through 
October 31 season. Selective gear rules. All species: Release 
all fish. 


Blue Lake (Grant County): Last Saturday in April through 
September 30 season. 


Blue Lake (near Sinlahekin) (Okanogan County): Last Satur- 
day in April through October 31 season. Selective gear rules, 
except electric motors allowed. Trout: Daily limit one. 


Blue Lake (near Wannacut Lake) (Okanogan County): Last 
Saturday in April through October 31 season. Selective gear 
tules, except electric motors allowed. Trout: Daily limit one. 


Bobcat Creek and Ponds (Adams County): April 1 through 
September 30 season. 


Bogachiel River (Clallam County), from mouth to Olympic 
National Park boundary: June 1 through April 30 season. 
December 1 through April 30, selective gear rules from High- 
way 101 to Olympic National Park boundary. Trout: Mini- 
mum length fourteen inches. December 1 through April 30, 
mouth to Highway 101, one wild steelhead per day may be 
retained. Salmon: Open only July 1 through November 30 
from mouth to Highway 101 Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon July 1 through 
August 31 and of which no more than 3 may be adult salmon 
September 1 through November 30. July 1 through August 31 
release wild adult coho and ((fPwild} Hunmarked})) unmarked 
adult chinook. September 1 through November 30 the daily 
limit may contain no more than 2 adult chinook or 2 adult 
wild coho or a combination of adult chinook and adult wild 
coho. 


Bonaparte Lake (Okanogan County): Trout: No more than 
one over twenty inches in length may be retained. 


Bosworth Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Boundary Creek (Clallam County): Closed waters. 
Bowman Creek (Klickitat County): Trout: Daily limit five. 


Box Canyon Creek (Kittitas County), from mouth to water- 
fall approximately 2 miles upstream: Closed waters. From 
waterfall approximately 2 miles upstream of mouth to USFS 
Road #4930 Bridge: Selective gear rules. 


Boxley Creek (North Bend) (King County), from its mouth to 
the falls located at approximately river mile 0.9: Closed 
waters. 


Boyle Lake (King County): Last Saturday in April through 
October 31 season. The inlet and outlet streams to Boyle 
Lake are closed waters. 


Bradley Lake (Pierce County): Salmon: Landlocked salmon 
rules apply. 


Bridges Lake (King County): Last Saturday in April through 
October 31 season. The inlet and outlet streams to Bridges 
Lake are closed waters. 


Brookies Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 


Permanent 


PERMANENT 


— 
peu 
m=] 
= 
= 
= 
ce 
wer 
a. 


WSR 05-03-005 


Browns Creek (Pend Oreille County): Fly fishing only. 


Browns Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: No 
more than one fish greater than 11 inches in length may be 
retained. 


Buck Lake (Kitsap County): Last Saturday in April through 
October 31 season. 


Buckskin Creek and tributaries (Yakima County), from 
mouth to the west boundary of Suntides Golf Course: Closed 
waters. 


Bumping Lake (Reservoir) (Yakima County): Chumming 
permitted. Trout: Kokanee not counted in daily trout limit. 
Kokanee daily limit sixteen. 


Bumping River (Yakima County): 

From mouth to Bumping Reservoir: Lawful to fish to 
base of Bumping Dam. Selective gear rules June 1 through 
October 31. Whitefish: Additional December 1 through 
March 31 season. Whitefish gear rules apply. 


Burbank Slough (Walla Walla County): Fishing from any 
floating device prohibited. 


Burke Lake (Grant County): March 1 through July 31 sea- 
son. 


Burley Creek (Kitsap County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 


Butter Creek (Lewis County): Selective gear rules. Trout: 
Minimum length ten inches. 


Buttermilk Creek, mouth to confluence of East and West 
Forks (Okanogan County): Closed waters. 


Cady Lake (Mason County): Fly fishing only. Fishing from 
a floating device equipped with an internal combustion motor 
prohibited. All species: Release all fish. 


Cain Lake (Whatcom County): Last Saturday in April 
through October 31 season. 


Calawah River (Clallam County), from mouth to forks: June 
1 through April 30 season. December 1 through April 30, 
selective gear rules from Highway 101 to forks. Trout: Min- 
imum length fourteen inches. December 1 through April 30, 
mouth to Highway 101, one wild steelhead per day may be 
retained. Salmon: Open only July 1 through November 30 
from mouth to Highway 101 Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon July 1 through 
August 31 and of which no more than 3 may be adult salmon 
September 1 through November 30. July 1 through August 31 
release wild adult coho and ((fwitd}Hunmarked})) unmarked 
adult chinook. September 1 through November 30 the daily 
limit may contain no more than 2 adult chinook or 2 adult 
wild coho or a combination of adult chinook and adult wild 
coho. 


Calawah River, South Fork (Clallam County) from mouth to 
Olympic National Park boundary: June 1 through last day in 
February season. December 1 through last day in February, 
Selective gear rules. Trout: Minimum length fourteen inches. 
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Caldwell Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: Daily limit two, minimum length twelve inches. 


Caliche Lakes, Lower, Upper and West (Grant County): 
March 1 through July 31 season. 


Calispell Creek (Calispell River) (Pend Oreille County): 
From mouth to Calispell Lake: Year around season. _ 
From Calispell Lake upstream to source: Selective gear 

rules. 


Calligan Lake (King County): June 1 through October 31 
season. All tributary streams, and the upper third of the outlet 
are closed waters. 


Campbell Creek (Mason County): Closed waters. 


Campbell Lake (Okanogan County): April 1 through August 
31: Selective gear rules and all species: Release all fish. 


Campbell Lake (Skagit County): Crappie: Daily limit ten, 
minimum length nine inches. 


Canyon Creek (Clark County): Trout: Daily limit five. 


Canyon River (Mason County and Grays Harbor County): 


Closed waters. 


Canyon Creek (S.F. Stillaguamish River) (Snohomish 
County), mouth to forks: June 1 through last day in February 
season. Trout: Minimum length fourteen inches. 


Capitol Lake (Thurston County), from its outlet to a point 
four hundred feet below the lowest Tumwater Falls (Des- 
chutes River) fish ladder: Closed waters: Percival Cove, 
west of a set of markers on the western shoreline of the south 
basin of Capitol Lake. June 1 through March 31 season. Non- 
buoyant lure restriction and night closure August 1 through 
November 30. Trout: June 1 through July 31 daily limit five, 


minimum length eight inches. August 1 through March 31 


daily limit two, minimum length fourteen inches. Salmon: 
Open only July 1 through November 30. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release coho. 


Carbon River (Pierce County), from its mouth to Voight 
Creek: June 1 through last day in February season. Nonbuoy- 
ant lure restriction, night closure and single barbless hooks 
August 1 through November 30. Trout: Minimum length 
fourteen inches. Voight Creek to Highway 162 Bridge: June 
1 through August 15 and December 1 through last day in Feb- 
ruary season: Trout: Minimum length 14 inches. Salmon: 
Open only September 1 through November 30 mouth to Voi- 
ght Creek. Daily limit 6 fish of which no more than 4 may be 
adult salmon and of these 4 fish no more than 2 may be adult 
hatchery chinook. Release ((fehum-and})) chum and wild 
adult chinook ((fand-ehuns})) salmon. 


Carlisle Lake (Lewis County): Last Saturday in April 
through last day in February season. Fishing from a floating 
device equipped with an internal combustion motor prohib- 
ited. Salmon: Landlocked salmon rules apply. 


Carl's Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 
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Carney Lake (Pierce County): Last Saturday in April 
through June 30 and September 1 through November 30 sea- 
sons. Fishing from a floating device equipped with an inter- 
nal combustion motor prohibited. Salmon: Landlocked 
salmon rules apply. 


Carson Lake (Mason County): Last Saturday in April 
through October 31 season. 


Cascade Lake (Grant County): March 1 through July 31 sea- 
son. 


Cascade Lake (San Juan County): Last Saturday in April 
through October 31 season. 


Cascade River (Skagit County): 

From the mouth to the Rockport-Cascade Road Bridge: 
October 1 through last day in February season. Trout: Trout 
except Dolly Varden/Bull Trout, minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. Salmon: 
Open only September 16 through November 30. Daily limit 4 
((fhatehery})) coho salmon. 

From the Rockport-Cascade Road Bridge upstream: 
June 1 through last day in February season. Trout: Trout 
except Dolly Varden/Bull Trout, minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. 


Cases Pond (Pacific County): Last Saturday in April through 
November 30 season. Juveniles only. Salmon: Landlocked 
salmon rules apply. 


Cassidy Lake (Snohomish County): Crappie: Daily limit 
ten, minimum length nine inches. 


Castle Lake (Cowlitz County): Selective gear rules. Trout: 
Daily limit one, minimum length sixteen inches. 


Cattail Lake (Grant County): April 1 through September 30 
season. 


Cavanaugh Lake (Skagit County): Chumming permitted. 


Cedar Creek (tributary of N.F. Lewis) (Clark County), from 
mouth to 100 feet upstream of the falls: From the Grist Mill 
Bridge to 100 feet upstream of the falls: Closed waters. June 
1 through March 15 season. Trout: Release all fish except up 
to two hatchery steelhead may be retained per day. 


Cedar Creek (Jefferson County): June 1 through last day in 
February season. Selective gear rules. Trout: Minimum 
length fourteen inches. 


Cedar Creek (Okanogan County), from mouth to Cedar Falls: 
Closed waters. 


Cedar Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Cedar River (King County), from mouth to Landsburg Road: 


June 1 through August 31 season. ((fSeleetive-gear-+rules-)) 
Selective gear rules and night closure. All species: Release 
all fish. Landsburg Road to Cedar Falls: Closed waters. 
Chain Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Release kokanee. 
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Chambers Creek Estuary (downstream from markers 400 feet 
below the Boise-Cascade Dam to the Burlington Northern 
Railroad Bridge) (Pierce County): July 1 through November 
15 season. Trout: Minimum length fourteen inches. Salmon: 
Open only July 1 through November 15. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release wild 
coho. 


Chambers Lake (within Ft. Lewis Military Reservation) 
(Pierce County): Selective gear rules, except electric motors 
allowed. Trout: Release all trout. 


Chaplain Lake (Snohomish County): Closed waters. 


Chapman Lake (Spokane County): Last Saturday in April 
through October 31 season. Chumming permitted. Trout: 
Kokanee not counted in daily trout limit. Kokanee daily limit 
ten. 


Chehalis River (Grays Harbor County), from Highway 101 
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000 
line (approximately 400 yards downstream from Roger 
Creek): June 1 through April 15 season. Single point barb- 
less hooks required August 16 through November 30. Trout: 
Minimum length fourteen inches. Salmon: Open only April 
16 through July 31 from mouth to high bridge, October 1 
through January 31 from mouth to Porter Bridge, and Octo- 
ber 16 through last day in February from Porter Bridge to 
high bridge. Daily limit 6 fish of which no more than 2 may 
be adult salmon. October 1 through November 30, mouth to 


Porter Bridge, ((frelease}-{the-deitytimit-may-centain-not 


morethant})) the daily limit may contain not more than 1 
adult chinook. October 16 through November 30, Porter 


Bridge to High Bridge, release adult chinook. December 1 
through January 31, mouth to Porter Bridge, the daily limit 
may contain no more than one wild adult coho, and release 
adult chinook. December 1 through last day in February, Por- 
ter Bridge to High Bridge, release adult chinook and wild 
adult coho. Sturgeon: Open year-round ((fand-ne-night-ele- 


sure})) and no night closure from mouth to high bridge on 
Weyerhaeuser 1000 line. 


Chehalis River, South Fork (Lewis County), from mouth to 
Highway Bridge at Boistfort School: June | through April 15 
season. Trout: Minimum length fourteen inches. 


Chehalis River Potholes (adjacent to the Chehalis River south 
of Highway 12 in Grays Harbor County, this does not include 
sloughs or beaver ponds): Last Saturday in April through 
October 31 season. 


Chelan Hatchery Creek (Chelan County): Closed waters. 


Chelan Lake (Chelan County): Closed waters: Within 400 
feet of all tributaries south of a line from Purple Point at Ste- 
hekin and Painted Rocks. Trout except kokanee and lake 
trout: Daily limit 5. Release wild cutthroat. Lake trout not 
counted in daily trout limit. Lake trout no minimum size, no 
daily limit. Kokanee not counted in daily trout limit. Kokanee 
daily limit five, no minimum length. Burbot: Set line gear 
allowed. North of a line between Purple Point at Stehekin and 
Painted Rocks: April 1 through July 31: All species: 
Release all fish. Salmon: Open only May | through May 31 


Permanent 


pæ 
= 
[m 
= 
= 
= 
[2a 
lakal 
a. 


— 
= 
[m] 
= 
= 
= 
[-— 
[w] 
a. 


WSR 05-03-005 


south of a line from Purple Point to Painted Rocks: Daily 
limit 1, minimum length 15 inches. 


Chelan Lake Tributaries (Chelan County), from mouths 
upstream one mile except Stehekin River: August 1 through 
September 30 season. Selective gear rules. Trout: Release 
wild cutthroat. 


Chelan River (Chelan County): From the railroad bridge to 
the Chelan P.U.D. safety barrier below the power house: 
May 15 through August 31 season. Nonbuoyant lure restric- 
tion. Trout: Release all trout. 


Chewuch River (Chewack River) (Okanogan County), from 
mouth to Eight Mile Creek: June 1 through September 30 
season. Selective gear rules. All species: Release all fish. 

Upstream from Eight Mile Creek to Pasayten Wilderness 
boundary: Closed waters June 1 through October 31. 

From mouth to Pasayten Wilderness boundary: Addi- 
tional December 1 through March 31 season. Whitefish gear 
rules apply. 


Chikamin Creek (Chelan County): Selective gear rules. 


Chimacum Creek (Jefferson County): 
From mouth to Ness's Corner Road: June 1 through 
August 31 season. Trout: Minimum length fourteen inches. 
From Ness's Corner Road to headwaters: Trout: Mini- 
mum length fourteen inches. 


Chiwaukum Creek (Chelan County): Mouth to Fool Hen 
Creek: Closed waters. 


Chiwawa River (Chelan County): Mouth to Buck Creek: 
Closed waters. 


Chopaka Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: 
Daily limit one. 


Cispus River (Lewis County), from mouth to North Fork: 
Trout: Release all cutthroat. Additional season November 1 
through May 31, release all game fish other than steelhead. 
Salmon: Open year around. Daily limit 6 fish, of which no 
more than 2 fish may be adult salmon. Salmon minimum size 
8 inches. Release wild coho at all times and release wild chi- 
nook January 1 through July 31. 


Cispus River, North Fork (Lewis County): Trout: No more 
than one over twelve inches in length. Release cutthroat. 


Clallam River (Clallam County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 


Clara Lake (Mason County): Last Saturday in April through 
October 31 season. 


Clear Creek (Chelan County): Closed waters. 


Clear Lake (Chelan County): Last Saturday in April through 
October 31 season. From July 5 through October 31, selec- 
tive gear rules and all species: Release all fish. 


Clear Lake (Pierce County): Last Saturday in April through 
October 31 season. Chumming permitted. Salmon: Land- 
locked salmon rules apply. 


Permanent 


Washington State Register, Issue 05-03 


Clear Lake (Spokane County): Last Saturday in April 
through October 31 season. 


Clear Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Clearwater River (Jefferson County): 

From mouth to Snahapish River: June 1 through April 
15 season. Trout: Minimum length fourteen inches. Decem- 
ber 1 through April 15, one wild steelhead per day may be 
retained. Salmon: Open only September 1 through Novem- 
ber 30. Daily limit 6 fish of which no more than 2 may be 
adult salmon. 

From Snahapish River upstream: 
length fourteen inches. 


Trout, minimum 


Cle Elum Lake (Reservoir) (Kittitas County): Trout except 
kokanee: Daily limit two, minimum length twelve inches. 
Kokanee not counted in daily trout limit. Kokanee daily limit 
sixteen, no minimum size. Burbot: Set line gear allowed. 


Cle Elum River (Kittitas County), from mouth to Cle Elum 
Dam: Lawful to fish to base of Cle Elum Dam. Year-round 
season. Selective gear rules, except December 1 through 
March 31 bait and one single point barbed hook three-six- 
teenths or smaller point to shank may be used. Trout: Release 
all trout. Above Cle Elum Lake to outlet of Hyas Lake except 
Tucquala Lake: Selective gear rules. 


Cliff Lake (Grant County): March 1 through July 31 season. 


Cloquallum Creek (Grays Harbor County): 

From mouth to second bridge on Cloquallum Road: 
June 1 through last day in February season. Trout: Minimum 
length fourteen inches. 

From mouth to Highway 8 Bridge: Additional March 1 
through March 31 season. Trout: Minimum length fourteen 
inches. 


Clough Creek (North Bend) (King County): Closed waters. 


Clover Creek (Pierce County), within the boundaries of 
McChord Air Force Base: Selective gear rules. Trout: Daily 
limit two, minimum length twelve inches. 


Coal Creek (Cowlitz County), from mouth to four hundred 
feet below falls: June 1 through August 31 and November 1 
through last day in February season. Trout: Release all fish 
except up to two hatchery steelhead may be retained per day. 


Coal Creek (tributary of Lake Washington) (King County): 
Closed waters. 


Coal Creek (near Snoqualmie) (King County), from mouth to , 


Highway I-90: Last Saturday in April through October 31 
season. Juveniles only. Trout: No minimum length. 


Coffee Pot Lake (Lincoln County): March 1 through Sep- 
tember 15 season. Selective gear rules except motors 
allowed. Trout: Daily limit two. Bass: Daily limit two, max- 
imum length fourteen inches. Crappie: Daily limit ten, mini- 
mum length nine inches. 


Coldwater Lake (Cowlitz County): Selective gear rules 
except use of electric motors allowed. Trout: Daily limit one, 
minimum length sixteen inches. 
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Coldwater Lake inlet and outlet streams (Cowlitz County): 
Closed waters. 


Collins Lake (Mason County): Last Saturday in April 
through October 31 season. 


Columbia Basin Hatchery Creek (Grant County): Hatchery 
outflow to confluence with mainstem Hatchery Creek: April 
1 through September 30 season. Juveniles and holders of 
reduced fee disability licenses only. Mainstem Hatchery 
Creek: April 1 through September 30 season. Juveniles and 
holders of reduced fee disability licenses only. 


Columbia Park Pond (Benton County): Juveniles and holders 
of reduced fee disability licenses only. All species: Daily 
limit of five fish combined. 


Columbia River, including impoundments and all connecting 
sloughs, except Wells Ponds: Year-round season unless oth- 
erwise provided. General species provisions (unless other- 
wise provided for in this section): Bass: Below Priest Rapids 
Dam: Daily limit five fish, not more than three of which may 
be over 15 inches. Trout: Daily limit two fish, minimum 
length 12 inches, except release all Dolly Varden/Bull Trout. 
Walleye: Daily limit five fish of which not more than one 
may be over 24 inches, minimum length 18 inches. White- 
fish: Daily limit 15 fish. All other game fish: No daily limit, 
except release all grass carp. 

In the Columbia River between Washington and Oregon, 
the license of either state is valid. Anglers must comply with 
the fishing regulations of the state in which they are fishing. 
This provision does not allow an angler licensed in Oregon to 
fish on the Washington shore, or in the sloughs or tributaries 
in Washington. 

Anglers fishing the Columbia River are restricted to one 
daily limit, as defined by the laws of the state in which they 
are fishing, even if they are licensed by both states. 

From a true north-south line through Buoy 10 to a line 
between Rocky Point in Washington to Tongue Point in Ore- 
gon: Trout: Release wild cutthroat. Release all trout April 1 
through July 31. Walleye: No minimum size. Daily limit ten, 
of which no more than five may be greater than eighteen 
inches in length and one greater than twenty-four inches in 
length. Fishing from the north jetty is allowed during salmon 
season openings. Salmon: Open only August 1 through 
March 31. August 1 through ((fAugust-+5}{September36})) 
September 30, daily limit 2 salmon of which not more than 
one may be a chinook salmon. Release chum, sockeye, wild 
coho, chinook less than 24 inches in length, and coho less 


than 16 inches in length. ((HAsgeustt6threueh September 30; 
Jailylimit 3-sal Ewhiet } ; hi 


> g g 


Jength-})) October 1 through December 31, daily limit 6 fish 
of which no more than (({3}{2}) 2 may be adult salmon and 
not more than one of which may be a chinook salmon. 
Release chum, sockeye, and wild coho. January 1 through 
March 31, daily limit 6 fish of which no more than 2 may be 
adult salmon. Release chum, sockeye, wild coho and wild 

hinook. Fishing from the north jetty for salmon open during 

oth Area 1 and Buoy 10 fishery openings ((f-with-barbed 
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when-opente-retain-sturseon-is-45-inehes})) with barbed 
hooks allowed and the daily limit is the more liberal if both 
areas are open. Sturgeon: Release sturgeon May 1 through 
May 14 and July 24 through December 31. Minimum size 
when open to retain sturgeon is 45 inches. 

From the Rocky Point - Tongue Point line to the I-5 
Bridge: Trout: Release wild cutthroat. Release all trout April 
1 through May 15. Walleye: No minimum size. Daily limit 
ten, of which no more than five may be greater than eighteen 
inches in length and one greater than twenty-four inches in 
length. Salmon: Open only May 16 through March 31. May 


16 through ((Huby-34+} pune45})) June 15 daily limit 6 hatch- 
ery jack chinook. (( dayr 


wild chineek-and-seckeyed)) June 16 through July 31, daily 
limit 6 fish of which no more than 2 may be adult salmon. 


Release wild chinook and sockeye. August 1 through March 
31, daily limit 6 fish of which no more than 2 may be adult 


salmon. Release chum, sockeye, and wild coho. ((fAugust+ 


than--adult chineek-})) August 1 through December 31 the 
daily limit may contain not more than 1 adult chinook. 
Release wild chinook January 1 through March 31. Stur- 
geon: (1) Release sturgeon May 1 through May 14 and July 
24 through December 31 downstream from the Wauna pow- 
erlines. Minimum size when open to retain sturgeon is 45 
inches; (2) I-5 Bridge downstream to Wauna powerlines, 
lawful to retain sturgeon only on Thursdays, Fridays, and 
Saturdays from February 1 through July 31, and October 1 
through December 31. Release sturgeon on other days and 
during other time periods. 


From the I-5 Bridge to the Highway 395 Bridge at Pasco: 
Closed waters: (1) From the upstream line of Bonneville 
Dam to boundary markers located six hundred feet below the 
fish ladder, and closed to fishing from a floating device or 
fishing by any method except hand-casted gear from shore 
from Bonneville Dam downstream to a line from the Hamil- 
ton Island boat ramp to an Oregon boundary marker on Rob- 
ins Island. (2) Waters from the upstream side of the Interstate 
Bridge at The Dalles to upper line of The Dalles Dam except 
that bank fishing is permitted up to the downstream naviga- 
tion lock wall on the Washington shore. (3) From John Day 
Dam downstream about three thousand feet except that bank 
fishing is permitted up to four hundred feet below the fishway 
entrance on the Washington shore. (4) From McNary Dam 
downstream to a line across the river from the red and white 
marker on the Oregon shore on a line that intersects the 
downstream end of the wing wall of the boat lock near the 
Washington shore. August | through October 15: Nonbuoy- 
ant lure restriction and night closure from Bonneville Dam to 
The Dalles Dam. Trout: Release wild cutthroat from I-5 
Bridge to Bonneville Dam and release all cutthroat in the 
waters of Drano Lake. Release all trout April 1 through June 
15. Walleye: No minimum size. Daily limit ten, of which no 
more than five may be greater than eighteen inches in length 
and one greater than twenty-four inches in length. Sturgeon: 
(1) Sturgeon fishing is closed from Bonneville Dam to a line 
from a boundary marker on the Washington shore approxi- 
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mately 4,000 feet below the fish ladder to the downstream 
end of Cascade Island to an Oregon angling boundary on 
Bradford Island (the Cascade Island - Bradford Island line). 
(2) It is unlawful to fish for sturgeon from May 1 through July 
31 from Cascade Iland Bradio Island nne downstieam to to 


)) markers 
on the Washington and Oregon shores at Beacon Rock. (3) 
Cascade Island - Bradford Island line downstream to I-5 
Bridge, lawful to retain sturgeon only on Thursdays, Fridays, 
and Saturdays from February 1 through July 31 and October 
1 through December 31, except for May 1 - July 31 closure to 
((fNavigation-Marker $5} {BeseonReek})) Beacon Rock. 
Release sturgeon on other days and during other time periods. 
(4) Release sturgeon September 1 through December 31 from 
the upstream line of Bonneville Dam and 400 feet below 
McNary Dam. Salmon: Open only June 16 through Decem- 
ber 31 except closed November 1 through December 31 from 
Beacon Rock to Bonneville Dam. June 16 through July 31, 
daily limit 6 (( 
)) fish of which no more 
than 2 may be adult ‘salmon. Release wild chinook ((fand 
)) and sockeye. August 1 through Decem- 
ber 31, daily limit 6 fish of which no more than 2 may be 
adult salmon. Release chum and sockeye. Release wild coho 
downstream of Bonneville Dam. ((fAugusttthreugh 
E ber-33,-daily-timai ; han-Ladal 
i i -+)) August 1 
through December 31, daily limit may contain not more than 
1 adult chinook downstream from Bonneville Dam. 

From the Highway 395 Bridge at Pasco to the old Han- 
ford townsite (wooden towers) powerline crossing, in Sec. 
30, T13N, R28E except Ringold Hatchery waters: Closed 
waters: Ringold Springs Creek (Hatchery Creek). Trout: 
Release all trout except hatchery steelhead having both adi- 
pose and ventral fin clips may be retained October 1 through 
March 31. Release hatchery steelhead having only adipose 
fin clips. Salmon: Open only ((fAugust}une})) June 16 
((fthreughhily31-and August46})) through July 31 and 
August 16 through December 31. Daily limit 6 fish of which 
no more than 2 may be adult salmon. ((fRelease-wild chineek 
and-seckeye-Hine16threugh Aly 34})) Release wild chi- 
nook and sockeye June 16 through July 31. Walleye: Daily 
limit 10 fish. No minimum size, no more than 5 fish over 18 
inches in length. No more than 1 fish over 24 inches in length. 
Ringold Springs Rearing Facility waters (from WDFW mark- 
ers 1/4 mile downstream from the Ringold wasteway outlet to 
WDFW markers 1/2 mile upstream from Spring Creek): 
Open only April 1 through April 15 to fishing from the bank 
on the hatchery side of the river. Trout: Release all fish 
except hatchery steelhead having both adipose and ventral fin 
clips. Release hatchery steelhead having only adipose fin 
clips. 

From the old Hanford townsite (wooden towers) power- 
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge, 
(Highway 24): All species: February 1 through October 22 
season. Trout: Release all trout. Walleye: Daily limit 10 fish. 
No minimum size, no more than 5 fish over 18 inches in 
length. No more than 1 fish over 24 inches in length. Salmon: 


Permanent 


Washington State Register, Issue 05-03 


Open only ((FAvgustHJune})) June 16 (( 


fthreugh Saly37 and 
August46)) through July 31 and August 16 through October 
22. Daily limit 6 fish of which no more than 2 fish may be 


adult salmon. (( 
through-July34})) Release wild chinook and sockeye June 
16 through July 31. 

From Vernita Bridge (Highway 24) to Priest Rapids 
Dam: Closed waters: (1) Priest Rapids Dam - waters 
between the upstream line of Priest Rapids Dam downstream 
to the boundary markers six hundred fifty feet below the fish 
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery 
outlet) Creek - all waters of the Priest Rapids Hatchery sys- 
tem to the outlet on the Columbia River, extending to mid- 
stream Columbia between boundary markers located one 
hundred feet upstream and four hundred feet downstream of 
the mouth. Trout: Release all trout. Walleye: Daily limit 10 
fish. No minimum size, no more than 5 fish over 18 inches in 
length. No more than 1 fish over 24 inches in length. Salmon: 


Open only ((fAugust} June})) June 16 ((fthroughJuly34 end 


August+6})) through July 31 and August 16 through October 
22. Daily limit 6 fish of which no more than 2 may be adult 


salmon. (( 
-+)) Release wild chinook and sockeye June 
16 through July 31. 

From Priest Rapids Dam to Chief Joseph Dam, including 
up to base of Washburn Pond outlet structure: Closed waters: 
(1) Wanapum Dam - waters between the upstream line of 
Wanapum Dam to the boundary markers seven hundred fifty 
feet downstream of the east fish ladder and five hundred feet 
downstream of the west fish ladder. (2) Rock Island Dam to 


boundary markers four hundred feet downstream of the fish - 


ladders. (3) Rocky Reach Dam - waters between the upstream 
line of Rocky Reach Dam to boundary markers four hundred 
feet downstream of the fish ladders. (4) Wells Dam - waters 
between the upstream line of Wells Dam to boundary mark- 
ers four hundred feet downstream of the spawning channel 
discharge (Chelan County) and fish ladder (Douglas County). 
(5) Chief Joseph Dam - closed to fishing from the Okanogan 
County shore between the dam and the Highway 17 Bridge. 
Closed to fishing from a floating device from the boundary 
marker to the Corps of Engineers safety zone marker. Trout: 


Release all trout. ((fSahnen:—Open-onlysulyté-through 
Qetober15—Dailyimit-6-fish-of whieh -ne-more-than2-may 


Brewster-te-Hishway 17 Bridge-at Bridgepeort-})) Salmon: 
Open only July 16 through October 15. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release coho and 
sockeye. From Wells Dam to Chief Joseph Dam, open only 


from Highway 173 Bridge at Brewster to Highway 17 Bridge 
at Bridgeport. Sturgeon: Release all sturgeon. 


Above Chief Joseph Dam: See Lake Roosevelt and 
Rufus Woods Lake. 


Colville River (Stevens County): 

From mouth to bridge at Town of Valley: Year-round 
season. Trout: Daily limit five fish, not more than two of 
which may be brown trout October 1 through November 30. 
Walleye: No minimum size. Daily limit five fish not more 
than one of which may be longer than 18 inches. Sturgeon: 
Unlawful to fish for or retain sturgeon. 
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From bridge at Valley upstream and tributaries: Selec- 
tive gear rules. 


Conconully Lake (Okanogan County): Last Saturday in 
April through October 31 season. 


Conconully Reservoir (Okanogan County): Last Saturday in 
April through October 31 season. 3 


Conger Pond (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Connelly Creek and tributaries (Lewis County), from four 
hundred feet below the city of Morton Dam to its source: 
Closed waters. 


Conner Lake (Okanogan County): Last Saturday in April 
through October 31 season. 


Cooper River (Kittitas County): Mouth to Cooper Lake: 
Selective gear rules. 


Coot Lake (Grant County): April 1 through September 30 
season. 


Copalis River (Grays Harbor County): June 1 through last 
day in February season. Trout: Minimum length fourteen 
inches. Salmon: Open only September 1 through January 31 
from mouth to Carlisle Bridge. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release adult chinook. 


Cottage Lake (King County): Last Saturday in April through 
ae 31 season. 


Cottonwood Creek (Lincoln County): Year-round season. 


Cougar Creek (tributary to Yale Reservoir) (Cowlitz 
County): June 1 through August 31 season. 


Cougar Lake (near Winthrop) (Okanogan County): Septem- 
ber 1 through March 31 season. 


Coulter Creek (Kitsap/Mason counties): Trout: Minimum 
length fourteen inches. 


County Line Ponds (Skagit County): Closed waters. 


Coweeman River (Cowlitz County), from mouth to Mulhol- 
land Creek: June 1 through March 15 season. Trout: Release 
all fish except up to two hatchery steelhead may be retained 


per day. 
Cowiche Creek (Yakima County): Selective gear rules. 


Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County): 
June 1 through last day in February season. The upstream 
boundary of the reservoir in the Cowlitz arm is the posted 
PUD sign on Peters Road. The upstream boundary of the res- 
ervoir in the Cispus arm is the posted markers at the Lewis 
County PUD kayak launch, approximately 1.5 miles 
upstream from the confluence of the Cowlitz and Cispus 
arms. Trout and salmon: Minimum length eight inches. 

rout: Release cutthroat. Salmon: Daily limit 6 fish, of 

hich not more than 2 may be adult salmon. Release wild 
coho. Release wild chinook June 1 through July 31. 
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Cowlitz River (Lewis County): 

From mouth to Mayfield Dam: Closed waters: Barrier 
Dam to boundary marker at Cowlitz salmon hatchery water 
intake approximately 1,700 feet upstream from dam. Year- 
round season except closed to fishing from south bank May 1 
through June 15 from Mill Creek to the barrier dam. Lawful 
to fish up to four hundred feet or the posted deadline at barrier 
dam. Lawful to fish up to Tacoma Power safety signs at 
Onion Rock below Mossyrock Dam. Lawful to fish up to 
Lewis County P.U.D. safety signs below Cowlitz Falls Dam. 
From the barrier dam downstream to a line from the mouth of 
Mill Creek to a boundary marker on the opposite shore, it is 
unlawful to fish from any floating device. Nonbuoyant lure 
restriction and night closure April 1 through October 31 from 
mouth of Mill Creek to the barrier dam. All game fish: 
Release all fish except steelhead April 1 through May 31. 
Trout: Daily limit five, minimum length twelve inches, no 
more than two over twenty inches. Release wild cutthroat. 
Release all steelhead missing right ventral fin. Salmon: Open 
year-round. Daily limit 6 fish of which no more than ((f3} 
EP) 2 may be adult salmon ((fend-ef the-edult-salmen-not 


)). Release chum and 
wild coho ((PAugusttthreughApril 36})). Release wild chi- 
nook January 1 through July 31. Mill Creek to Blue Creek - 
release all chinook October 1 through December 31. Stur- 
geon: Lawful to retain sturgeon on Thursdays, Fridays and 
Saturdays, February 1 through July 31 and October 1 through 
December 31. Release sturgeon on other days and during 
other time periods. 

From posted PUD sign on Peters Road to mouth of 
Ohanepecosh River and mouth of Muddy Fork: Trout: 
Release cutthroat. Additional November 1 through May 31 
season. Trout: Release all fish except up to two hatchery 
steelhead may be retained per day. Salmon: Open year-round 
from upstream boundary of Lake Scanewa. Daily limit 6 fish 
of which no more than 2 may be adult salmon. Salmon mini- 
mum size (({8}{42})) 12 inches. Release wild coho. Release 
wild chinook January 1 through July 31. 


Cowlitz River, Clear and Muddy Forks (Lewis County): 
Trout: Release cutthroat. 


Coyote Creek and Ponds (Adams County): April 1 through 
September 30 season. 


Crab Creek (Adams/Grant counties): 

From Highway 26 to Morgan Lake Road in Section 36: 
March 1 through September 30 season. 

From Morgan Lake Road in Section 36 to O'Sullivan 
Dam (including Marsh Unit I and I] impoundments): Closed 
waters. 


Crab Creek (Lincoln/Grant counties) and tributaries: Year- 
round season. March 1 through May 31 terminal gear 
restricted to one single hook measuring 3/4 inch or less point 
to shank in those waters from Grant County Road 7 to the 
fountain buoy and shoreline markers or 150 feet downstream 
of the Alder Street fill, and from Moses Lake downstream to 
the confluence of the outlet streams. 
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Crabapple Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Cranberry Creek (Mason County), mouth to Lake Limerick: 
Closed waters. 


Crawfish Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 


Crescent Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Crescent Lake (Pierce County): Last Saturday in April 
through October 31 season. 


Crocker Lake (Jefferson County): Closed waters. 


Crystal Lake (Grant County): March 1 through July 31 sea- 
son. 


Cup Lake (Grant County): March 1 through July 31 season. 


Curl Lake (Columbia County): Last Saturday in April 
through October 31 season. Fishing from any floating device 
prohibited. 


Curley Creek (Kitsap County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 


Cushman Reservoir (Mason County): Salmon: Landlocked 
salmon rules apply. 


Dakota Creek (Whatcom County): Salmon: Open only 
October 1 through December 31 from mouth to Giles Road 
Bridge. Daily limit 2 salmon. 


Damon Lake (Grays Harbor County): June 1 through Octo- 
ber 31 season. 


Davis Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Davis Lake (Lewis County): Last Saturday in April to last 
day in February season. 


Davis Lake (Okanogan County): April 1 through August 31: 
Selective gear rules except electric motors allowed, and all 
species: Release all fish. 


Davis Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Dayton Pond (Columbia County): Juveniles only. 


Deadman Lake (Adams County): April 1 through September 
30 season. 


De Coursey Pond (Pierce County): Last Saturday in April 
through November 30 season. Juveniles only. Salmon: Land- 
locked salmon rules apply. 


Deep Creek (Clallam County): December 1 through last day 
in February season. All species: Release all fish except up to 
two hatchery steelhead may be retained. 


Deep Creek (tributary to Bumping Lake) (Yakima County): 
Mouth to second bridge crossing on USFS Rd. 1808 (approx- 
imately 3.7 miles from junction of USFS Rds. 1800 and 
1808): Closed waters. 
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Deep Lake (Grant County): Last Saturday in April through 
September 30 season. 


Deep Lake (Stevens County): Last Saturday in April through 
October 31 season. 


Deep Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Deep River (Wahkiakum County): Year-round season. 
Trout: Release all fish except up to two hatchery steelhead 
may be retained per day. Salmon: Open year-round only 
from mouth to town bridge. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release chum and wild 
coho. Release wild chinook January 1 through July 31. Stur- 
geon: Release sturgeon May 1 through May 14 and July 24 
through December 31. Minimum size when open is 45 
inches. 


Deer Creek (Mason County): Closed waters. 


Deer Creek and Little Deer Creek (tributaries to North Fork 
Stillaguamish) (Skagit County): Closed waters. 


Deer Lake (Columbia County): March 1 through October 31 
season. Fishing from any floating device prohibited. 


Deer Lake (Island County): Last Saturday in April through 
October 31 season. 


Deer (Deer Springs) Lake (Lincoln County): Last Saturday 
in April through September 30 season. 


Deer Lake (Mason County): Last Saturday in April through 
October 31 season. 


Deer Lake (Stevens County): Last Saturday in April through 
October 31 season. Trout: No more than two over twenty 
inches in length may be retained. 


De Roux Creek (Yakima County): Selective gear rules. 


Deschutes River (Thurston County): Closed waters: From 
400 feet below lowest Tumwater Falls fish ladder to Old 
Highway 99 Bridge. From old U.S. Highway 99 Bridge near 
Tumwater to Henderson Boulevard Bridge near Pioneer 
Park: June 1 through March 31 season. Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon: Open only 
July 1 through November 30. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release coho. 

From Henderson Boulevard Bridge upstream: Year- 
round season. Selective gear rules. All game fish: Release all 
fish except hatchery steelhead. Salmon: Open only July 1 
through November 30. Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release coho. 


Devereaux Lake (Mason County): Last Saturday in April 
through October 31 season. 


Devil's Lake (Jefferson County): Last Saturday in April 
through October 31 season. 


Dewatto River (Mason County): ((fMeuthte-Bear-Creek— 
:})) Selective gear rules. Game fish: Release 
all fish. Salmon: Open only September 16 through October 


( 


Washington State Register, Issue 05-03 


31 mouth to Dewatto-Holly Road Bridge. Daily limit two 
coho. Release all salmon other than coho. 


Diamond Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 


Dickey River (includes all forks) (Clallam County): June 1 
through April 30 season. Trout: Minimum length fourteen 
inches. December 1 through April 30, one wild steelhead per 
day may be retained. Salmon: Open only July 1 through 
November 30 from mouth to East Fork Dickey((f;-inehiding 

i i )) including Olympic National Park. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon July 1 through August 31 and of which no more than 
3 may be adult salmon September 1 through November 30. 
July 1 through August 31 release wild adult coho and ((fwild} 
funmarked})) unmarked adult chinook. September 1 through 
November 30 the daily limit may contain no more than 2 
adult chinook or 2 adult wild coho or a combination of adult 
chinook and adult wild coho. 


Dillacort Creek (Klickitat County): Trout: Release all trout. 


Dog Lake (Yakima County): Trout: Daily limit may contain 
not more than 1 fish over 14 inches in length. 


Dosewallips River (Jefferson County), from mouth to Olym- 
pic National Park boundary about three-quarters mile down- 
stream of falls: June 1 through last day in February season 
except closed September 1 through October 31 from mouth 
to Mason County P.U.D. No. 1 overhead electrical distribu- 
tion line. All game fish: Release all fish except that up to two 
hatchery steelhead per day may be retained. Salmon: Open 
only November 1 through December 15 from mouth to High- 
way 101 Bridge. Daily limit 2 chum salmon. 


Dot Lake (Grant County): March 1 through July 31 season. 


Downs Lake (Lincoln/Spokane counties): Last Saturday in 
April through September 30 season. Crappie: Daily limit ten, 
minimum length nine inches. 


Dry Falls Lake (Grant County): April 1 through November 
30 season. Selective gear rules. Trout: Daily limit one. 


Duck Lake (Grays Harbor County): Crappie: Daily limit ten, 
minimum length nine inches. 


Duckabush River (Jefferson County), from mouth to the 
Olympic National Park Boundary: June 1 through last day in 
February season except closed September 1 through October 
31 from mouth to Mason County P.U.D. No. 1 overhead elec- 
trical distribution line. All game fish: Release all fish except 
that up to two hatchery steelhead per day may be retained. 
Salmon: Open only November 1 through December 15 from 
mouth to Mason County P.U.D. No. 1 overhead electrical 
distribution line. Daily limit 2 chum salmon. 


Dungeness River (Clallam County): 

From mouth to junction of Gray Wolf and Dungeness 
rivers: October 16 through last day in February season. 
Trout: Minimum length fourteen inches. Salmon: Open only 
October 16 through December 31 from mouth to the hatchery 
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intake pipe at river mile 11.3. Daily limit 4 (({hatehery})) 
coho salmon. 

From junction of Gray Wolf River upstream to Gold 
Creek - Closed waters. 

From junction of Gold Creek upstream to headwaters: 
Trout: Minimum length fourteen inches. 


Dusty Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one fish. 


Early Winters Creek (Okanogan County): Closed waters. 


East Twin River (Clallam County): Trout: Minimum length 
fourteen inches. 


Easton Lake (Kittitas County): Saturday before Memorial 
Day through October 31 season. Trout: Daily limit five fish 
of which no more than 2 may be trout other than Eastern 
brook trout. Minimum length 8 inches. 


Ebey Lake (Little Lake) (Snohomish County): Fly fishing 
only. Fishing from a floating device equipped with a motor 
prohibited. Trout: Daily limit one, minimum length eighteen 
inches. 


Echo Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Eightmile Lake (Chelan County): Trout: Daily limit five, 
not more than two mackinaw may be retained. 


Elbow Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Elk River (Grays Harbor County), from the Highway 105 
Bridge upstream: June 1 through last day in February season. 
Single point barbless hooks required August 16 through 
November 30 downstream of the confluence of the east and 
middle branches. Trout: Minimum length fourteen inches. 
Salmon: Open only October 1 through November 30 from 
Highway 105 Bridge to the confluence of the East and Mid- 
dle Branches. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release adult chinook. 


Ell Lake (Okanogan County): Last Saturday in April through 
October 31 season. Selective gear rules. Trout: Daily limit 
one. 


Ellen Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Elochoman River (Wahkiakum County): Closed waters: 
Waters from 100 feet above the upper hatchery rack down- 
Stream to the Elochoman Hatchery Bridge located 400 feet 
below the upper hatchery rack; waters from a point 50 feet 
above to 100 feet below the outlet pipes from the most down- 
stream Elochoman Hatchery rearing pond and extending 30 
feet out from the south bank of the river; waters between the 
department of fish and wildlife temporary rack downstream 
to Foster (Risk) Road Bridge while rack is installed in the 
river; mainstem waters from the confluence of the west fork 
to source. 

From mouth to West Fork: June 1 through March 15 
season. Nonbuoyant lure restriction and night closure Sep- 
tember 1 through October 31. Stationary gear restriction Sep- 
tember 1 through October 31. Trout: Release all fish except 
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up to two hatchery steelhead may be retained per day. 
Salmon: Open only September 1 through December 31. 
Daily limit 6 fish of which no more than 2 may be adult chi- 
nook. Release chum and wild coho. October 1 through 
December 31 release chinook upstream of Highway 4 Bridge. 


Eloika Lake (Spokane County): Crappie: Daily limit ten, 
minimum length nine inches. 


Elwha River (Clallam County): Closed waters: From south 
spillway on Aldwell Lake Dam downstream two hundred feet 
and from approximately fifty yards upstream to fifty yards 
downstream of Elwha Tribal Hatchery outfall as posted. 
From mouth to two hundred feet below the south spill- 
way on the Aldwell Lake Dam: June 1 through last day in 
February season, except closed June 1 through September 30 
mouth to marker at outfall of rearing channel at about river 
mile 3.2. Fishing from any floating device prohibited. 


(¢ 7 


mouth te-_the-markeratthe-outfall of the -WDEW rearing 
ehannel})) Trout: Minimum length fourteen inches. Salmon: 
Open only October 1 through November 15. Daily limit 6 
coho salmon of which no more than 4 may be adult coho 
salmon. 

From Lake Aldwell upstream to Olympic National Park 
boundary, including all tributaries except Indian Creek: 
Selective gear rules. Trout: Minimum length twelve inches. 


Empire Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Enchantment Park Ponds (Chelan County): Juveniles only. 
Entiat River (Chelan County), from mouth to Entiat Falls: 
December 1 through March 31 season. Whitefish gear rules 
apply. 

Ephrata Lake (Grant County): Closed waters. 


Erie Lake (Skagit County): Last Saturday in April through 
October 31 season. 


Failor Lake (Grays Harbor County): Last Saturday in April 
through October 31 season. 


Fan Lake (Pend Oreille County): Last Saturday in April 
through September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Fazon Lake (Whatcom County): Fishing from any floating 
device prohibited from first Friday in October through Janu- 
ary 15. Channel catfish: Daily and possession limit two. 


Fio Rito Lakes (Kittitas County): Fishing from a floating 
device equipped with an internal combustion engine prohib- 
ited. 


Fish Lake (Chelan County): Trout: No more than two over 
fifteen inches in length may be retained. 


Fish Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Fish Lake (Okanogan County): Last Saturday in April 
through October 31 season. 
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Fish Lake (Spokane County): Last Saturday in April through 
September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Fisher Slough (Snohomish County): 

From mouth to Highway 530 Bridge: Year-round sea- 
son. Trout: Minimum length fourteen inches. 

Upstream from Highway 530 Bridge: Trout: Minimum 
length fourteen inches. 


Fishhook Pond (Walla Walla County): March 1 through 
October 31 season. Fishing from any floating device prohib- 
ited. 
Fishtrap Creek (Whatcom County): From Koh Road to 
Bender Road: June 1 through October 31 season. Juveniles 
only. 


Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in 
April through September 30 season. 


Forde Lake (Okanogan County): Last Saturday in April 
through October 31 season. 


Fort Borst Park Pond (Lewis County): Last Saturday in April 
through last day in February season. Juveniles only. 


Fortson Mill Pond # 2 (Snohomish County): Last Saturday in 
April through October 31 season. Juveniles only. 


Fourth of July Lake (Adams/Lincoln counties): December 1 
through March 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: No more than two over fourteen inches in length may 
be retained. 


Franz Lake (Skamania County): Closed waters. 


Frater Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Frenchman Hills Lake (Grant County): February 1 through 
September 30 season. 


Gadwall Lake (Grant County): April 1 through September 
30 season. 


Garfield Juvenile Pond (Whitman County): Juveniles only. 


George Lake (Grant County): March 1 through July 31 sea- 
son. 


Geneva Lake (King County): Last Saturday in April through 
October 31 season. 


Germany Creek (Cowlitz County), from mouth to end of Ger- 
many Creek Road (approximately five miles): June 1 
through August 31 and November 1 through March 15 sea- 
son. Trout: Release all fish except up to two hatchery steel- 
head may be retained per day. 


Gibbs Lake (Jefferson County): Selective gear rules except 
electric motors allowed. Trout: Release all trout. 


Gillette Lake (Stevens County): Last Saturday. in April 
through October 31 season. 


Gissberg Pond, North (Snohomish County): Juveniles only. 
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Gissberg Ponds (Snohomish County): Channel catfish: 
Daily limit 2, no minimum size. 


Goat Creek (Okanogan County): Closed waters. 


Gobar Creek (tributary to Kalama River) (Cowlitz County): 
June 1 through March 15 season. Trout: Release all fish 
except up to two hatchery steelhead may be retained per day. 


Gold Creek, Gold Creek Pond and Outlet Channel (tributary 
to Keechelus Lake) (Kittitas County): Closed waters. 


Gold Creek (Okanogan County): From mouth to confluence 
north fork Gold Creek: Closed waters. 


Goldsborough Creek (Mason County): Trout: Minimum 
length fourteen inches. 


Goodman Creek (Jefferson County) outside Olympic 
National Park: June 1 through last day in February season. 
Trout, minimum length fourteen inches. December 1 through 
last day in February, one wild steelhead per day may be 
retained. 


Goodwin Lake (Snohomish County): Chumming permitted. 


Goose Creek (Lincoln County), within the city limits of Wil- 
bur: Year around season. Juveniles and holders of disability 
licenses only. 


Goose Lake, Lower (Adams County): Crappie: Daily limit 
ten, minimum length nine inches. Bluegill: Not more than 
five over six inches in length. 


Gorst Creek (Kitsap County): Closed waters: From lower 
bridge on the old Belfair Highway upstream to source 
(including tributaries). From mouth upstream to lower 
bridge: Trout: Minimum length fourteen inches. 


Gosnell Creek and tributaries (tributary to Lake Isabella) 
(Mason County): Trout: Minimum length fourteen inches. 


Goss Lake (Island County): Last Saturday in April through 
October 31 season. 


Grande Ronde River (Asotin County): 

From mouth to County Road Bridge about two and one- 
half miles upstream: Year-round season. Selective gear rules 
September 1 through May 31. Trout: Minimum length ten 
inches, maximum length twenty inches. 

From County Road Bridge upstream to Oregon state line 
and all tributaries: June 1 through October 31 season. Selec- 
tive gear rules, June 1 through August 31 and barbless hooks 
required September 1 through October 31. Additional season 
November 1 through April 15: Barbless hooks required. All 
tributaries: Closed waters. All species: Release all fish 
except whitefish and hatchery steelhead. Trout: Daily limit 
three hatchery steelhead. 


Granite Creek and tributaries (Pend Oreille County): Closed 
waters. 


Granite Lakes (near Marblemount) (Skagit County): Gray- 
ling: Release all grayling. 


Grass Lake (Mason County): Last Saturday in April through 
October 31 season. 
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Gray Wolf River (Clallam County): From junction with 
Dungeness River to bridge at river mile 1.0 - Closed waters. 


From bridge at river mile 1.0 upstream - selective gear 
rules. Trout: Minimum length fourteen inches. 


Grays River (Wahkiakum County), from mouth to Highway 
4 Bridge: September 1 through October 15 and November 15 
through March 15 season; and from Highway 4 Bridge to 
mouth of South Fork: September 1 through October 15 and 
December 15 through March 15 season. Nonbuoyant lure 
restriction, night closure and stationary gear restriction Sep- 
tember 1 through October 15. All game fish: Release all fish 
except hatchery steelhead. Salmon: Open only September 1 
through October 15 from mouth to South Fork. Daily limit 6 
fish of which no more than two may be adult salmon. Release 
chinook, chum, and wild coho. 


Grays River, East Fork (Wahkiakum County): Selective gear 
rules. Trout: Release all fish except up to two hatchery steel- 
head may be retained per day. 


Grays River, West Fork (Wahkiakum County), downstream 
from hatchery intake footbridge: June 1 - August 31 season. 
Trout: Additional December 15 through March 15 season 
downstream from hatchery intake footbridge. Release all fish 
other than hatchery steelhead. 


Green Lake (Okanogan County): April 1 through November 
30: Selective gear rules except electric motors allowed, and 
all species: Release all fish. 


Green Lake (Lower) (Okanogan County): April 1 through 
November 30: Selective gear rules, and all species: Release 
all fish. 


Green River (Cowlitz County): Closed waters: All tributar- 
ies. 

From mouth to 2800 Bridge: April 1 through November 
30 season except closed from 400 feet above to 400 feet 
below the water intake at the upper end of the hatchery 
grounds during the period September 1 through November 30 
and from 400 feet or posted signs above and below the 
salmon hatchery rack when the rack is installed in the river. 
Nonbuoyant lure restriction and night closure September 1 
through October 31 from mouth to 400 feet below salmon 


hatchery rack. (((Ad-speecies—When-nenbroyantlure-restrie— 
tion effeet_only_fish-heeked-inside the mouth maybe 


retained-})) All species: When nonbuoyant lure restriction in 
effect, only fish hooked inside the mouth may be retained. All 


game fish: Release all fish except steelhead. Salmon: Open 
only April 1 through May 31 from mouth to 400 feet below 
the water intake at the upper end of the hatchery grounds and 
June 1 through November 30 from mouth to 2800 Bridge. 
April 1 through July 31: Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release wild chinook. August 1 
through November 30: Daily limit 6 salmon not more than 
(BH) 2 of which may be adult salmon ((fand-ofthe-adult 

)). 
Release chum and wild coho. October 1 through November 
30 release chinook. 


From 2800 Bridge to source: Closed waters. 
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Green (Duwamish) River (King County): 

From the First Avenue South Bridge to SW 43rd 
Street/South 180th Street Bridge: June 1 through July 31 and 
September 16 through ((Hast-day})) February (H5) 15 
season. Nonbuoyant lure restriction and night closure Sep- 


fem Pee (erty) 1 SEA Dovembet 30 Pia abet 


)) First Avenue 


Bridgeto SW_43rd Street 80th Street Bridget 
South Bridge to Pacific Highway South Bridge and Septem- 
ber 16 through November 30 from Pacific Highway South 


Bridge to SW 43rd Street/180th Street Bridge. Fishing from 
any floating device prohibited November 1 through last day 


in February. Trout: Minimum length fourteen inches. July 1 
through July 31 and September 16 through November 30, one 
wild steelhead per = an be retained. Salmon Keren 


)) 


no-morethan3-may-be-aduk-salmon—Reteasechinook4 
Open only September 1 through December 31 First Avenue 
Bridge tọ Pacific Highway South Bridge. Daily limit 6 fish 


of which no more than 3 may be adult salmon. Release chi- 
nook, Open only September 16 through December HIE 


y Pacific Highway South Bridge. to SE 43rd 
Street/South 180th Street Bridge. Daily limit 6 fish of which 
not more than (({2}{3})) 3 may be adult salmon. Release chi- 
nook salmon. 

From the SW 43rd Street/South 180th Street Bridge to 
South 277th Street Bridge in Auburn: ((fOper-enty})) Open 
only June 1 through July 31 and October 1 through ((Hastday 
in})) February ((fseasen}-45})) 15. Nonbuoyant lure restric- 
tion and night closure October 1 through November 30. Fish- 
ing from any floating device prohibited November 1 through 
((Hast-dayn})) February (({45}) 15. Trout: Minimum length 
fourteen inches. July 1 through July 31 and October 1 
through November 30, one wild steelhead per day may be 
retained. Salmon: Open only October 1 through December 
31. Daily limit 6 fish of which not more than (RHS) 3 may 
be adult salmon. Release chinook salmon. 

From the 277th Street Bridge to Auburn-Black Diamond 
Road Bridge: (({Oper-enty})) Open only June 1 through July 
31 and October 16 through ((AMareh-15-season} fast dayin 


February})) last day in February. Nonbuoyant lure restriction 
and night closure October 16 through November 30. Fishing 


from a floating device prohibited November 1 through 
((EMareh+t5} flast-dayin-February})) last day in February. 
Trout, minimum length fourteen inches. July 1 through July 
31 and October 16 through November 30, one wild steelhead 
per day may be retained. Salmon: Open only October 16 
through December 31. Daily limit 6 fish of which no more 
than (({2}{3)) 3 may be adult salmon. Release chinook. 
From the Auburn-Black Diamond Road Bridge to the 
Tacoma Headworks Dam: June 1 through (((Mareh+45} fast 
day-in-February})) last day in February season. Nonbuoyant 
lure restriction and night closure August 1 through November 
30. Closed waters: Within 150 feet of the Palmer Pond outlet 
rack and within 150 feet of the mouth of Keta Creek. Trout: 
Minimum length 14 inches. July 1 through November 30, one 
wild steelhead per day may be retained. Salmon: Open only 
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November 1 through December 31. Daily limit 2 chum 
salmon. 


Greenwater River (King County), from mouth to Greenwater ( 
Lakes: Selective gear rules. Trout: Minimum length twelve 
inches. 


Grimes Lake (Douglas County): June 1 through August 31 
season. Selective gear rules, except fishing from a floating 
device equipped with an electric motor allowed. Trout: Daily 
limit one. 


Grizzly Lake (Skamania County): Closed waters. 


Halfmoon Lake (Adams County): April 1 through Septem- 
ber 30 season. 


Halfmoon Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 


Hamilton Creek (Skamania County): Trout: Release all fish 
except up to two hatchery steelhead may be retained per day. 
All tributaries downstream from the Highway 14 Bridge: 
Closed waters. 


Hamma Hamma River (Mason County): 

From mouth to four hundred feet below falls: June 1 
through August 31 and November 1 through last day in Feb- 
ruary season. Selective gear rules. All species: Release all 
fish. 


Hammersley Inlet Freshwater Tributaries (Mason County), 
except Mill Creek: Closed waters. 


Hampton Lakes, Lower and Upper (Grant County): April 1 í 
through September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Hancock Lake (King County): June 1 through October 31 
season. All tributary streams and the upper third of the outlet 
are closed waters. 


Harrison Pond (Skagit County): Closed waters. 


Harvey Creek (tributary to Sullivan Lake) (Pend Oreille 
County): 

From mouth to Bridge 4830 on county road (about one 
and one-half miles): Closed waters. 

From Bridge 4830 upstream: Selective gear rules. 


Harvey Creek (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 


Hatch Lake (Stevens County): December 1 through March 
31 season. 


Hatchery Lake (Mason County): Last Saturday in April 
through October 31 season. 


Haven Lake (Mason County): Last Saturday in April through 
October 31 season. 


Hawk Creek and tributaries (Lincoln County): Year-round 
season. 


Hays Creek and Ponds (Adams County): April 1 through í 
September 30 season. 
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Headgate Pond (Asotin County): Last Saturday in April 
through October 31 season. Juveniles, seniors and holders of 
disability licenses only. 


Heart Lake (near Anacortes) (Skagit County): Last Saturday 
in April through October 31 season. 


Heins Lake (Kitsap County): Closed waters. 


Hemlock Lake (Trout Creek Reservoir) (Skamania County): 
Closed waters. 


Hen Lake (Grant County): April 1 through September 30 
season. 


Heritage Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Herman Lake (Adams County): April 1 through September 
30 season. 


Hicks Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Hog Canyon Creek (Spokane County): Hog Canyon Dam to 
Scroggie Road: Year-round season. 


Hog Canyon Lake (Spokane County): December 1 through 
March 31 season. Trout: No more than two over fourteen 
inches in length may be retained. 


Hoh River (Jefferson County), from mouth to Olympic 
National Park boundary below mouth of South Fork: June 1 
through April 15 season. Selective gear rules June 1 through 
October 15 from Willoughby Creek to Morgan's Crossing 
Boat Launch, June 1 through November 30 from Morgan's 
Crossing Boat Launch to the mouth of south fork, and 
December | through April 15 from DNR Oxbow Camp- 
ground Boat Launch to mouth of south fork. Trout: Mini- 
mum length fourteen inches. December 1 through April 15, 
from mouth to DNR Oxbow Campground Boat Launch, one 
wild steelhead per day may be retained. Salmon: Open only 
May 16 through November 30 mouth to Willoughby Creek 
and October 16 through November 30 Willoughby Creek to 
Morgan's Crossing Boat Launch. Daily limit 6 fish of which 
no more than 2 may be adult salmon except May 16 through 
August 31 from mouth to Willoughby Creek open Wednes- 
day through Sunday only of each week and daily limit may 
contain no more than one adult salmon. 


Hoh River South Fork (Jefferson County), outside Olympic 
National Park: June 1 through April 15 season. Selective 
gear rules. Trout: Minimum length fourteen inches. 


Hoko River (Clallam County): From mouth to upper Hoko 
Bridge: Fly fishing only September 1 through October 31. 
- Additional November 1 through March 15 season. Trout: 
Minimum length fourteen inches. December 1 through 
March 15, one wild steelhead per day may be retained. 

From upper Hoko Bridge to Ellis Creek Bridge (river 
mile 18.5): June 1 through March 31 season. Fly fishing 
only. All species: Release all fish except that up to two 
hatchery steelhead per day may be retained. 


Homestead Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 
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Hoquiam River, including all forks (Grays Harbor County): 
June 1 through March 31 season. Single point barbless hooks 
required August 16 through November 30. Selective gear and 
all species: Release all fish except up to two hatchery steel- 
head may be retained per day, from March 1 through March 
31. Trout: Minimum length fourteen inches. Salmon: Open 
only October 1 through November 30 from mouth to bridge 
on Dekay Road on mainstem and East Fork mouth to ((fthe 

i )) mouth of Ber- 
ryman Creek. Daily limit 6 fish of which no more than 2 may 
be adult salmon, except release adult chinook. 


Horseshoe Lake (Clark/Cowlitz counties): Trout: No more 
than 2 trout 20 inches or greater in length may be retained. 
Salmon: Landlocked salmon rules apply. 


Horseshoe Lake (Jefferson County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit 1. 


Horseshoe Lake (Kitsap County): Last Saturday in April 
through October 31 season. Salmon: Landlocked salmon 
rules apply. 


Horseshoe Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. Trout except kokanee: 
Daily limit five. Kokanee not counted in daily trout limit. 
Kokanee daily limit five. 


Horsethief Lake (Klickitat County): Last Saturday in April 
through October 31 season. 


Hourglass Lake (Grant County): April 1 through September 
30 season. 


Howard Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Howell Lake (Mason County): Last Saturday in April 
through October 31 season. 


Hozomeen Lake (Whatcom County): July 1 through October 
31 season. 


Huff Lake (Pend Oreille County): Closed waters. 


Humptulips River (Grays Harbor County), from mouth to 
forks: June 1 through March 31 season except closed March 
1 through March 31 from Highway 101 Bridge to forks. 
Night closure and single point barbless hooks required 
August 16 through November 30. Trout: Minimum length 
fourteen inches. Salmon: Open only October 16 through Jan- 
uary 31 from mouth to Highway 101 Bridge. Daily limit 6 
fish of which no more than 2 may be adult salmon. Release 
wild adult coho. October 16 through (fOeteber-34-fNeverm- 
ber-30})) November 30 the daily limit may contain no more 


than 1 adult chinook. ((FNevember}{December})) December 
1 through January 31 release adult chinook. 


Humptulips River, East Fork (Grays Harbor County), from 
mouth to concrete bridge on Forest Service Road between 
Humptulips Guard Station and Grisdale: Nonbuoyant lure 
restriction and night closure August 16 through November 
30. Trout: Minimum length fourteen inches. 
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Humptulips River, West Fork (Grays Harbor County), from 
mouth to Donkey Creek: June 1 through last day in February 
season. Nonbuoyant lure restriction and night closure August 
16 through November 30. Trout: Minimum length fourteen 
inches. 


Hutchinson Lake (Adams County): April 1 through Septem- 
ber 30 season. Fishing from a floating device equipped with 
an internal combustion engine prohibited. 


I-82 Ponds, 1 through 7 (Yakima County): Fishing from ves- 
sels equipped with internal combustion engines prohibited. 


Icehouse Lake (Skamania County): Trout: No more than 2 
trout 20 inches or greater in length may be retained. 


Icicle River (Creek) (Chelan County): 

From mouth to four hundred feet below Leavenworth 
National Fish Hatchery rack: Closed waters. From Leaven- 
worth National Fish Hatchery rack upstream to Leland 
Creek: Selective gear rules. 


Indian Creek (tributary to Elwha River) (Clallam County), 
from mouth upstream to first Highway 101 crossing: Selec- 
tive gear rules. Trout: Minimum length twelve inches. 


Indian Creek (Yakima County): From mouth to waterfall 
approximately 5 and three-quarters miles upstream: Closed 
waters. Upstream of waterfall: Eastern brook trout do not 
count as part of trout daily limit. Eastern brook trout: No 
minimum size and no daily limit. 


Indian Heaven Wilderness Lakes (Skamania County): Trout: 
Daily limit three. 


Ingall's Creek (Chelan County): Mouth to Wilderness 
boundary: Closed waters. 


Issaquah Creek (King County): Closed waters. 


Jackson Lake (Pierce County): Last Saturday in April 
through October 31 season. 


Jameson Lake (Douglas County): Last Saturday in April 
through July 4 and October 1 through October 31 seasons. 


Jasmine Creek (Okanogan County): Year-round season. 
Juveniles only. 


Jefferson Park Pond (Walla Walla County): Juveniles only. 


Jennings Park Pond (Snohomish County): Last Saturday in 
April through October 31 season. Juveniles only. 


Jewitt Creek (Klickitat County): Juveniles only. Trout: 
Daily limit five, no minimum length. 


Jimmy-Come-Lately Creek (Clallam County): June 1 
through August 31 season. Trout: Minimum length fourteen 
inches. 


Joe Creek (Grays Harbor County): Upstream from State 
Highway 109 Bridge to Ocean Beach Road Bridge: June 1 
through November 30 season. Single point barbless hooks 
required August 16 through November 30. Trout: Minimum 
length fourteen inches. Salmon: Open only September 1 
through November 30. Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release adult chinook. 
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Johns Creek (Mason County): Closed waters. 


Johns River((& 
Seuth Forks} {Grays Harber County))) Grays Harbor County: 
(({Meuthte-Balteon-Greek-})) Mouth to Ballon Creek: June 1 
through last day i in February season. (((Waters-abeve Baton 
-})) Single 
point barbless hooks required August 16 through November 
30 from mouth to Ballon Creek. Trout: Minimum length 
fourteen inches. Salmon: Open only October 1 through 
November 30. Daily limit 6 fish of which no more than 2 may 
be adult salmon((f-exeept}})). Release adult chinook. 


E 


+4-inehes-})) Ballon Creek upstream, eluding North and 
South Forks: June 1 through September 30 and December 1 
through last day in February season. Trout: Minimum length 


14 inches. 


Johnson Creek (tributary to Cowlitz River) (Lewis County): 
Selective gear rules. Trout: Minimum length ten inches. 


Johnson Creek (Whatcom County), from Northern Pacific 
Railroad tracks to the Lawson Street footbridge in Sumas: 
Juveniles only. 


Jump-Off Joe Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Kachess Lake (Reservoir) (Kittitas County): Chumming per- 
mitted. Trout except kokanee: Daily limit two, minimum 
length twelve inches. Kokanee not counted in daily trout 
limit. Kokanee daily limit sixteen. Burbot: Set line gear 
allowed. 


Kachess River (Kittitas County): Lawful to fish to base of 
Kachess Dam. Selective gear rules. From Kachess Lake 
(Reservoir) upstream to waterfall approximately one-half 
mile above Mineral Creek: Closed waters. 


Kalaloch Creek (Jefferson County), outside Olympic 
National Park: Closed waters: Those waters within the sec- 
tion posted as the Olympic National Park water supply June 1 
through last day in February season. Selective gear rules. 
Trout: Minimum length fourteen inches. 


Kalama River (Cowlitz County): Release wild cutthroat. 
From mouth upstream to one thousand feet below fish- 
way at upper salmon hatchery: Year-round season except 
during the period the temporary fish rack is installed. Waters 
from ((fewe-hundred feet-above}{MedrewBridge-down- 
stream})) Modrow Bridge downstream to one thousand five 
hundred feet below the rack are closed waters. Nonbuoyant 
lure restriction, night closure, and stationary gear restriction 
September 1 through October 31 from mouth to one thousand 


five hundred feet below the rack. ((fAH-species—When-nen- 
buoyant-hire restriction in effeet-_only_fish heeked insidethe 


mouth-may-be-retained-})) All species: When nonbuoyant 


lure restriction in effect only fish hooked inside the mouth 
may be retained. Fishing from a floating device equipped 


with a motor prohibited upstream of Modrow Bridge. Sep- 
tember 1 through October 31: Fly fishing only from the pipe- 
line crossing to the posted deadline at the intake to the lower 
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salmon hatchery. Trout: Release all trout except up to two 
hatchery steelhead may be retained per day. Salmon: Open 
year-round. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release chum and wild coho. Release wild 
chinook January 1 through July 31. October 1 through 
December 31 release chinook upstream from natural gas 
pipeline crossing. 

From one thousand feet below to one thousand feet 
above the fishway at upper salmon hatchery: Closed waters. 

From one thousand feet above the fishway at the upper 
salmon hatchery to Summers Creek: Year-round season. 
Fishing from a floating device equipped with a motor prohib- 
ited. Selective gear rules. Trout: Minimum length 14 inches. 
Release steelhead in mainstem and tributaries. 

From Summers Creek upstream to the 6420 Road at 
about one mile above the gate at the end of the county road: 
June 1 through March 31 season. Fishing from a floating 
device equipped with a motor prohibited. Fly fishing only. 
Trout: Minimum length 14 inches. Release steelhead in 
mainstem and tributaries. 

From 6420 Road to Kalama Falls: Closed waters. 


Kalispell Creek and tributaries (Pend Oreille County): Last 
Saturday in April through October 31 season. Selective gear 
rules. 


Keechelus Lake (Reservoir) (Kittitas County): Chumming 
permitted. Trout except kokanee: Daily limit two, minimum 
length twelve inches, additionally up to sixteen kokanee may 
be retained. Burbot: Set line gear allowed. 


Kelsey Creek (tributary of Lake Washington) (King County): 
Closed waters. 


Kennedy Creek (Thurston County), from mouth to four hun- 
dred feet below falls: June 1 through last day in February 
season. Nonbuoyant lure restriction and night closure Octo- 
ber 1 through December 31. Trout: Minimum length four- 
teen inches. Salmon: Open only October 1 through Novem- 
ber 30 from mouth to northbound Highway 101 Bridge. 
Barbless hooks required. Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release coho. 


Kennedy Creek Pond (Thurston County): Last Saturday in 
April through October 31 season. 


Kettle River (Stevens County): 

June 1-through October 31 season. All species: Selective 
gear rules. Trout: Minimum length 12 inches. Sturgeon: 
Unlawful to fish for or retain sturgeon. 

Additional season: November 1 through May 31. White- 
fish gear rules apply. 

Ki Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Kidney Lake (Skamania County): Last Saturday in April 
through last day in February season. 


Kimball Creek (near Snoqualmie) (King County): Last Sat- 
urday in April through October 31 season. Juveniles only. 
Trout: No minimum length. ° 


Kings Lake and tributaries (Pend Oreille County): Closed 
waters. 
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Kings Lake Bog (King County): Closed waters. 


Kiwanis Pond (Kittitas County): Juveniles and holders of 
disability licenses only. 


Klaus Lake (King County): Last Saturday in April through 
October 31 season. Closed waters: The inlet and outlet to 
first Weyerhaeuser spur. 


Klickitat River (Klickitat County): 

From mouth to Fisher Hill Bridge: ((AMay}{Aprif})) 
April 1 through January 31 season. Nonbuoyant lure restric- 
tion and night closure May 1 through May 31. Nonbuoyant 
lure restriction August 1 through January 31. Game fish: 
Closed December 1 through January 31. Release game fish 
other than steelhead ((fMay}fApri})) April 1 through May 
31. Trout: Minimum length twelve inches. Steelhead and 
salmon: ((May)) April 1 through (({MayHAptH)) May 31 
Mondays, Wednesdays and Saturdays only, daily limit 2 
hatchery steelhead or 2 salmon or one of each. Salmon: June 
1 through January 31 daily limit 6 fish of which no more than 
2 may be adult salmon. 

From Fisher Hill Bridge to four hundred feet above # 5 
fishway: Closed waters. 

From four hundred feet above #5 fishway to the Yakama 
Indian Reservation boundary: June 1 through November 30 
season, except waters from boundary markers above Klicki- 
tat salmon hatchery to boundary markers below hatchery are 
closed waters. Trout: Minimum length twelve inches. 
Salmon: Open only June 1 through November 30 from 400 
feet above No. 5 Fishway to boundary markers below Klick- 
itat Salmon Hatchery. June 1 through July 31: Daily limit 6 
salmon. Release adult salmon. August 1 through November 
30: Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release chinook November 1 through November 30. 
Additional December | through March 31 season. Whitefish 
gear rules apply. 

From the Yakama Indian Reservation boundary 
upstream to source, including all tributaries: Closed waters. 


Klineline Ponds (Clark County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 


Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday 
in April through October 31 season. Selective gear rules. All 
species: Release all fish. 


Kress Lake (Cowlitz County): Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: No more than 2 trout 20 inches in length or greater 
may be retained. Salmon: Landlocked salmon rules apply. 


Lacamas Creek (Clark County): Lawful to fish upstream to 
the base of Lacamas Lake Dam. 


Lacamas Creek, tributary of Cowlitz River (Lewis County): 
June 1 through last day in February season. Trout: Release 
all fish except up to two hatchery steelhead may be retained 
per day. 


Lake Creek (Okanogan County): Mouth to Black Lake: 
Closed waters. Black Lake to Three Prong Creek: Selective 
gear rules. 
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Langlois Lake (King County): Last Saturday in April 
through October 31 season. 


Latah (Hangman) Creek (Spokane County): Year-round sea- 
son. 


Leader Lake (Okanogan County): Last Saturday in April 
through September 30 season. 


Ledbetter Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 


Ledking Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Leech Lake (White Pass area) (Yakima County): Fly fishing 
only. Fishing prohibited from floating devices equipped with 
motors. Trout: No more than one over 14 inches in length. 


Lemna Lake (Grant County): April 1 through September 30 
season. 


Lenice Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one. 


Lena Lake, Lower (Jefferson County): Closed waters: Inlet 
stream from mouth upstream to footbridge (about one hun- 
dred feet). 


Lenore Lake (Grant County): Closed waters: Area within 
two hundred yard radius of trash rack leading to the irrigation 
pumping station (south end of lake) and area approximately 
one hundred yards beyond the mouth of inlet stream to State 
Highway 17. March 1 through May 31 season: Selective gear 
rules, except fishing from a floating device equipped with an 
electric motor permitted. All species: Release all fish. Addi- 
tional season June 1 through November 30: Selective gear 
rules, except fishing from a floating device equipped with an 
electric motor permitted. Trout: Daily limit one. 


Leo Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Lewis River (Clark County), from mouth to forks: Year- 
round season. Trout: Release all fish except up to two hatch- 
ery steelhead may be retained per day. Salmon: Open year- 


round. ((Hanuarytthreughtuly344)) Daily limit six fish of 
which not more than 2 may be adult salmon. ((fAugsust+ 


-})) Release chum and 

fAugustt threugh April 36})). Release wild chi- 

nook January 1 through July 31. Sturgeon: Lawful to retain 

sturgeon on Thursdays, Fridays and Saturdays, February 1 

through July 31 and October 1 through December 31. Release 
sturgeon on other days and during other time periods. 


wild coho (( 


Lewis River, East Fork (Clark/Skamania counties): Closed 
waters: From the posted markers at the lower end of Big 
Eddy to one hundred feet above Lucia Falls; from four hun- 
dred feet below to four hundred feet above Molton Falls; 
from four hundred feet below Horseshoe Falls upstream 
including all tributaries above Horseshoe Falls. 

Mouth to 400 feet below Horseshoe Falls: June 1 
through March 15 season. Trout: Release all trout except up 
to two hatchery steelhead per day may be retained. Mouth to 
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top boat ramp at Lewisville Park: Additional April 16 
through May 31 season. Selective gear rules. Release all fish 
except up to two hatchery steelhead may be retained per day. 


Lewis River, North Fork (Clark/Skamania counties): 

From mouth to Colvin Creek: Year-round season except 
those waters shoreward of the cable buoy and corkline at the 
mouth of the Lewis River Salmon Hatchery fish ladder are 
closed waters. (( 


€reek-})) Nonbuoyant lure restriction and night closure April 
1 through November 30 from Johnson Creek to Colvin 
Creek. Trout: Release all fish except up to two hatchery 
steelhead may be retained per day. Salmon: Open year- 


round. ((Benvarytthreugh Fu 344) Daily limit six fish of 
which not more than 2 may be adult salmon. ((fAwgust+ 


dan 3-riny-be adult shiheole salmewd)) Release chi and 
wild coho ((FAugust4threugh April 30})). Release wild chi- 
nook January 1 through July 31. 

From mouth of Colvin Creek to overhead powerlines at 


Merwin Dam: ((Bune+6}{May-})) May 1 through Septem- 
ber 30 and December 16 through April 30 season. Nonbuoy- 


ant lure restriction and night closure April 1 through Septem- 
ber 30. Trout: Release all fish except up to two hatchery 
steelhead may be retained per day. Salmon: Open only 


((FAugust}-Penuary})) J anuary 1 through September 30 
). 


(¢ 

September3@-})) Daily limit 6 fish of which no more than 
((BH2)) 2 may be adult salmon ((fand-efthe-adult-salmon 
notmore-than2-may-be-adult chincek-salmon})). ((Hanuaryt 


which-maybe-edult-salmen-})) Release chum and wild coho. 
Release wild chinook January 1 through ((fAprit30}-aaly 
3) July 31. 

From overhead powerlines at Merwin Dam to Merwin 
Dam: Closed waters. 

From the cable crossing 1,300 feet below Yale Dam to 
Yale Dam: Closed waters. 

Within Lewis River Power Canal: Closed waters. 

From Eagle Cliff Bridge to lower falls including all trib- 
utaries: Selective gear rules. All species: Release all fish. 


Liberty Lake (Spokane County): Last eee in April 
through September 30 season. 


Lilliwaup River (Mason County): Mouth to 200 feet below 
falls: June 1 through August 31 season. Selective gear rules. 
All species: Release all fish. 


Lilly Lake (Chelan County): Last Saturday in April through 
October 31 season. July 5 through October 31, selective gear 
rules, and all species: Release all fish. 


Limerick Lake (Mason County): Last Saturday in April 
through October 31 season. 


Lincoln Pond (Clallam County): Juveniles only. Salmon: 
Landlocked salmon rules apply. 


Lions Park Pond (Walla Walla County): Juveniles only. 
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Little Ash Lake (Skamania County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 


Little Bear Creek (tributary of Sammamish River) 
(Snohomish/ King counties): Closed waters. 


Little Hoko River (Clallam County): Selective gear rules. All 
species: Release all fish. 


Little Klickitat River (Klickitat County), within Goldendale 
city limits: Last Saturday in April through October 31 sea- 
son. Juveniles only. Trout: Daily limit five, no minimum 


length. 


Little Lost Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 


Little Naches River (Yakima County): Selective gear rules. 


Little Nisqually River (Lewis County): Selective gear rules. 
Trout: Minimum length ten inches. 


Little Pend Oreille River (Stevens County) from the Little 
Pend Oreille wildlife refuge boundary about 1 mile down- 
stream from the refuge headquarters office to Crystal Falls: 
Selective gear rules, and all species: Release all fish except 
up to five Eastern brook trout may be retained. 


Little Quilcene River (Jefferson County), from mouth to the 
Little Quilcene River Bridge on Penny Creek Road, June 1 
through last day in February season. Closed waters: Mouth 
to Highway 101 Bridge September 1 through October 31. 
Trout: Minimum length fourteen inches. 


Little Spokane River (Spokane County): 

From mouth to SR 291 Bridge: Year-round season. 

From SR 291 Bridge upstream to the West Branch: Last 
Saturday in April through October 31 season. Additional 
December 1 through March 31 season. Whitefish gear rules 
apply. 

Upstream from bridge at Frideger Road: Closed waters: 
From the inlet to Chain Lake upstream one-quarter mile to 
the railroad crossing culvert. Trout: Release kokanee taken 
upstream from bridge. 


Little Twin Lake (Okanogan County): April 1 through 
November 30: Selective gear rules and all species: Release 
all fish. 


Little Twin Lake (Stevens County): Last Saturday in April 
through October 31. 


Little Wenatchee River (Chelan County): From Lake 
Wenatchee to the falls below U.S. Forest Service Road 6700 
Bridge at Riverside Campground: Closed waters. 


Little White Salmon River (Skamania County): Closed 
waters: From the orange fishing boundary markers at Drano 
Lake upstream to the intake near the Little White Salmon 
National Fish Hatchery north boundary. Trout: Daily limit 
five. Drano Lake (waters downstream of markers on point of 
land downstream and across from Little White Salmon 
National Fish Hatchery): May 1 through March ((435}434)) 
31 season, (( i 

sen-in-_Apritand})) except for hatchery steelhead and chi- 
nook season in April, and except closed Wednesdays ((fMay 
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i H})) second Wednesday in 
April through May 31 (( 
344)) and October 1 through October 31. Night closure and 
nonbuoyant lure restriction May 1 through June 30. Non- 
buoyant lure restriction August 1 through December 31. 
((EMay—+4{Mareht6})) March 16 through June 30 daily limit 
of two fish, of which two fish one or both may be hatchery 
steelhead or one or both may be chinook salmon. Trout and 
salmon: May 1 through June 30 release all fish except hatch- 
ery steelhead and chinook salmon. Trout: July 1 through 
March 15 release all fish except up to two hatchery steelhead 
may be retained per day. Salmon: Open only August 1 
through December 31. Daily limit six fish of which no more 
than two may be adult salmon. 


Lone Lake (Island County): Selective gear rules, except elec- 
tric motors allowed. Trout: Daily limit one, minimum length 
18 inches. 


Long Lake (Ferry County): Last Saturday in April through 
October 31 season. Fly fishing only. Unlawful to fish from 
floating devices equipped with motors. 


Long Lake (Okanogan County): Last Saturday in April 
through September 30 season. 


Long Lake (Spokane River Reservoir) (Spokane County): 
Bass: Release all bass May 1 through June 30. 


Long Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Long's Pond (Thurston County): Juveniles only. 


Loomis Lake (Pacific County): Last Saturday in April 
through October 31 season. 


Loomis Pond (Grays Harbor County): Closed waters. 


Loon Lake (Stevens County): Last Saturday in April through 
October 31 season. Trout except kokanee: Daily limit five, 
except no more than two over twenty inches in length may be 
retained. Kokanee not counted in daily trout limit. Kokanee 
daily limit ten. 

Lost Lake (Kittitas County): Trout: Not more than 1 fish 
over 14 inches in length. 


Lost Lake (Okanogan County): Unlawful to fish from a 
floating device equipped with an internal combustion engine. 


Lost River (Okanogan County): 

From mouth to mouth of Monument Creek: Closed 
waters. 

From mouth of Monument Creek to outlet of Cougar 
Lake: Selective gear rules. Trout: Legal to retain Dolly 
Varden/Bull Trout as part of trout daily limit. Dolly Varden/ 
Bull Trout daily limit two, minimum length fourteen inches. 


Love Lake (Clark County): Closed waters. 
Lucas Slough (Skagit County): Closed waters. 
Lucky Duck Pond (Stevens County): Juveniles only. 


Ludlow Lake (Jefferson County): Last Saturday in April 
through October 31 season. 
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Lyle Lake (Adams County): April 1 through September 30 
season. 


Lyre River (Clallam County): 

From mouth to falls near river mile 3: June 1 through 
last day in February season. Trout: Minimum length fourteen 
inches. 

From falls to source: Selective gear rules. All species: 
Release all fish. 


Mad River (Chelan County), from mouth upstream to Jimmy 
Creek: Closed waters. 


Maggie Lake (Mason County): Last Saturday in April 
through November 30 season. Salmon: Landlocked salmon 
rules apply. 


Margaret Lake (King County): Last Saturday in April 


through October 31 season. 


Marshal Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Martha Lake (Grant County): March 1 through July 31 sea- 
son. 


Martha Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Mattoon Lake (Kittitas County): Fishing from a floating 
device equipped with an internal combustion engine prohib- 
ited. 


May Creek (tributary of Lake Washington) (King County): 
Closed waters. 


Mayfield Lake (Reservoir) (Lewis County): Mayfield Dam 
to 400 feet below Mossyrock Dam: Closed waters: Tacoma 
Power safety signs at Onion Rock Bridge to Mossyrock Dam. 
Trout and salmon: Minimum length eight inches. Trout: 
Release cutthroat. Salmon: Open only September 1 through 
December 31. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release wild coho. 


McAllister Creek (Thurston County): Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon: Open only 
July 1 through November 30 from mouth to Olympia - Steila- 
coom Road Bridge. Daily limit 6 fish of which no more than 
4 may be adult salmon. 


McCabe Pond (Kittitas County): Fishing from any floating 
device prohibited. All species: Five fish daily limit for all 
species combined. 


McDonald Creek (Clallam County): Trout: Minimum length 
fourteen inches. 


McDowell Lake (Stevens County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. All spe- 
cies: Release all fish. 


McIntosh Lake (Thurston County): Last Saturday in April 
through October 31 season. 
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McLane Creek (Thurston County), from a line 50 feet north 
of and parallel to the Mud Bay Road Bridge to a line 100 feet 
upstream and parallel to the south bridge on Highway 101: 
June 1 through November 30 season. Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Game fish: Release game fish November 1 through Novem- 
ber 30. Trout: Minimum length fourteen inches upstream 
from the south bridge. Salmon: Open only July 1 through 
November 30. Closed to salmon fishing: Waters within 400 
feet of Allison Springs Pond outfall. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release coho. 

From a line 100 feet upstream and parallel to the south 
bridge on Highway 101 upstream: Nonbuoyant lure restric- 
tions and night closure August 1 through October 31. Trout: 
Minimum length fourteen inches. 


McLane Creek Ponds (Thurston County): Last Saturday in 
April through October 31 season. 


McManaman Lake (Adams County): April 1 through Sep- 
tember 30 season. 


McMurray Lake (Skagit County): Last Saturday in April 
through October 31. Salmon: Landlocked salmon rules 
apply. 

Medical Lake (Spokane County): Last Saturday in April 
through September 30 season. Selective gear rules. Trout: 
Daily limit two, minimum length fourteen inches. 


Medical Lake, West (Spokane County): Last Saturday in 
April through September 30 season. 


Melaney Creek (Mason County): Closed waters. 


Melbourne Lake (Mason County): Last Saturday in April 
through October 31 season. 


Mercer Creek (Kittitas County), that portion within Ellens- 
burg city limits: Juveniles only. Trout: Daily limit five, no 
minimum length. 


Mercer Slough (tributary of Lake Washington) (King 
County): Closed waters. 


Merrill Lake (Cowlitz County): Fly fishing only. Unlawful 
to fish from a floating device equipped with an internal com- 
bustion engine. Trout: Daily limit two, maximum length 
twelve inches. 


Merritt Lake (Chelan County): Trout: Daily limit sixteen. 


Merry Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one. 


Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon: 
Landlocked salmon rules apply. 


Methow River (Okanogan County): 

Mouth to Gold Creek: Closed waters June 1 through 
October 31. Gold Creek to Weeman Bridge: June 1 through 
September 30 season: Selective gear rules. All species: 
Release all fish. Upstream from Weeman Bridge to the falls 
above Brush Creek: Closed waters June 1 through October 
31: From mouth upstream to the falls above Brush Creek. 
Additional season: December 1 through March 31. Whitefish 
gear rules apply. 
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Methow River tributaries not otherwise provided for: Selec- 
tive gear rules. Trout: Maximum length twenty inches. 


Middle Nemah Pond (Pacific County): June 1 through Octo- 
ber 31 season. 


Mill Creek (Chelan County): Closed waters. 


Mill Creek (Cowlitz County): June 1 through August 31 and 
November 1 through March 15 seasons. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 


Mill Creek (Lewis County): Additional season December 1 
through December 31, mouth to hatchery road crossing cul- 
vert. Nonbuoyant lure restriction and night closure. All spe- 
cies: Release all fish except that up to two hatchery steelhead 
with intact ventral fins may be retained per day. 


Mill Creek (Mason County): Trout: Minimum length four- 
teen inches. 


Mill Creek (Walla Walla County): 

From mouth to Gose St. Bridge: June 1 through April 15 
season. All species: Barbless hooks required and release all 
fish except hatchery steelhead September 1 through April 15. 
Trout: Daily limit three hatchery steelhead. 

From Gose St. Bridge to Roosevelt St. Bridge, within 
city limits of Walla Walla: Closed waters. 

From Roosevelt St. Bridge upstream, including all tribu- 
taries: All tributaries: Closed waters. Selective gear rules. 
Trout: Maximum length twenty inches. 


Mill Creek Pond (Grays Harbor County): Juveniles only. 


Mill Pond (Auburn) (King County): Last Saturday in April 
through October 31 season. Juveniles only. 


Mill Pond (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Mineral Creek (tributary to upper Kachess River) (Kittitas 
County), from mouth to Wilderness Boundary: Closed 
waters. 


Mineral Creek (tributary to Nisqually River), and Mineral 
Creek, North Fork (Lewis County): Selective gear rules. 
Trout: Minimum length twelve inches. 


Mineral Lake (Lewis County): Last Saturday in April 
through September 30 season. 


Minter Creek (Pierce/Kitsap counties): Closed waters: Area 
from department intake dam downstream to mouth June 1 
through October 31. Trout: Minimum length fourteen inches. 
Salmon: Open only November 1 through December 31 from 
mouth to 50 feet downstream of the hatchery rack. Daily limit 
4 chum. 


Mirror Lake (Grant County): Last Saturday in April through 
September 30 season. 


Mission Lake (Kitsap County): Last Saturday in April 
through October 31 season. 


[183] 


WSR 05-03-005 


Moclips River (Grays Harbor County), from mouth to the 
Quinault Indian Reservation: June 1 through last day in Feb- 
ruary season. Trout: Minimum length fourteen inches. 


Molson Lake (Okanogan County): Fishing from a floating 
device equipped with an internal combustion engine prohib- 
ited. 


Monte Christo Lake (Snohomish County): June 1 through 
October 31 season. Selective gear rules. 


Mooses Pond (Pacific County): June 1 through October 31 
season. 


Moran Slough (including inlet and outlet streams) (Grant 
County): Closed waters. 


Morgan Lake (Adams County): April 1 through September 
30 season. 


Morse Creek (Clallam County), from mouth to Port Angeles 
Dam: June 1 through last day in February season. Trout: 
Minimum length fourteen inches. 


Moses Lake (Grant County): Crappie: Daily limit five, only 
crappie more than ten inches in length may be retained. Blue- 
gill: Daily limit five, only bluegill more than eight inches in 
length may be retained. Bass: Fish twelve to seventeen 
inches in length may be retained as part of the daily limit. No 
more than 3 bass over fifteen inches in length may be 
retained. Walleye: Minimum length eighteen inches. Up to 
five fish eighteen to twenty-four inches in length may be 
retained in the daily limit. No more than one walleye over 24 
inches in length may be retained. 


Mosquito Creek (Jefferson County), outside Olympic 
National Park: June 1 through last day in February season. 
Selective gear rules. Trout: Minimum length fourteen inches. 


Muck Creek and tributaries (within Ft. Lewis Military Reser- 
vation) (Pierce County): Selective gear rules. Trout: Release 
all trout. 


Mud Lake (Mason County): Last Saturday in April through 
October 31 season. 


Mud Lake (Yakima County): Selective gear rules. Trout: 
Daily limit one. 


Mudget Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Munn Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Muskegon Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. Selective gear rules. Trout: 
Daily limit two. 


Myron Lake (Yakima County): Selective gear rules. Trout: 
Daily limit one. 


Mystic Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Permanent 


þ— 
=— 
| 
= 
= 
= 
cc 
Nadel 
[m 


— 
ea 
[ow] 
= 
© 
= 
ce 
peer 
a. 


WSR 05-03-005 


Naches River (Yakima/ Kittitas counties): 

From the mouth to Little Naches River: Selective gear 
rules. Trout: Minimum length twelve inches, maximum 
length twenty inches. Release trout June 1 through October 
31 from confluence with Tieton River to mouth of Rattle 
Snake Creek. Additional December 1 through March 31 sea- 
son. Whitefish gear rules apply. 


Naneum Creek (Kittitas County): Selective gear rules. 
Naneum Pond (Kittitas County): Juveniles only. 


Napeequa River (Chelan County): Mouth to Twin Lakes 
Creek: Closed waters. 


Naselle River (Pacific/ Wahkiakum counties), from Highway 
101 Bridge upstream including all forks: Closed waters: 
Area from four hundred feet below falls in Sec. 6, TION, 
R8W (Wahkiakum County) to falls, and waters ((fvithin 
four}{from-twe})) from two hundred feet ((fbeth})) upstream 
(¢ i 


barrierto-four-hundred-feet})) of the Naselle Salmon Hatch- 
ery water supply intake barrier to four hundred feet down- 


stream of the entrance to the Naselle Salmon Hatchery attrac- 
tion channel. 

Mainstem: June 1 through April 15 season, except stur- 
geon. Single point barbless hooks required August 16 
through November 30 upstream from Highway 4 Bridge to 
Crown Main Line (Salme) Bridge. Nonbuoyant lure restric- 
tion and night closure August 16 through November 30 
downstream from North Fork. Stationary gear restrictions 
downstream from the Crown Main Line Bridge August 16 
through November 30. Selective gear rules March 1 through 
April 15 from mouth to North Fork. All game fish: Release 
all fish except up to two hatchery steelhead per day may be 
retained. Salmon: Open only August 1 through January 31 
from Highway 101 Bridge to Highway 4 Bridge and October 
16 through January 31 from the Highway 4 Bridge to the 
Crown Main Line Bridge. Daily limit 6 fish of which no more 
than 3 may be adult salmon and of these 3 adult fish no more 
than 1 may be a wild adult coho and not more than 2 may be 
adult chinook((}})). No more than 2 chum may be retained. 


Sturgeon: Open year-round from mouth to Highway 4 
Bridge. 


From mouth of North Fork to source: Selective gear 
rules. All species: Release all fish. 

South Fork, from mouth to Bean Creek: June 1 through 
last day in February season, except sturgeon. Game fish: 
Selective gear rules except nonbuoyant lure restriction and 
night closure August 16 through November 30. Release game 


fish. Sturgeon: Open year-round. 


Nason Creek (Chelan County): From the mouth upstream to 
Smith Brook: Closed waters. 

From Smith Brook to Stevens Creek: Selective gear 
rules. 


Negro Creek (Lincoln County): Year-round season from 
mouth at Sprague Lake to the fish barrier dam at Fishtrap 
Lake. 
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Negro Creek (Whitman County): Last Saturday in April 
through July 15 season. 


Nemah River, North, Middle, and South: June 1 through 
March 31 season. Single point barbless hooks required on 
North Nemah upstream to the lower bridge on dead end lower 
Nemah Road October 1 through November 30, on Middle 
Nemah upstream to the Department of Natural Resources 
Bridge on Middle Nemah A-line Road August 16 through 
November 30, and on South Nemah upstream to confluence 
with Middle Nemah August 16 through November 30. Selec- 
tive gear rules on Middle Nemah above DNR Bridge. Night 
closure August 16 through November 30 on South and Mid- 
dle Nemah and October 1 through November 30 on North 
Nemah. Nonbuoyant lure restriction on North Nemah 
upstream from bridge on dead end lower Nemah Road 
August 16 through November 30. On the North Nemah from 
the mouth to the lower bridge on dead end lower Nemah 
Road, fishers may not allow their line, lures or bait to remain 
stationary in the water during the period August 16 through 
November 30. All game fish: Release all fish except up to 
two hatchery steelhead per day may be retained in the North 
Nemah. Salmon: Open only August 1 through January 31 on 
Middle Nemah from mouth to DNR Bridge and South 
Nemah from mouth to confluence with Middle Nemah and 
October 1 through January 31 on North Nemah from mouth 
to the lower bridge on dead end Lower Nemah Road. Middle 
and South Nemah: Daily limit 6 fish of which no more than 2 
may be adult salmon and of the two adult fish no more than 
one may be a wild adult coho. North Nemah: Daily limit 6 
salmon of which not more than 3 may be adult salmon and of 
the adult fish no more than one may be a wild adult coho and 
no more than two may be adult chinook. No more than two 
chum may be retained. 


Newhalem Ponds (Whatcom County): Closed waters. 


Newaukum River, main river and South Fork upstream to 
Highway 508 Bridge near Kearny Creek (Lewis County): 
June 1 through March 31 season. Night closure and single 
point barbless hooks required August 16 through November 
30 from mouth to ((fSheer-EreekHbeonard-Road})) Leonard 
Road. Trout: Minimum length fourteen inches mouth to 
Highway 508 Bridge near Kearny Creek. Salmon: Open only 
October 16 through last day in February from mouth to 
((EGheer-CreekHEeonard-Road})) Leonard Road. Daily limit 
6 fish of which no more than 2 may be adult salmon. Release 
adult chinook. Release wild adult coho December 1 through 
last day in February. 


Newaukum River, Middle Fork, mouth to Taucher Road 
Bridge (Lewis County): June 1 to March 31 season. Trout: 
Minimum length fourteen inches. 


Newaukum River, North Fork (Lewis County): 

From mouth to four hundred feet below Chehalis city 
water intake: June 1 through March 31 season. Trout: Mini- 
mum length fourteen inches. 

From 400 feet below Chehalis city water intake 
upstream: Closed waters. 


Niawiakum River (Pacific County): From Highway 101 
Bridge to the South Bend/Palix Road Bridge: Night closure 
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and single point barbless hooks required August 16 through 
November 30. All game fish: Release all fish. Salmon: Open 
only September 1 through November 30 from Highway 101 
Bridge to South Bend/Palix Road Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon and of the adult 
fish not more than one may be a wild adult coho. Release 
adult chinook. 


Nile Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Nisqually River (Pierce County), from mouth to four hundred 
feet below LaGrande Powerhouse: June | through January 
31 season. Nonbuoyant lure restriction and night closure 
August 1 through November 30. Game fish: Closed Decem- 
ber 1 through January 31. Trout: Minimum length fourteen 
inches. Salmon: Open only July 1 through January 31 from 
mouth to Military Tank Crossing Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon. 


Nooksack River (Whatcom County), from mouth to forks, 
Middle Fork to Dam and North Fork to Nooksack Falls: June 
1 through last day in February season except closed June 1 
through September 30 in mainstem from ((fMeuntBaker} 

)) yellow marker at the FFA High 
School ((foas})) barn at Deming to confluence of the North 
and South Forks. Fishing from floating devices equipped 
with motors prohibited on the North and Middle Forks 
November 1 through last day in February. Nonbuoyant lure 
restriction and night closure August 1 through November 30 
on mainstem and North Fork to Maple Creek. Trout: Mini- 
mum length fourteen inches. Salmon: Open only September 
1 through December 31 in mainstem from Lummi Indian 
Reservation boundary to ((AMeunt Baker} yeHow-markerat 
FEAP) yellow marker at the FFA High School ((fbas})) barn 
((f4-Demine})) in Deming. Open only October 16 through 
December 31 in mainstem from the ((fbusHFFAP) FFA barn 
to the confluence of the North and South Forks, and October 
t through October 31 on the North Fork from confluence to 
Maple Creek. Daily limit 2 salmon, except release ((fehineek 
and})) wild coho((f-Felease-wild chinook from mouth to-FFA 


Nesth-Ferk))) release wild chinook from mouth to FFA barn 
and release chinook from FFA barn to forks and in North 
Fork. 


Nooksack River, South Fork (Skagit/Whatcom counties): 
From mouth to Skookum Creek: June 1 through last day in 
February season. Selective gear rules. Night closure August 1 
through October 31. Trout: Minimum length fourteen inches. 
Salmon: Open only October 16 through December 31. Daily 
limit 2 salmon, except release chinook and.wild coho. 


From Skookum Creek upstream: Closed waters. 


No Name Lake (Pend Oreille County): Last epaturdayed in 
April through October 3ł season. 


North Creek (Okanogan County): From mouth to falls at 
river mile 0.8: Selective gear rules. 


) North Creek (tributary of Sammamish River) (Snohomish/ 
King counties): Closed waters. 
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North Elton Ponds (Yakima County): December 1 through 
March 31 season. Fishing from a floating device equipped 
with an internal combustion engine prohibited. Trout: Daily 
limit two. 


North Lake (King County): Last Saturday in April through 
October 31 season. 


North Potholes Reserve Ponds (Grant County): February 1 
through the day before opening of waterfowl season. Fishing 
from any floating device prohibited, except float tubes per- 
mitted. 


North River (Grays Harbor/Pacific counties), from Highway 
105 Bridge upstream to Falls River: June 1 through last day 
in February season, except sturgeon. Night closure August 16 
through November 30. Single point barbless hooks required 
August 16 through November 30 upstream to Salmon Creek. 
Nonbuoyant lure restriction from Salmon Creek to Falls 
River August 16 through November 30. All game fish: 
Release all fish except that up to two hatchery steelhead per 
day may be retained. Salmon: Open only September 1 
through November 30 from Highway 105 Bridge to Salmon 
Creek. Daily limit 6 fish of which no more than 2 may be 
adult salmon and of the adult fish not more than one may be 
a wild adult coho. Release adult chinook. Sturgeon: Open 
year-round from Highway 105 Bridge to Salmon Creek. 


Upstream from Falls River: Selective gear rules. All species: 
Release all fish. 


Northern State Hospital Pond (Skagit County): Last Satur- 
day in April through October 31 season. Juveniles only. 


Northwestern Reservoir (Klickitat/Skamania counties): Last 
Saturday in April through last day in February season. 


Nunnally Lake (Grant County): March 1 through November 
30 season. Closed waters: Outlet stream of Nunnally Lake. 
Selective gear rules. Trout: Daily limit one. 


Oakland Bay freshwater tributaries (Mason County), except 
Goldsborough Creek (including Shelton Creek, Canyon 
Creek, Uncle John Creek, Campbell Creek, Melaney Creek, 
Deer Creek, John’s Creek, and Cranberry Creek to Lake Lim- 
erick): Closed waters. 


Oasis Park Pond (Grant County): Third Saturday in April 
through Labor Day season. Juveniles and holders of reduced 
fee disability licenses only. 


Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/ 
Pierce counties): Selective gear rules. Trout: Minimum 
length twelve inches. 


Ohop Lake (Pierce County): Last Saturday in April through 
October 31 season. 


Okanogan River (Okanogan County): 

From the mouth to the highway bridge at Malott: Year- 
round season. Trout: Release all trout. Upstream from the 
highway bridge at Malott: June 1 through August 31 season. 


Trout: Release all trout. ((fSatmen:—Open only tly 46 
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eye-})) Salmon: Open only July 16 through October 15 from 
mouth to Highway 97 Bridge immediately upstream of 
mouth. Daily limit 6 fish of which no more than 2 may be 
adult salmon. Release coho and sockeye. 

Closed waters: From Zosel Dam downstream to one- 


quarter mile below the railroad trestle. 


Old Fishing Hole Pond (Kent) (King County): Last Saturday 
in April through October 31 season. Juveniles only. 


Olequa Creek (Lewis County): June 1 through last day in 
February season. Trout: Release all fish except up to two 
hatchery steelhead may be retained per day. 


Osborne Lake (Mason County): Last Saturday in April 
through October 31 season. 


Outlet Creek (Klickitat County): Trout: Daily limit five. 


Owens Pond (Pacific County): June 1 through October 31 
season. 


Packwood Lake (Lewis County): Closed waters: All inlet 
streams and outlet from log boom to dam. Last Saturday in 
April through October 31 season. Selective gear rules. Trout: 
Daily limit five, minimum length ten inches. 


Padden Lake (Whatcom County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Palix River, including all forks (Pacific County): June 1 
through March 31 season, except sturgeon. Single point barb- 
less hooks and night closure August 16 through November 30 
upstream to the confluence of the South and Middle Forks. 
Above the confluence of the South and Middle Forks: Selec- 
tive gear rules. Nonbuoyant lure restriction and night closure 
August 16 through November 30. All game fish: Release all 
fish. Salmon: Open only September 1 through November 30 
from the Highway 101 Bridge to the confluence of the South 
and Middle Forks. Daily limit 6 fish of which no more than 2 
may be adult salmon and of the adult salmon not more than 
one may be a wild adult coho. Release adult chinook. Stur- 
geon: Open year-round from the Highway 101 Bridge to the 
confluence of the South and Middle Forks. 


Palouse River and tributaries, except Rock Creek (Whitman 
County): Year around season. 


Palmer Lake (Okanogan County): Burbot: Set line gear 
allowed. 


Pampa Pond (Whitman County): March 1 through Septem- 
ber 30 season. Fishing from any floating device prohibited. 


Panhandle Lake (Mason County): Last Saturday in April 
through October 31 season. 


Panther Creek (Chelan County): Closed waters. 


Panther Creek (tributary to Wind River) (Skamania County): 
Closed waters. 


Panther Lake (Kitsap/Mason counties): Last Saturday in 
April through October 31 season. 
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Para-Juvenile Lake (Adams/Grant counties): April 1 through 
September 30 season. Juveniles only. 


Park Lake (Grant County): Last Saturday in April through 
September 30 season. 


Parker Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. : 


Pass Lake (Skagit County): Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. All spe- 
cies: Release all fish. 


Pataha Creek (Garfield County): 
Within the city limits of Pomeroy: Juveniles only. 
From city limits of Pomeroy upstream: Selective gear 
rules. 


Patterson Lake (Okanogan County): Last Saturday in April 
through October 31 season. 


Pattison Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Peabody Creek (Clallam County): Juveniles only. 


Pearrygin Lake (Okanogan County): Last Saturday in April 
through September 30 season. 


Pend Oreille River (Pend Oreille County): Year-round sea- 
son. All sloughs within the boundaries of the Kalispell Reser- 
vation except Calispell Slough: Closed waters. 


Perch Lake (Grant County): Last Saturday in April through 
September 30 season. 


Percival Creek (Thurston County): Trout: Minimum length 
fourteen inches. 


Peshastin Creek (Chelan County): Mouth to Ruby Creek: 
Closed waters. 


Petit Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Phalon Lake (Stevens County): Closed waters. 


Pheasant Lake (Jefferson County): Last Saturday in April to 
October 31 season. 


Phelps Creek (Chelan County): From mouth to falls at river 
mile 1: Selective gear mules. 


Philippa Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 


Phillips Lake (Mason County): Last Saturday in April 
through October 31 season. 


Phillips Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Pilchuck Creek (Snohomish County), mouth to Highway 9 
Bridge: June 1 through November 30 season. Selective gear 
rules. Trout: Minimum length fourteen inches. Additional 
December 1 through last day in February season. Trout: 
Minimum length fourteen inches. 
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Pilchuck River (Snohomish County) 

From its mouth to five hundred feet downstream from 
the Snohomish City diversion dam: December 1 through last 
day in February season. Fishing from any floating device pro- 
hibited. Trout: Minimum length fourteen inches. 

From 500 feet below diversion dam upstream: Closed 
waters. 


Pillar Lake (Grant County): April 1 through September 30 
season. 


Pine Lake (King County): Last Saturday in April through 
October 31 season. 


Pine Lake (Mason County): Last Saturday in April through 
October 31 season. 


Pioneer Ponds (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 


Pipers (Carkeek) Creek (King County), from its mouth to its 
source, including tributaries: Closed waters. 


Pit Lake (Douglas County): Juveniles only. 


Pleasant Lake (Clallam County): Trout: Kokanee minimum 
length eight inches, maximum length twenty inches. 


Plummer Lake (Lewis County): Last Saturday in April 
through last day in February season. 


Poacher Lake (Grant County): April 1 through September 30 
season. 


Portage Creek (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 


Potholes Reservoir (Grant County): Crappie: Minimum 
length nine inches. Crappie and bluegill: Combined daily 
limit twenty-five fish. Perch: Daily limit twenty-five fish. 


Potter's Pond (Stevens County): Last Saturday in April 
through October 31 season. 


Pratt River (tributary to Middle Fork Snoqualmie) (King 
County): Selective gear rules. All species: Release all fish. 


Prices Lake (Mason County): Last Saturday in April through 
October 31 season. Selective gear rules. All species: Release 
all fish. 


Promised Land Pond (Grays Harbor County): June 1 through 
October 31 season. 


Purdy Creek (Mason County): June 1 through August 15 sea- 
son. Selective gear rules. All species: Release all fish. 


Puyallup River (Pierce County): 

From mouth to the Electron power plant outlet: June 1 
through January 31 season. Nonbuoyant lure restriction and 
night closure August 1 through November 30 from the mouth 
to the Carbon River. Trout: Minimum length fourteen 
inches. Salmon: Open only (( )) Sep- 
tember 1 through December 31 from mouth to Carbon River. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon. ((fRelease-wHdaditehinook-})) Release wild adult 


chinook. 
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From mouth to the Soldier's Home Bridge in Orting: 
Additional February 1 through last day in February season. 
Trout: Minimum length fourteen inches. 


Pysht River (Clallam County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 
December 1 through last day in February, one wild steelhead 
per day may be retained. 


Pysht River South Fork (Clallam County): Trout: Minimum 
length fourteen inches. 


Quail Lake (Adams County): Fly fishing only. Fishing from 
any floating device equipped with a motor prohibited. All 
species: Release all fish. 


Quarry Pond (Walla Walla County): Fishing from any float- 
ing device prohibited. 


Quigg Lake (Grays Harbor County): June 1 through April 15 
season. Trout: Daily limit 2. Minimum length fourteen 
inches. Salmon: Open only October 1 through January 31. 
Daily limit 6 hatchery coho salmon of which no more than 4 
may be adult hatchery coho. 


Quillayute River (Clallam County): Open year-round. May 1 
through May 31 release all fish except up to two hatchery 
steelhead per day may be retained. Trout: Minimum length 
fourteen inches. December 1 through April 30, one wild 
steelhead per day may be retained. Salmon: Open only 
March 1 through November 30. Daily limit 6 fish of which no 
more than 2 may be adult salmon March 1 through August 31 
and 3 may be adult salmon September 1 through November 
30. September 1 through November 30 the 3 adult salmon 
may contain no more than 2 aduit chinook or 2 adult wild 
coho or 1 adult chinook and 1 adult wild coho. March 1 
through August 31 release wild adult coho and ((fwid} 
funmarked})) unmarked adult chinook. 


Quinault River, Upper (Jefferson County), from mouth at 
upper end of Quinault Lake to the National Park boundary: 
June 1 through April 15 season. Trout: Minimum length 
fourteen inches. December 1 through April 15, one wild 
steelhead per day may be retained. Salmon: Open only July 
1 through October 31. Daily limit 6 fish except release adult 
salmon. 


Quincy Lake (Grant County): March 1 through July 31 sea- 
son. 


Radar Ponds (Pacific County): Salmon: Landlocked salmon 
rules apply. 


Raging River (King County), from its mouth to the Highway 
18 Bridge: June 1 through last day in February season. Trout: 
Minimum length fourteen inches. 


Railroad Pond (Franklin County): Selective gear rules. 
Trout: Daily limit two. 


Rainbow Lake (Columbia County): March 1 through Octo- 
ber 31 season. Fishing from any floating device prohibited. 


Rapjohn Lake (Pierce County): Last Saturday in April 
through October 31 season. 
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Rat Lake (Okanogan County): April 1 through November 
30: Selective gear rules except electric motors allowed, and 
all species: Release all fish. 


Rattlesnake Creek (Yakima County): Selective gear rules. 
All species: Release all fish. 


Rattlesnake Lake (King County): Last Saturday in April 
through October 31 season. Selective gear rules, except fish- 
ing from a floating device equipped with an electric motor 
allowed. 


Ravensdale Lake (King County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit two, minimum length twelve inches. 


Reflection Pond (Okanogan County): Last Saturday in April 
through October 31 season. 


Renner Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Riffe Lake (Reservoir) (Lewis County): Mossyrock Dam to 
400 feet below Cowlitz Falls Dam. Closed waters: Lewis 
County PUD safety signs approximately 800 feet below 
Cowlitz Falls Dam to Dam. Lawful to fish up to the base of 
Swofford Pond Dam. Salmon: Landlocked salmon rules 
apply. 


Rigley Lake (Stevens County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit two, minimum length twelve inches. 


Riley Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Rimrock Lake (Reservoir) (Yakima County): Chumming 
permitted. Trout except kokanee: Daily limit five. Kokanee 


not counted in daily trout limit. Kokanee daily limit sixteen. © 


Ringold Springs Creek (Hatchery Creek) (Franklin County): 
Closed waters. 


Robbins Lake (Mason County): Last Saturday in April 
through October 31 season. 


Rock Creek (Adams/Whitman counties): Mouth to Endicott 
Road year-round season. 
Endicott Road to bridge on George Knott Road at 
Revere: Selective gear rules. All species: Release all fish. 
Upstream from bridge on George Knott Road: Year- 
round season. 


Rock Creek (Chelan County): Selective gear rules. 


Rock Creek (Cedar River tributary below Landsburg Dam) 
(King County): Closed waters. 


Rock Creek (Skamania County): Mouth to falls: June 1 
through March 15 season. Trout: Release all fish except up 
to two hatchery steelhead may be retained per day. Above 
falls, additional November 1 through March 15 season. 


Rocky Ford Creek and Ponds (Grant County): Fly fishing 
only. Fishing from bank only (no wading). All species: 
Release all fish. 
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Rocky Lake (Stevens County): Last Saturday in April 
through October 31 season. June 1 through October 31 selec- 
tive gear rules and all species: Release all fish. 


Roesiger Lake (Snohomish County): Crappie: Daily limit 
ten, minimum length nine inches. 


Roosevelt Lake (Ferry/Lincoln/Stevens counties): Chum- 
ming allowed. All species: Closed February 1 through May 
31 in San Poil arm upstream from outlet of French Johns 
Lake, and April 1 through May 31 in Kettle arm upstream to 
Barstow Bridge. Trout except kokanee: Daily limit five. No 
more than two over twenty inches in length. Kokanee daily 
limit two. Walleye: No minimum size. Daily limit 5 fish not 
more than one of which may be longer than 18 inches. 
Salmon: Landlocked salmon rules apply. Sturgeon: Unlaw- 
ful to fish for or retain sturgeon from Roosevelt Lake and 
tributaries. 


Rose Lake (Mason County): Last Saturday in April through 
October 31 season. 


Ross Lake (Reservoir) (Whatcom County): July 1 through 
October 31 season. Selective gear rules, except fishing from 
a floating device equipped with a motor allowed. Trout: 
Daily limit three, possession limit six, minimum length thir- 
teen inches. 


Ross Lake tributary streams (Whatcom County), except Big 
Beaver Creek and Ruby Creek: Closed waters: From closed 
water markers near mouth upstream for one mile. Above 
closed water marker in tributaries not listed as closed: July 1 
through October 31 season. 


Round Lake (Okanogan County): Last Saturday in April 
through September 30 season. 


Rowland Lakes (Klickitat County): Last Saturday in April 
through last day in February season. 


Royal Lake (Adams County): Closed waters. 


Royal Slough (including Marsh Unit IV impoundments) 
(Adams County): Closed waters. 


Ruby Creek (tributary to Ross Lake) (Whatcom County): 
Closed waters. 


Rufus Woods Lake (Douglas County): Chumming allowed. 
Trout: Daily limit two. Sturgeon: Unlawful to fish for or 
retain sturgeon from Rufus Woods Lake and tributaries. 


Sacheen Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Saddle Mountain Lake (Grant County): Closed waters. 


Sago Lake (Grant County): April 1 through September 30 
season. 


Salmon Creek (Clark County), from mouth to 72nd Avenue 
N.E.: June 1 through March 15 season. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 


Salmon Creek, including all forks (Jefferson County): í 
Closed waters. 
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Salmon Creek, mainstem (Okanogan County): Closed 
waters. 


Salmon Creek, North Fork and West Fork from mouth to 
South Fork (Okanogan County): Selective gear rules. 


Salmon Creek (tributary of Naselle River) (Pacific County): 
June 1 through last day in February season. Selective gear 
rules. All species: Release all fish. 


Salmon River (Jefferson County)((f-exutside of Oly mpie 
National Pask-and-Ouinaultlndien-R 1 


ien})) outside of 
Olympic National Park and Quinault Indian Reservation: 
June 1 through last day in February season. Trout: Minimum 
length fourteen inches. Hatchery steelhead in this river are 
steelhead with a dorsal fin height of less than 2-1/8 inches or 
with an adipose or ventral fin clip. Salmon: Open only Sep- 
tember 1 through November 30 ((ffrem-meuth+te-Q-1000 
Bridge})). Daily limit 6 fish of which no more than 3 may be 
adult salmon and of the adult salmon not more than 2 may be 
adult chinook salmon. 


Salt Creek (Clallam County): Trout: Minimum length four-. 


teen inches. 

From mouth to bridge on Highway 112: Additional 
November 1 through last day in February season. Trout: 
Minimum length fourteen inches. 


Samish Lake (Whatcom County): Trout: Cutthroat trout 
daily limit two, minimum length fourteen inches. 


Samish River (Whatcom County): 

From its mouth to the Hickson Bridge: June 1 through 
March 15 season. From Highway 99 Bridge to department 
salmon rack: Closed waters. Nonbuoyant lure restriction and 
night closure August 1 through December 31. 

Trout: Minimum length fourteen inches. Salmon: Open 
only July 1 through December 31 from mouth to Thomas 
Road Bridge and October 1 through December 31 from Tho- 
mas Road Bridge to I-5 Bridge. Daily limit two salmon. 


Sammamish Lake (King County): Trout: Release all 
kokanee. Kokanee/sockeye under fifteen inches are kokanee 
while those fifteen inches and over are sockeye salmon. 
December 1 through June 30: Release all steelhead and rain- 
bow trout over twenty inches in length. Salmon: Closed to 
salmon fishing within 100 yards of the mouth of Issaquah 
Creek. Open only August 16 through November 30. Daily 
limit two salmon. Release sockeye. 


Sammamish River (Slough) (King County), from the 68th 
Avenue N-E. Bridge to Lake Sammamish: Closed waters: 
All tributaries. January 1 through August 31 season. Selec- 
tive gear rules. Trout: Release all trout. 


Sandyshore Lake (Jefferson County): Last Saturday in April 
to October 31 season. 


San Poil River (Ferry County): Unlawful to fish for or retain 
sturgeon. 

Sarge Hubbard Park Pond (Yakima County): Juveniles and 
holders of disability licenses only. 


Satsop Lakes (Grays Harbor County): Last Saturday in April 
through October 31 season. 
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Satsop River, (Grays Harbor County): Trout: Minimum 
length 14 inches in mainstem and all forks. Mainstem and 
East Fork, single point barbless hooks and night closure 
August 16 through November 30 except only August 16 
through October 31 on East Fork upstream from bridge at 
Schafer State Park. Middle and West forks downstream from 
Cougar Smith Road nonbuoyant lure restriction and night 
closure August 16 through November 30. Middle and West 
Forks upstream from Cougar Smith Road night closure and 
nonbuoyant lure restriction August 16 through October 31. 

From mouth to bridge at Schafer Park: Additional 
November 1 through March 31 season. Salmon: Open only 
October 1 through January 31. Daily limit 6 fish of which no 
more than 2 may be adult salmon, except release adult chi- 
nook. 

Middle Fork (Turnow Branch), from mouth to Cougar 
Smith Road: Additional November 1 through last day in Feb- 
ruary season. 

West Fork, from mouth to Cougar Smith Road: Addi- 
tional November 1 through last day in February season. 


Sauk River (Skagit/Snohomish counties): 

From mouth to the mouth of the White Chuck River: 
June 1 through last day in February season. Trout except 
Dolly Varden/Bull Trout: Minimum length fourteen inches. 
Legal to retain Dolly Varden/Bull Trout as part of trout daily 
limit, minimum length twenty inches. 

From the mouth of the White Chuck River to headwa- 
ters, including North Fork and South Fork upstream to Elliot 
Creek: Selective gear rules. Trout except Dolly Varden/Bull 
Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini- 
mum length twenty inches. 

South Fork upstream from Elliot Creek: June 1 through 
August 31 season. Selective gear rules. 

From mouth to the Darrington Bridge: Additional 
March 1 through April 30 season. Selective gear rules. All 
species: Release all fish. 


Sawyer, Lake (King County): Chumming permitted. Crap- 
pie: Daily limit ten, minimum length nine inches. 


Schaefer Lake (Chelan County): Trout: Daily limit sixteen. 


Sekiu River (Clallam County): All open periods: Trout: 
Minimum length fourteen inches. 

From mouth to forks: Additional November 1 through 
last day in February season. 


Serene Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Shady Lake (King County): June 1 through October 31 sea- 
son. Trout: No more than one over fourteen inches in length. 


Shannon, Lake (Skagit County): Last Saturday in April 
through October 31 season. Chumming permitted. Trout: 
Minimum length six inches and maximum length eighteen 
inches. 


Shellneck Creek (Yakima County): Closed waters. 
Shelton Creek (Mason County): Closed waters. 
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Sherman Creek (Ferry County): 

From the mouth at Lake Roosevelt upstream to four hun- 
dred feet above the water diversion dam for the hatchery: 
Closed waters, except December 1 through August 31 season 
from the mouth upstream to the hatchery boat dock. 


Sherry Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Sherwood Creek (Mason County): Trout: Minimum length 
fourteen inches. 


Sherwood Creek Mill Pond (Mason County): June 1 through 
October 31 season. Trout: Minimum length 14 inches, daily 
limit 2 fish. 


Shiner Lake (Adams County): April 1 through September 30 
season. Fishing from a floating device equipped with an 
internal combustion motor prohibited. 


Shoe Lake (Mason County): Last Saturday in April through 
October 31 season. 


Shoveler Lake (Grant County): April 1 through September 
30 season. 


Shye Lake (Grays Harbor County): June 1 through October 
31 season. 


Sidley Lake (Okanogan County): Trout: Daily limit two. 


Siebert Creek (Clallam County): Trout: Minimum length 
fourteen inches. 


Silent Lake (Jefferson County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 


Silvas Creek (Klickitat County): Trout: Release all trout. 


Silver Creek (tributary to Cowlitz River) (Lewis County), 
mouth to USFS Road 4778: Selective gear rules. Trout: 
Minimum length twelve inches. 


Silver Lake (Pierce County): Last Saturday in April through 
October 31 season. 


Silver Lake (Spokane County): Crappie: Daily limit ten, 
minimum length nine inches. 


Silver Lake, North (Spokane County): March 1 through Sep- 
tember 30 and November 1 through December 31 season. 
Selective gear rules. March 1 through September 30: Trout: 
Daily limit 2 fish, minimum length 14 inches, except release 
fish with clipped adipose fin. November 1 through December 
31: All species: Release all fish. 


Silver Lake (Whatcom County): Last Saturday in April 
through October 31 season. 


Silvernail Lake (Okanogan County): Juveniles only. 


Similkameen River (Okanogan County): 

From mouth to Enloe Dam: December 1 through March 
31 season. Whitefish gear rules apply. 

From Enloe Dam to Canadian border: Additional 
December 1 through March 31 season. Whitefish gear rules 


apply. 
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Sinlahekin Creek (Okanogan County), from Palmer Lake to 
Cecile Creek bridge: June 1 through August 31 season. 
Selective gear rules. Additional December 1 through March 
31 season. Whitefish gear rules apply. 


Sixteen Lake (Skagit County): Last Saturday in April 
through October 31 season. 


Skagit River (Skagit/ Whatcom counties): 

From mouth to the Memorial Highway Bridge (Highway 
536 at Mt. Vernon): Year-round season. Selective gear rules 
March | through May 31 except lawful to fish from a floating 
device equipped with a motor. Trout except Dolly Varden/ 
Bull Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini- 
mum length twenty inches. Salmon: Open only ((fAugust 
+6} {September-H})) September 1 through December 31. 
((fAugustt6through-Oceteber34-})) Daily limit ((ffeur} 
fthree})) three salmon (( i 


chum ((fsatmen})) and release chinook. 


neek})) 

From Memorial Highway Bridge (Highway 536 at Mt. 
Vernon) upstream to Gilligan Creek: June 1 through March 
31 season. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 


inches. Salmon: Open only ((PAragustt6}{September)) 


September 1 through December 31. (( 


)) except release 
((fNevember+ 


Oetober-3+})) Daily limit ((ffeur}H{three})) three salmon 
((fefwhieh-net-morethanthree-may—be-cehe-salmon-c ; 
)) except release chum ((fsalmen})) 


and release chinook. (( 
Peay ; D) 
From Gilligan Creek to Bacon Creek: June 1 through 
March 15 season except closed June (H64) 1 through 
June 30 and August 1 through August 31 between a line 200 
feet above the east bank of the Baker River to a line 200 feet 
below the west bank of the Baker River. Nonbuoyant lure 
restriction and night closure July 1 through November 30. 
Trout except Dolly Varden/Bull Trout: Minimum length 
fourteen inches. Legal to retain Dolly Varden/Bull Trout as 
part of the trout daily limit, minimum length twenty inches. 
Salmon: Open only September 16 through December 31 Gil- 
ligan Creek to the Dalles Bridge at Concrete. (([Septembert6 
:Ð) Daily limit ((ffeur} {three})) three 


salmon (( 
ertwe-may—be}{_exeept- release} 
((fsahmen})) and release chinook. 
neck) 


From the Dalles Bridge at Concrete to the Cascade River 
- Salmon open July 1 through July 31, except closed from 200 
feet above the mouth of the Baker River to the Cascade River. 
Daily limit two sockeye salmon. Release all salmon except 
sockeye salmon. Salmon open September 16 through Decem- 
ber 31. (( +})) Daily limit 
(({feur} {three})) three salmon (( i 
)) 


except release chum ((fsalmen})) and release chinook. 


)) except release chum 
(( 
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((PNevembert through December 31-Dailhytimittwe 
selmenand release chineek-})) 

From Bacon Creek to Gorge Powerhouse: June 1 
through last day in February season. Nonbuoyant lure restric- 
tion and night closure July 1 through November 30. Trout 
except Dolly Varden/Bull Trout: Minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. 

From the Gorge Powerhouse to Gorge Dam: Closed 
waters. 

From the Dalles Bridge at Concrete to the mouth of 
Bacon Creek: Additional March 16 through April 30 season. 
Selective gear rules, except lawful to fish from a floating 
device equipped with a motor but not while under power. All 
species: Release all fish. 


Skamokawa Creek (Wahkiakum County), mouth to forks just 
below Oatfield and Middle Valley Road: November 1 
through March 15 season. All species: Release all fish other 
than steelhead. Trout: Minimum length twenty inches. 


Skate Creek (tributary to Cowlitz River) (Lewis County): 
Trout: Daily limit five, no more than one over twelve inches 
in length. 


Skokomish River (Mason County), mouth to forks: Night 
closure, nonbuoyant lure restriction and single point barbless 
hooks required ((Awgust)) September 1 through November 
30 mouth to Highway 101. June 1 through ((Hub-3t+endSep- 
tembert-throuch})) July 31 and September 1 through last day 
in February season. All game fish: Release all fish except 
that up to two hatchery steelhead per day may be retained. 
Salmon: Open only ((fAugustH{September})) September 1 
through December 15 mouth to Highway 101 Bridge. Daily 
limit 1 salmon ((fAugust}{September})) September 1 
through September 30. Release chum salmon. Daily limit 6 
salmon October 1 through December 15, except daily limit 
may contain no more than 4 adult fish and of these adults not 
more than one may be an adult chinook. October 1 through 
October 15 release chum salmon. 


Skokomish River, North Fork (Mason County): 

From mouth to lower dam: June 1 through last day in 
February season. All species: Release all fish except up to 
two hatchery steelhead per day may be retained. 

Above Lake Cushman, mouth to Olympic National Park 
boundary: June 1 through August 31 season. Selective gear 
rules. Trout: Release all fish. 


Skokomish River, South Fork (Mason County): 

From mouth to mouth of Church Creek: June 1 through 
last day in February season. All species: Release all fish 
except up to two hatchery steelhead per day may be retained. 

From mouth of Church Creek to mouth of Rule Creek: 
Closed waters. 

From mouth of Rule Creek to headwaters: 
gear rules. Trout: Minimum length twelve inches. 


Selective 


Skookum Creek (Mason County): Trout: Minimum length 
fourteen inches. 


Skookum Lakes, North and South (Pend Oreille County): 
Last Saturday in April through October 31 season. 
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Skookumchuck Creek (Klickitat County): Trout: Release all 
trout. 


Skookumchuck Reservoir (Thurston County): June 1 
through October 31 season. Trout: Daily limit two, minimum 
length twelve inches. 


Skookumchuck River (Thurston County): 

From mouth to four hundred feet below the outlet of the 
PP&L/WDFW steelhead rearing pond located at the base of 
the Skookumchuck Dam: June 1 through April 30 season. 
Single point barbless hooks and night closure August 16 
through November 30. Trout: Minimum length fourteen 
inches. Salmon: Open only October 16 through last day in 
February. Daily limit 6 fish of which no more than 2 may be 
adult salmon, except December 1 through the last day in Feb- 
ruary release adult wild coho. Release adult chinook. 

From Skookumchuck Reservoir upstream and all tribu- 
taries: Selective gear rules. Trout: Minimum length twelve 
inches. 


Skykomish River (Snohomish County): 

From mouth to mouth of Wallace River: June 1 through 
last day in February season. Nonbuoyant lure restriction and 
night closure August 1 through November 30 mouth to Lewis 
Street Bridge in Monroe and June 1 through November 30 
from Lewis Street Bridge in Monroe to Wallace River. Fish- 
ing from any floating device prohibited November 1 through 
last day in February from the boat ramp below Lewis Street 
Bridge at Monroe downstream two thousand five hundred 
feet. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. Additional season March 1 through April 30 mouth to 
Sultan River: Selective gear rules and all species - Release 


all fish. Salmon: ((fOpen-Septembertthreugh December 3+ 


z i i -$)) Open Septem- 
ber 1 through December 31 mouth to Lewis Street Bridge in 
Monroe. Daily limit 2 salmon. Release chinook and pink 
salmon. Open June (({4}{46}) 16 through July 31 Lewis 
Street Bridge in Monroe to Wallace River. Daily limit (H4 
£2})) 2 hatchery chinook. Open September 1 through Decem- 
ber 31 (( i i i )) Lewis 
Street Bridge to Wallace River. Daily limit ((Heur}{twe})) 2 
salmon (( i 
and-ehum-salmen})). Release chinook ((fand-pink-salmen})) 


and pink salmon. 
From the mouth of the Wallace River to the forks: June 


1 through last day in February season, except closed June 1 to 
8:00 a.m. August 1 in those waters one thousand five hundred 
feet upstream and one thousand feet downstream of the outlet 
at Skykomish Rearing Ponds. Nonbuoyant lure restriction 
and night closure August 1 through November 30. Fishing 
from any floating device prohibited in the area one thousand 
five hundred feet upstream and one thousand feet down- 
stream of the outlet at Skykomish Rearing Ponds August 1 
through last day in February. Trout except Dolly Varden/ Bull 
Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini- 
mum length twenty inches. Salmon: Open only September 1 
through December 31. Daily limit ((Heur}ftwe})) 2 salmon 
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((fe hieh-atotal-oef-netmeretha b ehe-and 
ehum-salmeony)). Release chinook ((fand-pink-salmen})) and 
pink salmon. 

Skykomish River, North Fork (Snohomish County): 

From mouth to one thousand feet downstream from Bear 
Creek Falls: June 1 through last day in February season. 
Nonbuoyant lure restriction and night closure August 1 
through November 30. Trout: Minimum length fourteen 
inches. 

From one thousand feet below Bear Creek Falls to Deer 
Falls: Closed waters. 


Skykomish River, South Fork (King/Snohomish counties): 

From mouth to six hundred feet downstream from the 
Sunset Falls Fishway: June 1 through last day in February 
season. Nonbuoyant lure restriction and night closure August 
1 through November 30. Trout: Minimum length fourteen 
inches. 

From a point six hundred feet downstream of the Sunset 
Falls Fishway to the Sunset Falls Fishway: Closed waters. 

From Sunset Falls to source: June 1 through November 
30 season. Selective gear rules. Trout: Minimum length four- 
teen inches. Whitefish: Additional December 1 through last 
day in February season. Release all fish other than whitefish. 


Smith Creek (near North River) (Pacific County): June 1 
through last day in February season, except sturgeon. Single 
point barbless hooks, and night closure August 16 through 
November 30 upstream to the Highway 101 Bridge. All game 
fish: Release all fish except up to two hatchery steelhead per 
day may be retained. Salmon: Open only September 1 
through November 30 from mouth to Highway 101 Bridge. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon and of the adult salmon not more than one may be an 
adult wild coho. Release adult chinook. Sturgeon: Open 
year-round from mouth to Highway 101 Bridge. 


Snake River: Year-round season. Closed to the taking of all 
trout April 1 through June 15. Trout: Daily limit six, mini- 
mum length ten inches, no more than three over twenty 
inches. Release all steelhead June 16 through August 31. 
Barbless hooks required when fishing for steelhead. Stur- 
geon: Unlawful to retain sturgeon in mainstem and tributar- 
ies upstream from Lower Granite Dam. Bass: Fish twelve to 
seventeen inches in length may be retained as part of the daily 
limit. No more than 3 bass over fifteen inches in length may 
be retained. Walleye: Daily limit 10 fish. No minimum size. 
No more than 5 fish over 18 inches in length. No more than 1 
fish over 24 inches in length. Channel catfish: No daily limit. 

Closed waters: Within four hundred feet of the base of 
any dam and within a four hundred foot radius around the fish 
ladder entrance at Lyons Ferry Hatchery, within a two hun- 
dred foot radius upstream of the fish ladder exit above Lower 
Granite Dam, and within an area one thousand two hundred 
feet downstream from thé base of the west lock gate at Little 
Goose Dam on the south bank of the Snake River and one 
hundred feet out into the river from said river bank. 


Snipe Lake (Grant County): April 1 through September 30 
season. 
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Snohomish River (Snohomish County), including all chan- 
nels, sloughs, and interconnected waterways, but excluding 
all tributaries: June 1 through last day in February season, 
except sturgeon. (( i 

August-34-})) Selective gear rules August 1 through August 
31. Nonbuoyant lure restriction and night closure August 1 
through November 30. Trout except Dolly Varden/Bull 
Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini- 
mum length twenty inches. Salmon: Open only August 
((H6H4)) 1 through December 31. Daily limit ((Heur} 
ftwe})) 2 salmon ((fef-whieh-ne-merethan-ateta-ofiwe 


Hh ehDecembe elease-chin Ad-pink-salment)) 
August 1 through August 31 release all salmon except pink 
salmon. September 1 through December 31 release chinook 
and pink salmon. Sturgeon: Open year-round from mouth to 
Highway 2 Bridge. 


Snoqualmie River (King County): 

From mouth to the falls: June 1 through last day in Feb- 
ruary season, except waters within the Puget Power tunnel at 
the falls and within fifty feet of any point on Puget Power's 
lower Plant # 2 building (north bank) are closed waters. June 
1 through November 30 selective gear rules, except fishing 
from a floating device equipped with a motor allowed. Fish- 
ing from any floating device prohibited November 1 through 
last day in February from the mouth of Tokul Creek down- 
stream to the boat ramp at Plumb access, about one-quarter 
mile. Night closure September 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon: Open only — 
September 1 through December 31. Daily limit 2 fish. 
Release chinook and pink. 

From Snoqualmie Falls upstream, including the North 
and South Forks: Selective gear rules. Trout: Minimum 
length ten inches. Additional November 1 through May 31 
season. Selective gear rules. All species: Release all fish. 

Snoqualmie Middle Fork from mouth to source includ- 
ing all tributaries except Pratt and Taylor rivers: Year-round 
season. Selective gear rules. All species: Release all fish. 


Snow Creek (Jefferson County), including all tributaries: 
Closed waters. 


Snyder Creek (Klickitat County): Trout: Release all trout. 


((Seleduek-River)) Sol Duc River (Clallam County): Open 
year-round. May 1 through May 31 release all fish except up 
to two hatchery steelhead per day may be retained. Selective 
gear rules from the concrete pump station at the Sol Duc 
Hatchery to the Highway 101 Bridge downstream of Snider 
Creek November 1 through April 30, and from the Highway 
101 Bridge to Olympic National Park June 1 through October 
31. Trout: Minimum length fourteen inches. December 1 
through April 30, from mouth to the concrete pump station at 
the Sol Duc Hatchery, one wild steelhead per day may be 
retained. Salmon: Open only March 1 through November 30 
from mouth to concrete pump station. Daily limit 6 fish of 
which no more than 2 may be adult salmon ((BubyHMereh})) 
March 1 through August 31 and of which no more than 3 may 
be adult salmon September 1 through November 30. ((July} 
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HMareh})) March | through August 31 release wild adult 
coho and (((widHenmarked}) unmarked adult chinook. 
September | through November 30 the daily limit may con- 
tain no more than 2 adult chinook or 2 adult wild coho or ((f# 
eombinatien-oftfone})) 1 adult chinook and 1 adult wild 


coho. 


Sooes River (Suez River) (Clallam County): June 1 through 
last day in February season. Trout: Minimum length fourteen 
inches. 


Soos Creek (King County), from mouth to bridge near hatch- 
ery residence: June | through August 31 season except 
salmon. Trout: Minimum length fourteen inches. Salmon: 
Open only October (HHP) 9 through ((fNevember2} 
f{Oeteber34})) October 31 to fishing by juveniles only. Night 
closure October ((H4{9}) 9 through October 31. Terminal 
gear restricted to one single hook. Daily limit two coho 
salmon. 

Bridge near hatchery residence to Salmon hatchery rack: 
June 1 through August 31 season. Trout: Minimum length 
fourteen inches. 


South Bend Mill Pond (Pacific County): Juveniles only. 


South Prairie Creek (Pierce County), mouth to Page Creek: 
Closed waters. 


Spada Lake (Reservoir) (Snohomish County): Last Saturday 
in April through October 31 season. Selective gear rules 
except fishing from a floating device equipped with an elec- 
tric motor permitted. Trout: Maximum length twelve inches. 


Spada Lake (Reservoir) tributaries (Snohomish County): 
Closed waters. 


Spanaway Lake and Spanaway Lake outlet downstream to 
the dam (approximately 800 feet) (Pierce County): Year- 
round season. Bass: Release fish 12 to 17 inches in length. 
Only one fish over 17 inches in length may be retained. 


Spearfish Lake (Klickitat County): Last Saturday in April 
through last day in February season. 


Spectacle Lake (Okanogan County): March | through July 
31 season. 


Spirit Lake (Skamania County): Closed waters. 


Spokane River (Spokane County): 

From SR 25 Bridge upstream to the Seven Mile Bridge, 
except Long Lake, formed by Long Lake Dam (see also Long 
Lake): Year-round season except walleye. Trout: Daily limit 
five, no more than two over twenty inches in length. Walleye: 
Daily limit five, no minimum length, no more than one over 
eighteen inches in length. April 1 through May 31 release all 
walleye. Salmon: Landlocked salmon rules apply. Sturgeon: 
Unlawful to fish for or retain sturgeon. 

From Seven Mile Bridge upstream to the Monroe Street 
Dam: Year-round season. Selective gear rules. Trout: Daily 
limit one. Release wild trout. Salmon: Landlocked salmon 
rules apply. Sturgeon: Unlawful to fish for or retain sturgeon. 

From Monroe Street Dam upstream to Upriver Dam: 
Year-round season. Salmon: Landlocked salmon rules apply. 
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From Upriver Dam upstream to the Idaho/Washington 
state line: Selective gear rules, except fishing from a floating 
device equipped with a motor permitted. All species: Release 
all fish. 


Sprague Lake (Adams/Lincoln counties): 

Waters south of the lakeside edge of the reeds and waters 
of Cow Creek south to Danekas Road: July 1 through Sep- 
tember 15 season. Crappie: Daily limit ten, minimum length 
nine inches. 


Spring Creek (Klickitat County): Trout: Daily limit five. 


Spring Lake (Columbia County): March 1 through October 
31 season. Fishing from any floating device prohibited. 


Spring Lakes (Grant County): March 1 through July 31 sea- 
son. 


Squalicum Lake (Whatcom County): Fly fishing only. Fish- 
ing from a floating device equipped with a motor prohibited. 
Trout: Daily limit two. 


Stan Coffin Lake (Grant County): Bass: Release all bass. 


Starvation Lake (Stevens County): Last Saturday in April 
through May 31 season. Additional June 1 through October 
31 season. Selective gear rules. All species: Release all fish. 


Steel Lake (King County): Last Saturday in April through 
October 31 season. 


Stehekin River (Chelan County), from the mouth to Agnes 
Creek: July 1 through October 31 season. Selective gear 
rules. Trout: Minimum length fifteen inches. Release cut- 
throat. Additional March 1 through June 30 season. Selective 
gear rules. All species: Release all fish. 


Stetattle Creek (Whatcom County), from its mouth to mouth 
of Bucket Creek (one and one-half miles upstream): Closed 
waters. 


Stevens Creek (Grays Harbor County), mouth to Highway 


101 Bridge: June 1 through last day in February season. | 


Trout: Minimum length fourteen inches. 


Stevens, Lake (Snohomish County): Chumming permitted. 
Kokanee: Kokanee not included in trout daily limit. Kokanee 
daily limit ten fish. 


Steves Lake (Mason County): Last Saturday in April through 
October 31 season. 


Stickney Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Stillaguamish River (Snohomish County): 

From mouth to Marine Drive, including all sloughs: 
Year-round season. Nonbuoyant lure restriction and night 
closure August 1 through November 30. Trout: Minimum 
length fourteen inches. Salmon: Open only September 1 
through December 31. Daily limit ((Heur}ftwe})) 2 salmon 
((fefhich-atetal-of net merethan+we-may_be-coho-and 
ehum-salmen})). Release chinook ((fand-pink-salmen})) and 


pink salmon. 
From Marine Drive to the forks, except from the barrier 


dam (downstream of I-5) downstream two hundred feet 
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which is closed waters: June 1 through last day in February 
season. Night closure August 1 through November 30. Selec- 
tive gear rules June 1 through November 30 except fishing 
from a floating device equipped with a motor allowed.Game 
fish: June 1 through November 30 release all fish except 
hatchery steelhead. Trout: Minimum length fourteen inches 
December | through last day in February. Salmon: Open 
only September 1 through December 31. Daily limit ((Heur} 


ftwe})) 2 salmon (( 
)). Release chinook ((fand-pink 
salmen})) and pink salmon. 


Stillaguamish River, North Fork (Snohomish County), from 
mouth to Swede Heaven Bridge: Year-round season. Non- 
buoyant lure restriction and night closure August 1 through 
November 30. Fishing from any floating device prohibited 
upstream of the Highway 530 Bridge at mile post 28.8 
(Cicero Bridge). Fishing from any floating device equipped 
with a motor prohibited downstream from the Highway 530 
Bridge. March 1 through November 30: All species: Release 
all fish except hatchery steelhead. April 16 through Novem- 
ber 30 fly fishing only. December 1 through last day in Feb- 
ruary: Trout: Minimum length fourteen inches. 


Stillaguamish River, South Fork (Snohomish County): 

From mouth to four hundred feet downstream of the out- 
let to fishway at Granite Falls: June 1 through last day in 
February season. Nonbuoyant lure restriction and night clo- 
sure August 1 through November 30. Trout: Minimum 
length fourteen inches. 

From four hundred feet below the outlet of the end of the 
fishway to Mt. Loop Highway bridge above Granite Falls: 
Closed waters. 

From Mt. Loop Highway Bridge above Granite Falls to 
source: June 1 through November 30 season. Nonbuoyant 
lure restriction and night closure August 1 through November 
30. 


Storm Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Stratford/Brook Lake (Grant County): February 1 through 
September 30 season. 


Stump Lake (Mason County): Last Saturday in April through 
October 31 season. Fishing from a floating device equipped 
with an internal combustion engine prohibited. 


Suiattle River (Skagit County): Trout: Legal to retain Dolly 
Varden/Bull Trout as part of trout daily limit, minimum 
length twenty inches. 


Sullivan Creek (Pend Oreille County), from Mill Pond 
upstream: Selective gear rules. 


Sultan River (Snohomish County), from its mouth to a point 
four hundred feet downstream from the diversion dam at 
river mile 9.7: June 1 through last day in February season. 
Trout except Dolly Varden/Bull Trout: Minimum length 
fourteen inches. Legal to retain Dolly Varden/Bull Trout as 
part of trout daily limit, minimum length twenty inches. 


Sultan River, North and South Forks (Snohomish County): 
Closed waters. 
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Summit Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Summit Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Sunday Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 


Sutherland Lake (Clallam County): Chumming permitted. 
Swale Creek (Klickitat County): Trout: Release all trout. 


Swamp Creek (tributary to Sammamish River) (Snohomish/ 
King counties): Closed waters. 


Swan Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Swan's Mill Pond (Stossel Creek) (King County): June 1 
through October 31 season. 


Swauk Creek (Kittitas County): Selective gear rules. 


Swift Reservoir (Skamania County): Last Saturday in April 
through October 31 season. From posted markers below 
Eagle Cliff Bridge to Bridge: Selective gear rules except 
fishing from a floating device equipped with a motor is 
allowed. Salmon: Landlocked salmon rules apply. 


Swofford Pond (Lewis County): Fishing from a floating 
device equipped with an internal combustion motor prohib- 
ited. 


Tahuya River (Mason County): (({Meuthto-Bear-Ereek- 


:})) Selective gear rules and release 
all fish except salmon. Salmon: Open only September 16 
through October 31 mouth to marker one mile above North 
Shore Road Bridge. Daily limit 2 coho salmon. 
((Bear-Creek-Dewatte-Read-eressingipstream:Selee- 
tive-gearrules-and release-aH-fish-})) 
Taneum Creek (Kittitas County): Selective gear rules. 


Tanwax Lake (Pierce County): Last Saturday in April 
through October 31 season. Crappie: Daily limit ten, mini- 
mum length nine inches. 


Tapps Lake (Reservoir) and Tapps Lake (Reservoir) intake 
canal (Pierce County), to within four hundred feet of the 
screen at Dingle Basin: Year-round season. 


Tarboo Lake (Jefferson County): Last Saturday in April 
through November 30 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 
Salmon: Landlocked salmon rules apply. 


Tate Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 


Taylor River (tributary to the Middle Fork Snoqualmie) 
(King County): Selective gear rules. All species: Release all 
fish. 


Teal Lakes (North and South) (Grant County): April 1 
through September 30 season. 


Teal Lake (Jefferson County): Last Saturday in April to 
August 31 season. Fishing from a floating device equipped 
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with an internal combustion engine prohibited. Additional 
September 1 through March 30 season. Selective gear rules. 
All species: Release all fish. 


Teanaway River, including North Fork (Kittitas County): 
Selective gear rules. 


Tenas Lake (Mason County): Last Saturday in April through 
October 31 season. 


Tennant Lake (Whatcom County): Fishing from any floating 
device prohibited from first Friday in October through Janu- 


ary 15. 


Terrell, Lake (Whatcom County): Fishing from any floating 
device prohibited the first Saturday after Labor Day through 
the following Friday and from October 1 through January 31 
except fishing from floating dock permitted. 


Thomas Lake (Stevens County): Last Saturday in April 
through October 31 season. 


Thornton Creek (tributary to Lake Washington) (King 
County): Closed waters. 


Thread Lake (Adams County): April 1 through September 
30 season. 


Tibbetts Creek (tributary to Lake Sammamish) (King 
County): Closed waters. 


Tieton River (Yakima County): Lawful to fish to base of 
Tieton (Rimrock) Dam. Additional December 1 through 
March 31 season: Whitefish gear rules apply. 


Tieton River, North Fork (Yakima County), upstream from 
Rimrock Lake: Closed waters: Spillway channel. June 1 
through August 15 season. 


Tieton River, South Fork (Yakima County): From mouth to 
bridge on USFS Rd. 1070 (approximately 12.5 miles): 
Closed waters. 


Tiger Lake (Kitsap/Mason counties): Last Saturday in April 
through October 31 season. 


Tilton River (Lewis County), from mouth to West Fork: June 
1 through March 31 season. Trout: Daily limit five, no more 
than one over twelve inches in length. Release cutthroat. 
Salmon: Open only June 1 through December 31. Daily limit 
6 fish of which no more than 2 may be adult fish. Release 
wild coho. 


Tilton River, East, North, South and West Forks (Lewis 
County): Selective gear rules. Trout: Minimum length 
twelve inches. 


Toad Lake (Whatcom County): Last Saturday in April 
through October 31 season. 


Tokul Creek (King County): 

From mouth to the posted cable boundary marker located 
approximately seven hundred feet upstream of the mouth: 
December 1 through last day in February season, closed 5:00 
p-m. to 7:00 a.m. daily. Nonbuoyant lure restriction. Trout: 
Minimum length fourteen inches. 
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From the posted cable boundary marker located approx- 
imately seven hundred feet upstream of the mouth to the rail- 
road trestle: Closed waters. 


Tolt River (King County): 

From mouth to the USGS trolley cable near the conflu- 
ence of the North and South Forks: June 1 through last day in 
February season. June 1 through November 30, selective gear 
rules. Trout: Minimum length fourteen inches. 

From the USGS trolley cable to the falls in Sec. 21, Twp 
26N., R 8 E. on the North Fork, and to the dam on the South 
Fork: Closed waters. 

From falls upstream on North Fork: Selective gear rules. 
All species: Release all fish. 

From dam upstream on South Fork: Selective gear rules. 
Trout: Minimum length ten inches. 


Touchet River (Columbia/ Walla Walla counties): 

From confluence of north and south forks upstream, 
including Robinson and Wolf Forks: Selective gear rules. 
Trout: Release all steelhead. Bass: No minimum or maxi- 
mum size. No more than three bass over fifteen inches in 
length may be retained. Tributaries other than North Fork, 
South Fork, Robinson Fork, and Wolf Fork: Closed waters. 

North Fork: Upstream of Spangler Creek June 1 through 
August 31 season. 

South Fork: Upstream from Griffin Creek June 1 
through August 31 season. 

Wolf Fork: Upstream from Coates Creek June 1 through 
August 31 season. 


From mouth to confluence of north and south forks: 
Additional season: November 1 through April 15. Barbless 
hooks required. All species: Release all fish except hatchery 
steelhead and brown trout. Trout: Daily limit three fish. 


Toutle River (Cowlitz County): 

From mouth to forks, and North Fork from the mouth to 
the posted deadline below the fish collection facility: June 1 
through November 30 season. Nonbuoyant lure restriction 
and night closure September 1 through October 15 on North 
Fork from confluence with South Fork to mouth of Green 
River. All game fish: Release all fish except hatchery steel- 
head. Salmon: Open only August 1 through November 30. 
Daily limit 6 fish of which no more than (({3}{2})) 2 may be 
adult salmon (( 

i )). Release chum and wild coho. 

Release all chinook October 1 through November 30 in North 
Fork upstream from Kidd Valley Bridge. 

From the posted deadline below the fish collection facil- 
ity upstream to the headwaters, including all tributaries, but 
excepting Castle and Coldwater Lakes: Closed waters. 


Toutle River, South Fork (Cowlitz County), mouth to source: 
Closed waters: All tributaries. June 1 through November 30 
season. All species: Release all fish except hatchery steel- 
head. Trout: Minimum length twenty inches. Mouth to 4100 
Road Bridge: Additional December 1 through March 31 sea- 
son. Selective gear rules. All species: Release all fish except 
hatchery steelhead. 


Trapper Lake (Chelan County): Trout: Daily limit two. 


Permanent 


— 
= 
baked 
= 
= 
= 
ce 
[mw] 
a. 


— 
F 
[me] 
= 
= 
= 
cc 
baimd 
a. 


WSR 05-03-005 


Trout Creek (tributary to Wind River) (Skamania County): 
Closed waters. 


Trout Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Trout Lake (tributary to Big White Salmon River) (Klickitat 
County): June 1 through October 31 season. 


Tucannon River (Columbia/Walla Walla counties): Closed 
waters: All tributaries. 

From the mouth upstream to Turner Road Bridge: Addi- 
tional November 1 through April 15 season. Barbless hooks 
required. All species: Release all fish except hatchery steel- 
head and whitefish. Trout: Daily limit three hatchery steel- 
head. 

From the Turner Road Bridge upstream to the Tucannon 
Hatchery Bridge: Selective gear rules June 1 through Octo- 
ber 31. Additional season November 1 through April 15. 
Barbless hooks required. All species: Release all fish except 
hatchery steelhead and whitefish. Trout: Daily limit three 
hatchery steelhead. 

From the Tucannon Hatchery Bridge upstream to 500 
feet above the Rainbow Lake intake: Closed waters. 

From 500 feet above the Rainbow Lake intake to the 
Cow Camp Bridge: Selective gear rules. Release steelhead. 

From Cow Camp Bridge upstream: Closed waters. 


Tucquala Lake (Kittitas County): June 1 through October 31 
season. 


Tunnel Lake (Skamania County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 


Twin Lake (Jefferson County): Last Saturday in April 
through October 31 season. 


Twin Lakes (Chelan County) and tributaries and outlet 
stream to junction with the Napeequa River: Closed waters. 


Twisp River (Okanogan County), from mouth to War Creek: 
June 1 through September 30 season. Selective gear rules. All 
species: Release all fish. War Creek to South Fork Twisp 
River: Closed waters. 


Tye River (King County): Foss River to Alpine Falls June 1 
through October 31 season: Selective gear rules. Trout: 
Minimum length fourteen inches. Whitefish: Additional 
November | through last day in February season. Release all 
fish other than whitefish. From Alpine falls upstream: Trout: 
Minimum size ten inches. 


U Lake (Mason County): Last Saturday in April through 
October 31 season. 


Umtanum Creek (Kittitas County): Selective gear rules. 
Uncle John Creek (Mason County): Closed waters. 


Union Creek (Yakima County): From mouth upstream to 
falls (approximately 1/4 mile): Closed waters. 


Union River (Mason County): Mouth to North Shore Road 
Bridge. All species: Release all fish except sturgeon. 

From North Shore Road Bridge to lower bridge on Old 
Belfair Highway: June 1 through August 15 season. Selec- 
tive gear rules. All species: Release all fish except sturgeon. 
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From lower bridge on Old Belfair Highway upstream to 
watershed boundary: Selective gear rules. All species: 
Release all fish except sturgeon. 

From watershed boundary to source, including all tribu- 
taries: Closed waters. 


Upper Wheeler Reservoir (Chelan County): Closed waters. 
Valley Creek (Clallam County): Juveniles only. 


Vance Creek (Mason County): Trout: Minimum length 
fourteen inches. 


Vance Creek/Elma Ponds (Grays Harbor County): Pond 
One: Last Saturday in April through November 30 season. 
Juveniles, holders of a senior license and holders of a depart- 
ment disability license only. Salmon: Landlocked salmon 
rules apply. Pond Two: Last Saturday in April through 
November 30 season. Salmon: Landlocked salmon rules 
apply. 


Vancouver Lake and all other waters west of Burlington- 


` Northern Railroad from Columbia River drawbridge near 


[196] 


Vancouver downstream to Lewis River (Clark County): 
Closed waters: April 1 through May 30 the Vancouver Lake 
flushing channel is closed and it is closed to fishing from the 
lake shoreline within 400 feet east and west of the channel 
exit. Chumming permitted. Trout: Daily limit two, minimum 
length twelve inches. 


Vanes Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


Van Winkle Creek (Grays Harbor County): Mouth to 400 
feet below outlet of Lake Aberdeen Hatchery: Game fish: 
Minimum length 14 inches. Salmon: Open only September 1 
through January 31. Daily limit 6 fish of which not more than 
2 may be adult fish. Release chum, adult chinook and wild 
adult coho. 


Vic Meyers (Rainbow) Lake (Grant County): Last Saturday 
in April through September 30 season. 


Vogler Lake (Skagit County): Last Saturday in April through 
October 31 season. Fly fishing only. All species: Release all 
fish. 


Voight Creek (Pierce County): From mouth to Highway 162 
Bridge: Closed waters. 


Wagners Lake (Snohomish County): Last Saturday in April 
through October 31 season. 


Wahkiacus Creek (Klickitat County): Trout: Release all 
trout. 


Waitts Lake (Stevens County): Last Saturday in April 
through last day in February season. 


Walker Lake (King County): Last Saturday in April through 
October 31 season. 


Wallace River (Snohomish County): 

From its mouth to 200 feet upstream of the water intake 
of the salmon hatchery: June 1 through last day in February 
season. Closed waters: From the first Burlington-Northern 
Railroad bridge (below Highway 2) to a point two hundred 
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feet upstream of the water intake of the salmon hatchery dur- 
ing the period June | through August 31. Fishing from any 
floating device prohibited November 1 through last day in 
February. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. Salmon: Open only September 1 through November 
30. Daily limit 2 coho. 

From 200 feet upstream of the water intake of the salmon 
hatchery to mouth of Olney Creek: November 1 through last 
day in February season. Fishing from any floating device pro- 
hibited. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. 


Walla Walla River (Walla Walla County): 

From mouth to the Touchet River: Year-round season. 
Trout: Barbless hooks required when fishing for steelhead. 
Trout: Release trout April 1 through May 31. Daily limit 
three hatchery steelhead. Bass: No minimum or maximum 
size. No more than three fish over fifteen inches in length 
may be retained. 

From the Touchet River upstream to state line: Trout: 
All tributaries except Mill Creek, maximum length twenty 
inches. Bass: No minimum or maximum size. No more than 
three fish over fifteen inches in length may be retained. Addi- 
tional season November 1 through April 15. All species: 
Barbless hooks required and release all fish except hatchery 
steelhead. Trout: Daily limit three hatchery steelhead. 


Walupt Lake (Lewis County): Closed waters: All inlet 
streams. Last Saturday in April through October 31 season. 
Selective gear rules except fishing from devices equipped 
with motors permitted. Trout: Minimum length ten inches. 


Wannacut Lake (Okanogan County): Last Saturday in April 
through October 31 season. 


Wapato Lake (Chelan County): Last Saturday in April 
through October 31 season. Trout: Release all trout. From 
August 1 through October 31: Selective gear rules except 
fishing from a device equipped with an internal combustion 
engine permitted. 


Wapato Lake (Pierce County): Juveniles only. 


Ward Lake (Ferry County): Last Saturday in April through 
October 31 season. 


Ward Lake (Thurston County): Last Saturday in April 
through October 31 season. 


Warden Lake and Warden Lake, South (Grant County): Last 
Saturday in April through September 30 season. 


Washburn Island Pond (Okanogan County): April 1 through 
September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 


Washburn Lake (Okanogan County): Last Saturday in April 
through October 31 season. Trout: Daily limit two. 


Washington, Lake, including that portion of the Sammamish 
River from the 68th Avenue N.E. Bridge downstream (King 
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County): Fishing from floating device prohibited one hun- 
dred yards either side of the floating bridges. Chumming per- 


- mitted. Trout: December 1 through last day in February, 


daily limit 5, no minimum length. Release steelhead and rain- 


bow trout over twenty inches in length. March 1 through June 


30, daily limit 5, minimum length twelve inches. Release 
steelhead and rainbow trout over twenty inches in length. 
Kokanee/sockeye under fifteen inches are kokanee while 
those fifteen inches and over are sockeye salmon. Salmon: 
Open only September 16 through October 31 north of High- 
way 520 Bridge and east of Montlake Bridge. Daily limit two 
coho salmon. i 


Washington, Lake, Ship Canal (King County) (waters east of 
a north-south line 400 feet west of the fish ladder at the Chit- 
tenden Locks and west of a north-south line at the eastern 
ends of the concrete abutments east of the Montlake Bridge): 
West of Fremont Bridge: Fishing from floating device pro- 
hibited. East of Fremont Bridge: Chumming permitted. 

From west boundary to a north-south line 400 feet east of 
the eastern end of the northern wing wall of Chittenden 
Locks: Closed waters. i 

From 400 feet east of the eastern end of the northern 
wing wall of Chittenden Locks to the east boundary: Open 
year-round. Trout: December 1 through last day in February 
daily limit five, no minimum length. Release steelhead and 
rainbow trout over twenty inches in length. March 1 through 
June 30, daily limit five, minimum length twelve inches. 
Release steelhead and rainbow trout over twenty inches in 
length. July 1 through November 30, daily limit five, no min- 
imum length. Kokanee/sockeye less than fifteen inches in 
length are kokanee and fifteen inches and over in length are 
sockeye salmon. 


Washougal River (Clark County): 

From mouth to bridge at Salmon Falls: June 1 through 
March 15 season. Nonbuoyant lure restriction, night closure 
and stationary gear restriction September 1 through October 
31. Trout: Release all trout except up to 2 hatchery steelhead 
per day may be retained. Salmon: Open only August 1 
through March 15. Daily limit 6 fish of which no more than 


((34H2})) 2 may be adult salmon ((fend-ofthe-adult-salmen 
net-merethan— may _be-adult-chineek_salmon})). Release 


chum and wild coho. Upstream of Little Washougal River, 
release chinook October 1 through ((Hbecember344-fNevem- 
ber-39})) November 30. 

From mouth to Mt. Norway Bridge: Additional April 16 
through May 31 season. Selective gear rules. Trout: Release 
all trout except up to 2 hatchery steelhead per day may be 
retained. 

From bridge at Salmon Falls to its source, including trib- 
utaries: Closed waters. 


Washougal River, West (North) Fork (Clark/Skamania coun- 
ties): 

From mouth to the water intake at the department hatch- 
ery: Closed waters. 

From intake at department hatchery to source: June 1 
through March 15 season. Trout: Release all trout except up 
to 2 hatchery steelhead per day may be retained. 
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Watson Lake (Columbia County): March 1 through October 
31 season. Fishing from any floating device prohibited. 


Waughop Lake (Pierce County): Salmon: Landlocked 
salmon rules apply. 


Wenas Lake (Yakima County): Trout: Daily limit five, of 
which not more than two may be brown trout. 


Wenaha River tributaries within Washington: June 1 through 
August 31 season. 


Wenatchee Lake (Chelan County): Selective gear rules 
except fishing from a floating device equipped with a motor 
allowed. Trout except kokanee: Daily limit two, minimum 
length twelve inches. Release kokanee.Kokanee/sockeye 
under sixteen inches will be considered kokanee while those 
sixteen inches and over will be considered sockeye salmon. 


Wenatchee River (Chelan County): 

December 1 through March 31 season, from mouth to 
Highway 2 Bridge at Leavenworth only. Whitefish gear rules 
apply. 


West Twin River (Clallam County): June 1 through last day 
in February season. Trout: Minimum length fourteen inches. 


Whatcom Creek (Whatcom County): 

From mouth to stone bridge at Whatcom Falls Park: 
June 1 through last day in February season. Nonbuoyant lure 
restriction and night closure August 1 through December 31. 
Closed waters: Woburn Street Bridge upstream to the stone 
bridge. Trout: Minimum length fourteen inches. Salmon: 
Open only August 1 through December 31 from mouth to 
markers below Dupont Street. Daily limit 6 fish of which not 
more than 2 may be adult salmon. 

From stone bridge at Whatcom Falls Park upstream to 
Lake Whatcom: Last Saturday in April through October 31 
season. Juveniles only. Nonbuoyant lure restriction and night 
closure August 1 through October 31. Trout: No minimum 
length. 


Whatcom, Lake (Whatcom County): Last Saturday in April 
through October 31 season, except those waters between the 
Electric Avenue Bridge and the outlet dam are closed waters: 
Trout: Release cutthroat trout. 


Whatcom, Lake, tributaries (Whatcom County): Closed 
waters. 


Wheeler Creek (Klickitat County): Trout: Release all trout. 


White River (Chelan County), from mouth upstream to White 
River Falls: Closed waters. 


White (Stuck) River (Pierce County): 

From mouth to R Street Bridge in Auburn: October 1 
through last day in February season: Nonbuoyant lure 
restriction and night closure October 1 through November 30. 
Trout: Minimum length fourteen inches. 

From R Street Bridge to Highway 410 Bridge at Buck- 
ley: October 1 through October 31 season. Closed waters: 
Puget Power canal, including the screen bypass channel, 
above the screen at Dingle Basin. Nonbuoyant lure restriction 
and night closure. Trout: 14 inch minimum size. 
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From the Weyerhaeuser 6000 Road Bridge (Bridge 
Camp) to its source: Nonbuoyant lure restriction and night 
closure October 1 through November 30. Whitefish: Addi- 
tional November 1 through January 31 season. Release all 
fish except whitefish. 


Whitechuck River (Snohomish County): Trout: Legal to 
retain Dolly Varden/Bull Trout as part of trout daily limit, 
minimum length twenty inches. 


White Salmon River (Klickitat/Skamania counties): 

From mouth to powerhouse: Open year-round. Bank 
fishing only downstream from the Highway 14 Bridge. 
August 1 through December 31: Nonbuoyant lure restriction. 
Trout: Minimum length fourteen inches. Salmon and steel- 
head: Open April 1 through June 30, daily limit two fish, one 
or both of which may be salmon or. hatchery steelhead. 
Release all fish except salmon or hatchery steelhead. Salmon: 
Open July 1 through March 31. Daily limit 6 fish of which no 
more than 2 may be adult salmon. October 1 through Decem- 
ber 31 release chinook upstream from posted markers 
upstream of Highway 14 Bridge. 

From powerhouse to within four hundred feet of North- 
western Dam: November 16 to April 30 season except 
salmon and steelhead. Trout: Minimum length fourteen 
inches. ((fRelease-treut April 1 through April 30-})) Release 
trout April 1 through April 30. Salmon: Open November 16 
through March 31. Daily limit 6 fish of which no more than 2 
may be adult salmon. November 16 through December 31 
release chinook. Salmon and steelhead: Open April 1 
through June 15, daily limit two fish, one or both of which 
may be salmon or hatchery steelhead. Release all fish except 
salmon or hatchery steelhead. 

From gas pipeline crossing above Northwestern Lake to 
Gilmer Creek: Selective gear rules. Trout: Minimum length 
twelve inches. 


Wide Hollow Creek (Yakima County): Trout: Daily limit 
five, no minimum length. 


Widgeon Lake (Grant County): April 1 through September 
30 season. 


Wildberry Lake (Mason County): Last Saturday in April 
through October 31 season. 


Wildcat Lake (Kitsap County): Last Saturday in April 
through October 31 season. 


Wilderness Lake (King County): Last Saturday in April 
through October 31 season. Salmon: Landlocked salmon 
rules apply. 


Willame Lake (Lewis County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit two, minimum length fifteen inches. 


Willapa River (Pacific County): Mouth to Fork Creek: June 
1 through March 31 season, except sturgeon. Night closure, 
single point barbless hooks, and stationary gear restriction 
August 16 through November 30 mouth to Fork Creek. 
November 1 through March 31 fishing from any floating 
device prohibited from the bridge on Willapa Road to Fork 
Creek. 
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All game fish: Release all fish except that up to two 
hatchery steelhead may be retained. Salmon: Open only 
August ] through January 31 from mouth to Highway 6 
Bridge approximately 2 miles below mouth of Trap Creek 
and open October 16 through January 31 from Highway 6 
Bridge to Fork Creek. Daily limit 6 fish of which no more 
than 3 may be adult salmon and of the adult salmon not more 
than one may be a wild adult coho and not more than two may 
be adult chinook and not more than two may be chum. 

Sturgeon: Open year-round from mouth to Highway 6 
Bridge. 

Upstream from Fork Creek: Selective gear rules. August 
16 through October 31, nonbuoyant lure restriction and night 
closure. All species: Release all fish. 

South Fork: June 1 through last day in February season. 
Nonbuoyant lure restriction and night closure August 16 
through November 30. All species: Release all fish except up 
to two hatchery steelhead may be retained. 


Williams Creek (Pacific County): June 1 through last day in 
February season. Selective gear rules. All species: Release 
all fish. 


Williams Lake (Spokane County): Last Saturday in April 
through September 30 season. 


Williams Lake (Stevens County): December 1 through 
March 31 season. 


Wilson Creek (two branches within Ellensburg city limits) 
(Kittitas County): Open year-round. Juveniles only. Trout: 
eS limit five, no minimum length. 


Winchester Wasteway (Grant County): Within Winchester 
Game Reserve: February 1 through September 30 season. 


Wind River (Skamania County): 

Mouth to four hundred feet below Shipherd Falls: July 1 
through March 15 season, except salmon and steelhead. May 
1 through June 30: Nonbuoyant lure restriction and night clo- 
sure. August 1 through October 31: Nonbuoyant lure restric- 
tion. Salmon and steelhead: Open (((May—4{Mareh-16})) 
March 16 through June 30 daily limit 2 fish, one or both of 
which may be a salmon or hatchery steelhead. Release all fish 
except salmon and hatchery steelhead. Trout: Minimum 
length fourteen inches. Salmon: Open August 1 through 
October 31. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release chinook from Burlington-Northern 
Railroad Bridge upstream. 

From four hundred feet below to one hundred feet above 
Shipherd Falls fish ladder: Closed waters. 

From one hundred feet above Shipherd Falls to source, 
including all tributaries: May 1 through June 30 season. 
Closed waters: From 400 feet below to 100 feet above the 
Coffer Dam and from a boundary marker approximately 800 
yards downstream from Carson National Fish Hatchery 
upstream, including all tributaries. Night closure and non- 
buoyant lure restriction. Salmon and steelhead: Daily limit 2 
fish, one or both of which may be a salmon or hatchery steel- 
head. Release all fish except salmon and hatchery steelhead. 


henn Creek (tributary to Cowlitz River) (Lewis County): 
Selective gear rules. Trout: Minimum length ten inches. 
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Wishkah River (Grays Harbor County), including all forks: 
Closed waters: Mainstem from four hundred feet below out- 
let of dam at Wishkah Rearing Ponds (formerly Mayr Bros.) 
to dam. Trout: Minimum length fourteen inches. Release 
wild cutthroat. Mouth to West Fork: June 1 through March 
31 season. Single point barbless hooks required August 16 
through November 30. Selective gear and all species: 
Release all fish except up to two hatchery steelhead may be 
retained per day, March 1 through March 31. Salmon: Open 
only October 1 through November 30 from mouth to West 
Fork. Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release adult chinook. 

From the West Fork to four hundred feet below outlet: 
June 1 through March 31 season. Trout: Minimum length 
fourteen inches. 


Wolf Creek, mouth to mouth of south fork (Okanogan 
County): Closed waters. 


Wood Lake (Mason County): Last Saturday in April through 
October 31 season. 


Woodland Creek (Thurston County): Trout: Minimum 
length fourteen inches. 


Wooten Lake (Mason County): Last Saturday in April 
through October 31 season. 


Wye Lake (Kitsap County): Last Saturday in April through 
October 31 season. 


Wynoochee River (Grays Harbor County): Trout: Minimum 
length fourteen inches. Mouth to 7400 line bridge above 
mouth of Schafer Creek: June 1 through March 31 season. 
Single point barbless hooks required August 16 through 
November 30. Salmon: Open only October 1 through Janu- 
ary 31. Daily limit 6 fish of which no more than 2 may be 
adult salmon, except daily limit may contain no more than 1 
wild adult coho December 1 through January 31. Release 
adult chinook. 

7400 line bridge upstream: ((fSeleetive—gear—rutes-})) 
Selective gear rules. Additional December 1 through March 
31 season. ((fSeleetive-gearrutes-})) Fishing from a floating 
device prohibited. All species: Release all fish except up to 
two hatchery steelhead may be retained. 


Wynoochee Reservoir (Grays Harbor County): June 1 
through October 31 season. Trout: Daily limit two, minimum 
length twelve inches. Salmon: Landlocked salmon rules 
apply. 


Yakima River (Yakima County): Release all steelhead in 
mainstem and tributaries. Channel catfish: No daily limit. 

From mouth to Prosser Dam: Chumming permitted. 
Salmon: Open only September 1 through October 22. Daily 
limit 6 fish of which not more than 2 may be adult salmon. 
Nonbuoyant lure restriction and night closure. 

From mouth to Highway 223 Bridge: Bass: No daily 
limit of bass under 12 inches in length. Release bass 12 to 17 
inches in length. Unlawful to retain more than one bass per 
day greater than 17 inches in length. 

From Highway 223 Bridge to 400 feet below Sunnyside 
Dam: Salmon: Open only September 1 through October 22. 
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Daily limit 6 fish of which not more than 2 may be adult 
salmon. Nonbuoyant lure restriction and night closure. 

From mouth to thirty-five hundred feet below Roza 
Dam: Year-round season. Closed waters: From Yakima 
Avenue-Terrace Heights Bridge upstream 400 feet. March 1 
through November 30, closed from thirty-five hundred feet 
below Roza Dam to Roza Dam. Trout: Minimum length 
twelve inches and maximum length twenty inches. Release 
all trout April 1 through May 31. Thirty-five hundred feet 
below Roza Dam to four hundred feet below Roza Dam: 
December 1 through last day in February season. Whitefish 
gear rules apply. 

From Roza Dam to four hundred feet below Easton Dam 
and from Lake Easton to the base of Keechelus Dam: Year- 
round season. Fishing from floating devices equipped with 
motors allowed only from the U.S. Bureau of Reclamation 
restricted area signs at Roza Dam upstream to the boat launch 
ramp on the Roza Access Area (approximately one-half 
mile). Selective gear rules except bait and one single point 
barbed hook three-sixteenths or smaller point to shank may 
be used December 1 through last day in February. Trout: 
From Roza Dam to 400 feet below Easton Dam: Release all 
trout. Lake Easton to the base of Keechelus Dam. Release all 
trout except eastern brook trout. Eastern brook trout: No 
daily limit and no minimum size. 


Yakima Sportsmen's Park Ponds (Yakima County): Juve- 
niles only. 


Yale Reservoir (Cowlitz County): Trout: Kokanee not 
counted in daily trout limit. Kokanee daily limit sixteen. 


Yellowjacket Creek (tributary to Cispus River) (Lewis 
County): Selective gear rules. Trout: Minimum length 
twelve inches. 


Yellowjacket Ponds (Lewis County): Last Saturday in April 
through last day in February season. Trout: No more than 
one over twelve inches in length. 


Yokum Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 


WSR 05-03-006 
PERMANENT RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed January 6, 2005, 9:16 a.m., effective February 6, 2005) 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To eliminate any confusion regarding the use 
of the term "school year.” 

Citation of Existing Rules Affected by this Order: 
Amending WAC 415-112-541. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Other Authority: RCW 41.32.570. 

Adopted under notice filed as WSR 04-18-062 on 
August 27, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 4, 2005. 

John Charles 
Director 


AMENDATORY SECTION (Amending WSR 02-18-046, 
filed 8/28/02, effective 9/30/02) 


WAC 415-112-541 How will returning to work affect 
my TRS Plan 1 monthly pension? This section implements 
RCW 41.32.570, which limits employment for TRS Plan 1 
retirees with public educational institutions to fifteen hundred 
hours regardless of the nature of service. 

(1) You may return to any type of service with a public 
education institution for up to fifteen hundred hours per 
((seheet)) fiscal year as defined in (WAC445-142-045)) 
RCW _41.32.010(12) without affecting your TRS Plan 1 
monthly pension under RCW 41.32.570, provided you have 
been retired from service for one full calendar month (see 
WAC 415-112-520 and 415-112-525 for more information). 

(a) Your employer must notify the department when you 
return to work. Your employer must report hours and com- 
pensation. 

(b) If you are a TRS Plan 1 retiree and you work more 
than fifteen hundred hours during a fiscal year, the depart- 
ment will suspend your monthly pension. The pension is sus- 
pended until the first of the next fiscal year or termination of 
your employment, whichever comes first. 

(c) The TRS Plan 1 limits will be applied to retirees from 
both TRS Plan 1 and a Plan 2 or 3 in another pension plan. 

(d) The TRS Plan 1 limits will be applied to retirees from 
both TRS Plan 1 and PERS Plan 1. 

(e) If you are a TRS Plan 1 retiree working for a public 
education institution as a bona fide independent contractor as 
determined under WAC 415-02-110, you are not considered 
an employee of the institution and are not subject to the work 
limitations. 

(2) If the department suspends your benefit because of 
your reemployment, the department will reinstate the original 
amount of your pension, less deductions to recover any over- 
payment, effective the day following your termination of 
employment, or at the beginning of the next fiscal year, 
whichever comes first. 

(3) You must repay any monthly pension payment that 
you receive in excess of the amounts allowed under this sec- 
tion. 

(4) You may choose to return to membership if you are 
employed by a public education institution and are otherwise 
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eligible. Membership will be prospective from the month in 
which you opt into membership. 
(5) Defined terms used. Definitions for the following 
term used in this section may be found in the section listed. 
Public educational institution: WAC 415-112-015. 


WSR 05-03-009 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


(Board of Physical Therapy) 
[Filed January 6, 2005, 10:57 a.m., effective February 6, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The proposed rule allows the board to waive 
reexamination and to impose any other requirements neces- 
sary to ensure professional competence before allowing the 
practitioner to reinstate their license to practice. In addition, 
the proposed rule changes the current title of the rule from 
"Expired license” to "Reinstatement." The change better 
describes the intent of the section. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-915-050 Reinstatement. 

Statutory Authority for Adoption: RCW 18.74.023. 

Adopted under notice filed as WSR 04-20-068 on Octo- 
ber 4, 2004. 

A final cost-benefit analysis is available by contacting 
Kris Waidely, P.O. Box 47868, Tumwater, WA 98501, 
phone (360) 236-4847, fax (360) 664-9077, e-mail 
kris.waidely @doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 16, 2004. 

Sam Stockton, PT, Chair 


Board of Physical Therapy 


AMENDATORY SECTION (Amending WSR 98-05-060, 
filed 2/13/98, effective 3/16/98) 


WAC 246-915-050 ((Expired-ieense:)) Reinstate- 
ment, (1) If the license has expired for three years or less, the 
practitioner must meet the requirements of chapter 246-12 
WAC, Part 2. 
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(2) If the license has expired for over three years, and the 
practitioner has been in active practice in another United 
States jurisdiction, the practitioner must: 

(a) Submit verification of active practice from any other 
United States jurisdiction; 

(b) Meet the requirements of chapter 246-12 WAC, Part 


(3) If the license has expired for over three years, and the 
practitioner has not been in active practice in another United 
States jurisdiction, the practitioner must((+ 


: i 
R a Berr pi z Praman aS pre ided te 
the-beard: 


{6} Must meet the requirements-of chapter 24612 WAC, 
Part2)) meet the requirements of chapter 246-12 WAC, Part 
2. Before recommending reinstatement, the board may 
require reexamination and may impose any other require- 
ments necessary to ensure professional competence and pro- 
tect the public. 


WSR 05-03-031 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Docket No. UT 040015, General Order No. R-516—Filed January 10, 
2005, 10:36 a.m., effective February 10, 2005] 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 05-04 issue of the Register. 


WSR 05-03-033 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
{Order 03-07-——Filed January 10, 2005, 1:35 p.m., effective February 10, 
2005} 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of the rule is to update the state 
rule to conform to recent federal regulatory changes with 
respect to new source review (NSR) and to fix problems, 
including problems identified as deficiencies in the sate 
[state] implementation plan, found with our existing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing 1 [WAC 173-400-141]; and amending 15 [WAC 
173-400-030, 173-400-040, 173-400-050, 173-400-060, 173- 
400-070, 173-400-075, 173-400-099, 173-400-100, 173-400- 
102, 173-400-104, 173-400-105, 173-400-110, 173-400-112, 
173-400-113, 173-400-115, 173-400-116, 173-400-117, 173- 
400-118, 173-400-120, 173-400-131, 173-400-136, 173-400- 
151, 173-400-171, and 173-400-200]. 

Statutory Authority for Adoption: RCW 70.94.152. 

Adopted under notice filed as WSR 04-20-105 on Octo- 
ber 5, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Besides editing changes there are two differences 
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between the proposal and the final rule. These are the repeal 
of the proposal in WAC 173-400-035 and 173-400-107. 
Both of these sections will retain the existing text. 

A final cost-benefit analysis is available by contacting 
Tom Todd, Washington Department of Ecology, P.O. Box 
47600, Olympia, WA 98504-7600, phone (360) 407-7528, 
fax (360) 407-7534, e-mail ttod461 @ecy.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 15, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 15, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 10, 2005. 

Linda Hoffman 


Director 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-030 Definitions. Except as provided 
elsewhere in this chapter, the following definitions apply 
throughout the chapter: 

(1) "Actual emissions" means the actual rate of emis- 
sions of a pollutant from an emission unit, as determined in 
accordance with (a) through (c) of this subsection. 

(a) In general, actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the 
emissions unit actually emitted the pollutant during a two- 
year period which precedes the particular date and which is 
representative of normal source operation. Ecology or an 
authority shall allow the use of a different time period upon a 
determination that it is more representative of normal source 
operation. Actual emissions shall be calculated using the 
emissions unit's actual operating hours, production rates, and 
types of materials processed, stored, or combusted during the 
selected time period. 

(b) Ecology or an authority may presume that source- 
specific allowable emissions for the unit are equivalent to the 
actual emissions of the emissions unit. 

(c) For any emissions unit which has not begun normal 
operations on the particular date, actual emissions shall equal 
the potential to emit of the emissions unit on that date. 

(2) "Adverse impact on visibility" is defined in WAC 
173-400-117. 

(3) "Air contaminant" means dust, fumes, mist, smoke, 
other particulate matter, vapor, gas, odorous substance, or 
any combination thereof. "Air pollutant" means the same as 
"air contaminant." 
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(4) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities, and of such characteristics and duration as is, or is 
likely to be, injurious to human health, plant or animal life, or 
property, or which unreasonably interferes with enjoyment of 
life and property. For the purposes of this chapter, air pollu- 
tion shall not include air contaminants emitted in compliance 
with chapter 17.21 RCW, the Washington Pesticide Applica- 
tion Act, which regulates the application and control of the 
use of various pesticides. 

(5) "Allowable emissions" means the emission rate of a 
source calculated using the maximum rated capacity of the 
source (unless the source is subject to federally enforceable 
limits which restrict the operating rate, or hours of operation, 
or both) and the most stringent of the following: 

(a) The applicable standards as in 40 CFR Part 60 ((eF)), 
62, or 63; 

(b) Any applicable SIP emissions limitation including 
those with a future compliance date; or 

(c) The emissions rate specified as a federally enforce- 
able ((permit)) approval condition, including those with a 
future compliance date. 

(6) "Ambient air" means the surrounding outside air. 

(7) "Ambient air quality standard" means an estab- 
lished concentration, exposure time, and frequency of occur- 
rence of air contaminant(s) in the ambient air which shall not 
be exceeded. 

(8) "Approval order” is defined in “order of 
approval." 

(9) "Attainment area" means a geographic area desig- 
nated by EPA at 40 CFR Part 81 as having attained the 
National Ambient Air Quality Standard for a given criteria 
pollutant. 

(10) "Authority" means any air pollution control 
agency whose jurisdictional boundaries are coextensive with 
the boundaries of one or more counties. 

(11) "Begin actual construction" means, in general, 
initiation of physical on-site construction activities on an 
emission unit which are of a permanent nature. Such activi- 
ties include, but are not limited to, installation of building 
supports and foundations, laying underground pipe work and 
construction of permanent storage structures. With respect to 
a change in method of operations, this term refers to those on- 
site activities other than preparatory activities which mark the 
initiation of the change. 

(12) "Best available control technology (BACT)" 
means an emission limitation based on the maximum degree 
of reduction for each air pollutant subject to regulation under 
chapter 70.94 RCW emitted from or which results from any 
new or modified stationary source, which the permitting 
authority, on a case-by-case basis, taking into account 
energy, environmental, and economic impacts and other 
costs, determines is achievable for such source or modifica- 
tion through application of production processes and avail- 
able methods, systems, and techniques, including fuel clean- 
ing, clean fuels, or treatment or innovative fuel combustion 
techniques for control of each such pollutant. In no event 
shall application of the "best available control technology" 
result in emissions of any pollutants which will exceed the 
emissions allowed by any applicable standard under 40 CFR 
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Part 60 and Part 61. Emissions from any source utilizing 
clean fuels, or any other means, to comply with this para- 
graph shall not be allowed to increase above levels that would 
have been required under the definition of BACT in the Fed- 
eral Clean Air Act as it existed prior to enactment of the 
Clean Air Act Amendments of 1990. 

(13) "Best available retrofit technology (BART)" 
means an emission limitation based on the degree of reduc- 
tion achievable through the application of the best system of 
continuous emission reduction for each pollutant which is 
emitted by an existing stationary facility. The emission limi- 
tation must be established, on a case-by-case basis, taking 
into consideration the technology available, the costs of com- 
pliance, the energy and nonair quality environmental impacts 
of compliance, any pollution control equipment in use or in 
existence at the source, the remaining useful life of the 
source, and the degree of improvement in visibility which 
may reasonably be anticipated to result from the use of such 
technology. 

(14) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emissions unit 
in exchange for a decrease in emissions from another emis- 
sions unit, pursuant to RCW 70.94.155 and WAC 173-400- 
120. 

(15) "Capacity factor" means the ratio of the average 
load on equipment or a machine for the period of time consid- 
ered, to the manufacturer's capacity rating of the machine or 
equipment. 

(16) "Class I area" means any area designated under 
section 162 or 164 of the Federal Clean Air Act as a Class I 
area. The following areas are the Class I areas in Washington 
state: 

(a) Alpine Lakes Wilderness; 

(b) Glacier Peak Wilderness; 

(c) Goat Rocks Wilderness; 

(d) Mount Adams Wilderness; 

(e) Mount Rainier National Park; 

(f) North Cascades National Park; 

(g) Olympic National Park; 

(h) Pasayten Wilderness; and 

(i) Spokane Indian Reservation. 

(17) "Combustion and incineration units'' means 
units using combustion for waste disposal, steam production, 
chemical recovery or other process requirements; but 
excludes ((epen)) outdoor burning. 

(18)(a) "((Gemmeneed)) Commence" as applied to 
construction, means that the owner or operator has all the 
necessary preconstruction approvals or permits and either 
has: 

(i) Begun, or caused to begin, a continuous program of 
actual on-site construction of the source, to be completed 
within a reasonable time; or 

(ii) Entered into binding agreements or contractual obli- 
gations, which cannot be cancelled or modified without sub- 
stantial loss to the owner or operator, to undertake a program 
of actual construction of the source to be completed within a 
reasonable time. 

) (b) For the purposes of this definition, "necessary pre- 
construction approvals" means those permits or orders of 
approval required under federal air quality control laws and 
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regulations, including state, local and federal regulations and 
orders contained in the SIP. 

(19) "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant in a 
gaseous effluent while, in fact, not reducing the total amount 
of pollutant discharged. 

(20) "Criteria pollutant" means a pollutant for which 
there is established a National Ambient Air Quality Standard 
at 40 CFR Part 50. The criteria pollutants are carbon monox- 
ide (CO), particulate matter, ozone (O,) sulfur dioxide (SO,), 
lead (Pb), and nitrogen dioxide (NO,). 

(21) "Director" means director of the Washington state 
department of ecology or duly authorized representative. 

(22) "Dispersion technique" means a method which 
attempts to affect the concentration of a pollutant in the ambi- 
ent air other than by the use of pollution abatement equip- 
ment or integral process pollution controls. 

(23) "Ecology" means the Washington state department 
of ecology. 

(24) "Emission" means a release of air contaminants 
into the ambient air. 

(25) "Emission reduction credit (ERC)" means a 
credit granted pursuant to WAC 173-400-131. This is a vol- 
untary reduction in emissions. 

(26) "Emission standard" and "emission limitation" 
means a requirement established under the Federal Clean Air 
Act or chapter 70.94 RCW which limits the quantity, rate, or 
concentration of emissions of air contaminants on a continu- 
ous basis, including any requirement relating to the operation 
or maintenance of a source to assure continuous emission 
reduction and any design, equipment work practice, or oper- 
ational standard adopted under the Federal Clean Air Act or 
chapter 70.94 RCW. 

(27) “Emission threshold!’ means an emission of a 


listed air contaminant at or above the following rates: 


Annual Emission Rate 


100 tons per year (tpy) 


Air Contaminant 
Carbon monoxide: 


Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 


25 tpy of PM emissions 


Particulate matter (PM): 
15 tpy of PM-10 emis- 


sions 
Volatile organic compounds: 40 tpy 
Fluorides: 3 tpy 
Lead: 0.6 tpy 
Sulfuric acid mist: 7tpy 
Hydrogen sulfide (H,S): 10 tpy 
Total reduced sulfur (including 10 tpy 
HS): 
Reduced sulfur compounds 10 tpy 


(including H,S): 
(28) "Emissions unit" or "emission unit" means any 
part of a stationary source or source which emits or would 
have the potential to emit any pollutant subject to regulation 
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under the Federal Clean Air Act, chapter 70.94 or 70.98 ((9))) (40) "Good engineering practice (GEP)" 
RCW. refers to a calculated stack height based on the equation spec- 
((@8})) (29) "Excess emissions" means emissions of an ified in WAC 173-400-200 (2)(a)(ii). 
air pollutant in excess of any applicable emission standard. ((€48))) (41) "Incinerator" means a furnace used pri- ( 
((€29))) (30) "Excess stack height" means that portion marily for the thermal destruction of waste. 
of a stack which exceeds the greater of sixty-five meters or ((€4))) (42) "In operation" means engaged in activity 
the calculated stack height described in WAC 173-400- related to the primary design function of the source. 
200(2). ((€42})) (43) "Lowest achievable emission rate 
(89) (31) "Existing stationary facility (FACIL- (LAER)" means for any source that rate of emissions which 
ITY)" is defined in WAC 173-400-151. reflects the more stringent of: 
(E) (32) "Federal Clean Air Act (FCAA)" means (a) The most stringent emission limitation which is con- 
the Federal Clean Air Act, also known as Public Law 88-206, tained in the implementation plan of any state for such class 
77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., aS or category of source, unless the owner or operator of the pro- 
last amended by the Clean Air Act Amendments of 1990, posed new or modified source demonstrates that such limita- 
P.L. 101-549, November 15, 1990. tions are not achievable; or 
((@2))) (33) "Federal Class I area" means any federal (b) The most stringent emission limitation which is 
land that is classified or reclassified Class I. The following achieved in practice by such class or category of source. 
areas are federal Class I areas in Washington state: In no event shall the application of this term ((permit)) 
(a) Alpine Lakes Wilderness; allow a proposed new or modified source to emit any pollut- 
= (b) Glacier Peak Wilderness; ant in excess of the amount allowable under applicable New 
= (c) Goat Rocks Wilderness; Source Performance Standards. 
= (d) Mount Adams Wilderness; ((¢43))) (44) "Mandatory Class I federal area" means 
= (e) Mount Rainier National Park; any area defined in Section 162(a) of the Federal Clean Air 
a (f) North Cascades National Park; Act. The following areas are the mandatory Class I federal 
(g) Olympic National Park; and areas in Washington state: 
(h) Pasayten Wilderness. (a) Alpine Lakes Wilderness; 
((33})) (34) "Federal land manager" means the secre- (b) Glacier Peak Wilderness; 
tary of the department with authority over federal lands in the (c) Goat Rocks Wilderness; 
United States. This includes, but is not limited to, the U.S. ; ; 
Department of the Interior - National Park Service, the U.S. > pain ae aaa oe 
Department of the Interior - U.S. Fish and Wildlife Service, (f) North Cascades National Park; € 


the U.S. Department of Agriculture - Forest Service, and/or 


the U.S. Department of the Interior - Bureau of Land Man- (g) Olympic National Park; and 
agement (h) Pasayten Wilderness; 


(849) (35) "Federally enforceable" means all limita-  (((44Xa} Major-modifieation, as it applies to-seurees 


tions and conditions which are enforceable by EPA, includ- 
ing those requirements developed under 40 CFR Parts 60, 61, 
62 and ((64)) 63, requirements established within the Wash- 
ington SIP, requirements within any approval or order estab- 
lished under 40 CFR 52.21 or under a SIP approved new 


source review regulation, ((inehiding-operating-permits 
ee a 


adherene it th grems)) and 

emissions limitation orders Kud under WAC 173-400-091. 
(865) (36) "Fossil fuel-fired steam generator" 

means a device, furnace, or boiler used in the process of burn- 


ing fossil fuel for the primary purpose of producing steam by €46})) (45) "Masking" means the mixing of a chemi- 
heat transfer. cally nonreactive contro] agent with a malodorous gaseous 
((36))) (37) "Fugitive dust" means a particulate emis- effluent to change the perceived odor. 
sion made airborne by forces of wind, man's activity, or both. ((€49)) (46) "Materials handling" means the handling, 
Unpaved roads, construction sites, and tilled land are exam- transporting, loading, unloading, storage, and transfer of 
ples of areas that originate fugitive dust. Fugitive dust is a materials with no significant chemical or physical alteration. 
type of fugitive emission. ((€48))) (47) "Modification" means any physical 
(8) G8) "Fugitive emissions" means emissions change in, or change in the method of operation of, a station- 
which could not reasonably pass through a stack, chimney, ary source that increases the amount of any air contaminant 
vent, or other functionally equivalent opening. emitted by such source or that results in the emissions of any 
((@8))) G9) "General process unit" means an emis- air contaminant not previously emitted. The term modifica- 
sions unit using a procedure or a combination of procedures tion shall be construed consistent with the definition((s)) of 
for the purpose of causing a change in material by either modification in Section 7411, Title 42, United States Code, ( 
chemical or physical means, excluding combustion. and with rules implementing that section. 
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((€495)) (48) "National Ambient Air Quality Standard 
(NAAQS)" means an ambient air quality standard set by 
EPA at 40 CFR Part 50 and includes standards for carbon 
monoxide (COQ), particulate matter, ozone (O;), sulfur diox- 
ide (SO,), lead (Pb), and nitrogen dioxide (NO,). 

((@9})) (49) "National Emission Standards for Haz- 
ardous Air Pollutants (NESHAPS)" means the federal 
tules in 40 CFR Part 61. 

((5)) (50) "National Emission Standards for Haz- 
ardous Air Pollutants for Source Categories" means the 
federal rules in 40 CFR Part 63. 

((€$2))) (51) “Natural conditions'' means naturally 
occurring phenomena that reduce visibility as measured in 
terms of light extinction, visual range, contrast, or coloration. 


£54))) (52) "New source" means: 

(a) The construction or modification of a stationary 
source that increases the amount of any air contaminant emit- 
ted by such source or that results in the emission of any air 
contaminant not previously emitted; and 

(b) Any other project that constitutes a new source under 
the Federal Clean Air Act. 

(65) (53) "New Source Performance Standards 
(NSPS)" means the federal rules in 40 CFR Part 60. 

(($6))) (54) "Nonattainment area" means a geo- 
graphic area designated by EPA at 40 CFR Part 81 as exceed- 
ing a National Ambient Air Quality Standard (NAAQS) for a 
given criteria pollutant. An area is nonattainment only for the 
pollutants for which the area has been designated nonattain- 
ment. 

(ED) (55) "Nonroad engine" means: 

(a) Except as discussed in (b) of this subsection, a non- 
road engine is any internal combustion engine: 

(i) In or on a piece of equipment that is self-propelled or 
serves a dual purpose by both propelling itself and perform- 
ing another function (such as garden tractors, off-highway 
mobile cranes and bulldozers); or 

(ii) In or on a piece of equipment that is intended to be 
propelled while performing its function (such as lawnmowers 
and string trimmers); or 

(iii) That, by itself or in or on a piece of equipment, is 
portable or transportable, meaning designed to be and capa- 
ble of being carried or moved from one location to another. 
Indicia of transportability include, but are not limited to, 
wheels, skids, carrying handles, dolly, trailer, or platform. 

(b) An internal combustion engine is not a nonroad 
engine if: 

(i) The engine is used to propel a motor vehicle or a vehi- 
cle used solely for competition, or is subject to standards pro- 
mulgated under section 202 of the Federal Clean Air Act; or 

(ii) The engine is regulated by a New Source Perfor- 
mance Standard promulgated under section 111 of the Fed- 
eral Clean Air Act; or 

(iii) The engine otherwise included in (a)(iii) of this sub- 
section remains or will remain at a location for more than 
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twelve consecutive months or a shorter period of time for an 
engine located at a seasonal source. A location is any single 
site at a building, structure, facility, or installation. Any 
engine (or engines) that replaces an engine at a location and 
that is intended to perform the same or similar function as the 
engine replaced will be included in calculating the consecu- 
tive time period. An engine located at a seasonal source is an 
engine that remains at a seasonal source during the full 
annual operating period of the seasonal source. A seasonal 
source is a stationary source that remains in a single location 
on a permanent basis (i.e., at least two years) and that oper- 
ates at that single location approximately three months (or 
more) each year. This paragraph does not apply to an engine 
after the engine is removed from the location. 


((68)) (56) "Notice of construction application" 
means a written application to ((permit)) allow construction 
of a new source, modification of an existing stationary source 
or replacement or substantial alteration of control technology 
at an existing stationary source. 


(659) (57) "Opacity" means the degree to which an 
object seen through a plume is obscured, stated as a percent- 
age. 

((€60))) (58) '((@pen)) Outdoor burning" means the 
combustion of material in an open fire or in an outdoor con- 
tainer, without providing for the control of combustion or the 
control of the emissions from the combustion. Wood waste 
disposal in wigwam burners is not considered ((epen)) out- 
door burning. 

((6))) (59) "Order" means any order issued by ecol- 
ogy or a local air authority pursuant to chapter 70.94 RCW, 
including, but not limited to RCW 70.94.332, 70.94.152, 
70.94.153, 70.94.154, and 70.94.141(3), and includes, where 
used in the generic sense, the terms order, corrective action 
order, order of approval, and regulatory order. 


((€62))) (60) "Order of approval" or "approval 
order" means a regulatory order issued by ((eeelegy-er-the)) 
a permitting authority to approve the notice of construction 
application for a proposed new source or modification, or the 
replacement or substantial alteration of control technology at 
an existing stationary source. 

((€63))) (61) "Ozone depleting substance" means any 
substance listed in Appendices A and B to Subpart A of 40 
CFR Part 82. 

(664) (62) "Particulate matter" or "particulates" 
means any airborne finely divided solid or liquid material 
with an aerodynamic diameter smaller than 100 micrometers. 

((€655)) (63) "Particulate matter emissions" means all 
finely divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by applicable 
reference methods, or an equivalent or alternative method 
specified in Title 40, chapter I of the Code of Federal Regu- 
lations or by a test method specified in the SIP. 

((€66))) (64) "Parts per million (ppm)" means parts of 
a contaminant per million parts of gas, by volume, exclusive 
of water or particulates. 

((€64)) (65) "Permitting ((egeney)) authority" means 
ecology or the local air pollution control authority with juris- 
diction over the source. 
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((€68})) (66) "Person" means an individual, firm, public 
or private corporation, association, partnership, political sub- 
division, municipality, or government agency. 

((€69})) (67) ''PM-10" means particulate matter with an 
aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a reference method based on 40 
CFR Part 50 Appendix J and designated in accordance with 
40 CFR Part 53 or by an equivalent method designated in 
accordance with 40 CFR Part 53. 

((€78})) (68) "PM-10 emissions" means finely divided 
solid or liquid material, including condensible particulate 
matter, with an aerodynamic diameter less than or equal to a 
nominal 10 micrometers emitted to the ambient air as mea- 
sured by an applicable reference method, or an equivalent or 
alternate method, specified in Appendix M of 40 CFR Part 51 
or by a test method specified in the SIP. 

(ED) (69) "Potential to emit" means the maximum 
capacity of a source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of oper- 
ation or on the type or amount of material combusted, stored, 
or processed, shall be treated as part of its design only if the 
limitation or the effect it would have on emissions is federally 
enforceable. Secondary emissions do not count in determin- 
ing the potential to emit of a source. 

((€#2))) (70) "Prevention of significant deterioration 
(PSD)" means the program in WAC ((473-400-444)) 173- 
400-700 to 173-400-750. 

((3))) (71) "Projected width" means that dimension 
of a structure determined from the frontal area of the struc- 
ture, projected onto a plane perpendicular to a line between 
the center of the stack and the center of the building. 

(E4) (72) "Reasonably attributable" means attrib- 
utable by visual observation or any other technique the state 
deems appropriate. 

((G55)) (73) "Reasonably available control technol- 
ogy (RACT)" means the lowest emission limit that a partic- 
ular source or source category is capable of meeting by the 
application of control technology that is reasonably available 
considering technological and economic feasibility. RACT is 
determined on a case-by-case basis for an individual source 
or source category taking into account the impact of the 
source upon air quality, the availability of additional controls, 
the emission reduction to be achieved by additional controls, 
the impact of additional controls on air quality, and the capi- 
tal and operating costs of the additional controls. RACT 
requirements for any source or source category shall be 
adopted only after notice and opportunity for comment are 
afforded. 

((G6})) (74) "Regulatory order" means an order issued 
by ecology or ((an)) permitting authority to an air contami- 
nant source which applies to that source, any applicable pro- 
vision of chapter 70.94 RCW, or the rules adopted thereun- 
der, or, for sources regulated by a local air authority, the reg- 
ulations of that authority. 
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€78))) (75) "Secondary emissions" means emissions 
which would occur as a result of the construction or operation 
of a major stationary source or major modification, but do not 
come from the major stationary source or major modification 
itself. Secondary emissions must be specific, well defined, 
quantifiable, and impact the same general area as the major 
stationary source or major modification which causes the sec- 
ondary emissions. Secondary emissions may include, but are 

(a) Emissions from ships or trains located at the new or 
modified major stationary source; and 

(b) Emissions from any off-site support facility which 
would not otherwise be constructed or increase its emissions 
as a result of the construction or operation of the major sta- 
tionary source or major modification. 

(76) "Source" means all of the emissions unit(s) includ- 
ing quantifiable fugitive emissions, that are located on one or 
more contiguous or adjacent properties, and are under the 
control of the same person or persons under common control, 
whose activities are ancillary to the production of a single 
product or functionally related groups of products. ((Aetivi- 
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€795)) (77) "Source category" means all sources of the 
same type or classification. 

((€89))) (78) "Stack" means any point in a source 
designed to emit solids, liquids, or gases into the air, includ- 
ing a pipe or duct. 

((€8)) (79) "Stack height" means the height of an 
emission point measured from the ground-level elevation at 
the base of the stack. 

((€82})) (80) "Standard conditions" means a tempera- 
ture of 20° (68° F) and a pressure of 760 mm (29.92 inches) 
of mercury. 

((€83))) (81) "State implementation plan (SIP)" or 
“Washington SIP" means the Washington SIP in 40 CFR 
Part 52, subpart WW. The SIP contains state, local and fed- 
eral regulations and orders, the state plan and compliance 
schedules approved and promulgated by EPA, for the pur- 
pose of implementing, maintaining, and enforcing the 
National Ambient Air Quality Standards. 

((€84)) (82) "Stationary source" means any building, 
structure, facility, or installation which emits or may emit any 
air contaminant. This term does not include emissions result- 
ing directly from an internal combustion engine for transpor- 
tation purposes or from a nonroad engine or nonroad vehicle 
as defined in Section 216(11) of the Federal Clean Air Act. 

((€859)) (83) "Sulfuric acid plant" means any facility 
producing sulfuric acid by the contact process by burning ele- 
mental sulfur, alkylation acid, hydrogen sulfide, or acid 
sludge. 

((€86})) (84) "Synthetic minor" means any source 
whose potential to emit has been limited below applicable 
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thresholds by means of a federally enforceable order, rule, or 


((permait)) approval condition. : 

((€84)) (85) "Temporary source" is a source of emis- 
sions (such as a nonroad engine) which is operated at a par- 
ticular site for a limited period of time. A temporary source 
may or may not be a stationary source or a source as defined 
in subsections (78) and (83) of this section, respectively. 


(86) "Total reduced sulfur (TRS)" means the sum of 
the sulfur compounds hydrogen sulfide, mercaptans, dime- 
thyl sulfide, dimethyl disulfide, and any other organic sul- 
fides emitted and measured by EPA method 16 in Appendix 
A to 40 CFR Part 60 or an approved equivalent method and 
expressed as hydrogen sulfide. 

((€88))) (87) "Total suspended particulate" means par- 
ticulate matter as measured by the method described in 40 
CFR Part 50 Appendix B. 

((€899)) (88) "Toxic air pollutant (TAP)" or "toxic air 
contaminant" means any Class A or B toxic air pollutant 
listed in WAC 173-460-150 and 173-460-160. The term toxic 
air pollutant may include particulate matter and volatile 
organic compounds if an individual substance or a group of 
substances within either of these classes is listed in WAC 
173-460-150 and/or 173-460-160. The term toxic air pollut- 
ant does not include particulate matter and volatile organic 
compounds as generic classes of compounds. 

((€98))) (89) "'Unclassifiable area" means an area that 
cannot be designated attainment or nonattainment on the 
basis of available information as meeting or not meeting the 
National Ambient Air Quality Standard for the criteria pollut- 
ant and that is listed by EPA at 40 CFR Part 81. 

(©) (90) "United States Environmental Protec- 
tion Agency (USEPA)" shall be referred to as EPA. 

((€92})) (91) "Visibility impairment" means any 
humanly perceptible change in visibility (light extinction, 
visual range, contrast, or coloration) from that which would 
have existed under natural conditions. 

((93))) (92) "Volatile organic compound (VOC)" 
means any carbon compound that participates in atmospheric 
photochemical reactions. 

(a) Exceptions. The following compounds are not a 
VOC: Acetone; carbon monoxide; carbon dioxide; carbonic 
acid; metallic carbides or carbonates; ammonium carbonate, 
methane; ethane; methylene chloride (dichloromethane); 
1,1,1-trichloroethane (methyl chloroform); 1,1,2-trichloro- 
1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane 
(CFC-11); dichlorodifluoromethane (CFC-12); chlorodifluo- 
romethane (HCFC-22); trifluoromethane (HFC-23); 1,2- 
dichloro 1,1,2,2-tetrafluoroethane (CFC-114); chloropen- 
tafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichloroethane 
(HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1- 
dichloro 1-fluoroethane (HCFC-141b); 1-chloro 1,1-difluo- 
roethane (HCFC-142b); 2-chloro 1,1,1,2-tetrafluoroethane 
(HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-tetraflu- 
oroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 
1,1-difluoroethane (HFC-152a); parachlorobenzotrifluoride 
(PCBTF); cyclic, branched, or linear completely methylated 
siloxanes; perchloroethylene (tetrachloroethylene); 3,3- 
dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca); 1,3- 
dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb); 
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee); dif- 
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luoromethane (HFC-32); ethylfluoride (HFC-161); 
1,1,1,3,3,3-hexafluoropropane (HFC-236fa); 1,1,2,2,3-pen- 
tafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane 
(HFC-245ea); 1,1,1,2,3-pentafluoropropane (HFC-245eb); 
1,1,1,3,3-pentafluoropropane (HFC-245fa); 1,1,1,2,3,3- 
hexafluoropropane (HFC-236ea); 1,1,1,3,3-pentafluorobu- 
tane (HFC-365mfc); chlorofluoromethane (HCFC-31); 1 
chloro-1-fluoroethane (HCFC-151a); 1,2-dichloro-1,1,2-trif- 
luoroethane (HCFC-123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4- 
methoxy-butane (C,F,OCH;); 2-(difluoromethoxymethy])- 
1,1,1,2,3,3,3-heptafluoropropane ((CF,),CFCF,OCH,); 1- 
ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C,F,OC,H,), 2- 
(ethox ydifluoromethyl])-1,1,1,2,3,3,3-heptafluoropro- 
pane((CF;),CFCF,OC,H;); methyl acetate and perfluorocar- 
bon compounds that fall into these classes: 

(i) Cyclic, branched, or linear completely fluorinated 
alkanes; 

(ii) Cyclic, branched, or linear completely fluorinated 
ethers with no unsaturations; 

(iii) Cyclic, branched, or linear completely fluorinated 
tertiary amines with no unsaturations; and 

(iv) Sulfur containing perfluorocarbons with no unsatur- 
ations and with sulfur bonds only to carbon and fluorine. 

(b) For the purpose of determining compliance with 
emission limits, VOC will be measured by the appropriate 
methods in 40 CFR Part 60 Appendix A. Where the method 
also measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds may be 
excluded as VOC if the amount of the compounds is accu- 
rately quantified, and the exclusion is approved by ecology, 
the authority, or EPA. 

(c) As a precondition to excluding these negligibly-reac- 
tive compounds as VOC or at any time thereafter, ecology or 
the authority may require an owner or operator to provide 
monitoring or testing methods and results demonstrating, to 
the satisfaction of ecology or the authority, the amount of 
negligibly-reactive compounds in the source's emissions. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-040 General standards for maximum 
emissions. All sources and emissions units are required to 
meet the emission standards of this chapter. Where an emis- 
sion standard listed in another chapter is applicable to a spe- 
cific emissions unit, such standard will take precedent over a 
general emission standard listed in this chapter. When two or 
more emissions units are connected to a common stack and 
the operator elects not to provide the means or facilities to 
sample emissions from the individual emissions units, and 
the relative contributions of the individual emissions units to 
the common discharge are not readily distinguishable, then 
the emissions of the common stack must meet the most 
restrictive standard of any of the connected emissions units. 
Further, all emissions units are required to use reasonably 
available control technology (RACT) which may be deter- 
mined for some sources or source categories to be more strin- 
gent than the applicable emission limitations of any chapter 
of Title 173 WAC. Where current controls are determined to 
be less than RACT, ecology or the authority shall, as pro- 
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vided in RCW 70.194.154 [RCW 70.94.154], define RACT 
for each source or source category and issue a rule or regula- 
tory order requiring the installation of RACT. 

(1) Visible emissions. No person shall cause or ((per- 
mit)) allow the emission for more than three minutes, in any 
one hour, of an air contaminant from any emissions unit 
which at the emission point, or within a reasonable distance 
of the emission point, exceeds twenty percent opacity except: 

(a) When the emissions occur due to soot blowing/grate 
cleaning and the operator can demonstrate that the emissions 
will not exceed twenty percent opacity for more than fifteen 
minutes in any eight consecutive hours. The intent of this 
provision is to ((permit)) allow the soot blowing and grate 
cleaning necessary to the operation of boiler facilities. This 
practice, except for testing and trouble shooting, is to be 
scheduled for the same approximate times each day and ecol- 
ogy or the authority be advised of the schedule. 

(b) When the owner or operator of a source supplies 
valid data to show that the presence of uncombined water is 
the only reason for the opacity to exceed twenty percent. 

(c) When two or more emission units are connected to a 
common stack, ecology or the authority may allow or require 
the use of an alternate time period if it is more representative 
of normal operations. 

(d) When an alternate opacity limit has been established 
per RCW 70.94.331 (2)(c). 

(e) Exemptions from twenty percent opacity standard. 

i) Visible emissions reader certification testing. Visible 
emissions from the "smoke generator" used for testing and 
certification of visible emissions readers per the requirements 
of 40 CFR Part 60, Appendix A, Reference Method 9 and 
ecology methods 9A and 9B shall be exempt from compli- 
ance with the twenty percent opacity limitation while being 
used for certifying visible emission readers. 

(ii) Visible emissions resulting from military obscurant 
training exercises is exempt from compliance with the twenty 
percent opacity limitation provided the following criteria are 
met: 

(A) No visible emissions shall cross the boundary of the 
military training site/reservation. 

B) The operation shall have in place methods, which 
have been reviewed and approved by the permitting author- 
ity, to detect changes in weather that would cause the obscu- 
rant to cross the site boundary either during the course of the 
exercise or prior to the start of the exercise. The approved 
methods shall include provisions that result in cancellation of 
the training exercise, cease the use of obscurants during the 
exercise until weather conditions would allow such training 
to occur without causing obscurant to leave the site boundary 
of the military site/reservation. 

Gii) Visible emissions from fixed and mobile fire fighter 
training facilities while being used to train fire fighters and 


while complying with the requirements of chapter 173-425 
WAC. 


(2) Fallout. No person shall cause or ((permit)) allow 
the emission of particulate matter from any source to be 
deposited beyond the property under direct control of the 
owner or operator of the source in sufficient quantity to inter- 
fere unreasonably with the use and enjoyment of the property 
upon which the material is deposited. 
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(3) Fugitive emissions. The owner or operator of any 
emissions unit engaging in materials handling, construction, 
demolition or ((an¥)) other operation which is a source of 
fugitive emission: 

(a) If located in an attainment area and not impacting any 
nonattainment area, shall take reasonable precautions to pre- 
vent the release of air contaminants from the operation. 

(b) If the emissions unit has been identified as a signifi- 
cant contributor to the nonattainment status of a designated 
nonattainment area, the owner or operator shall be required to 
use reasonable and available control methods, which shall 
include any necessary changes in technology, process, or 
other control strategies to control emissions of the air con- 
taminants for which nonattainment has been designated. 

(4) Odors. Any person who shall cause or allow the 
generation of any odor from any source which may unreason- 
ably interfere with any other property owner's use and enjoy- 
ment of his property must use recognized good practice and 
procedures to reduce these odors to a reasonable minimum. 

(5) Emissions detrimental to persons or property. No 
person shall cause or ((permit)) allow the emission of any air 
contaminant from any source if it is detrimental to the health, 
safety, or welfare of any person, or causes damage to prop- 
erty or business. 

(6) Sulfur dioxide. 

No person shall cause or ((permit)) allow the emission of 
a gas containing sulfur dioxide from any emissions unit in 
excess of one thousand ppm of sulfur dioxide on a dry basis, 
corrected to seven percent oxygen for combustion sources, 
and based on the average of any period of sixty consecutive 
minutes, except: 

When the owner or operator of an emissions unit sup- 
plies emission data and can demonstrate to ecology or the 
authority that there is no feasible method of reducing the con- 
centration to less than one thousand ppm (on a dry basis, cor- 
rected to seven percent oxygen for combustion sources) and 
that the state and federal ambient air quality standards for sul- 
fur dioxide will not be exceeded. In such cases, ecology or 
the authority may require specific ambient air monitoring sta- 
tions be established, operated, and maintained by the owner 
or Operator at mutually approved locations. All sampling 
results will be made available upon request and a monthly 
summary will be submitted to ecology or the authority. 

(7) Concealment and masking. No person shall cause 
or ((permit)) allow the installation or use of any means which 
conceals or masks an emission of an air contaminant which 
would otherwise violate any provisions of this chapter.. 

(8) Fugitive dust ((seurees)). 

(a) The owner or operator of a source of fugitive dust 
shall take reasonable precautions to prevent fugitive dust 
from becoming airborne and shall maintain and operate the 
source to minimize emissions. 

(b) The owner or operator of any existing source of fugi- 
tive dust that has been identified as a significant contributor 
to a PM-10 nonattainment area shall be required to use rea- 
sonably available control technology to control emissions. 
Significance will be determined by the criteria found in WAC 
173-400-113 (2)(c). 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-050 Emission standards for combus- 
tion and incineration units. (1) Combustion and incinera- 
tion emissions units must meet all requirements of WAC 
173-400-040 and, in addition, no person shall cause or ((per- 
miit)) allow emissions of particulate matter in excess of 0.23 
gram per dry cubic meter at standard conditions (0.1 
grain/dscf), except, for an emissions unit combusting wood 
derived fuels for the production of steam. No person shall 
allow ((er-permit)) the emission of particulate matter in 
excess of 0.46 gram per dry cubic meter at standard condi- 
tions (0.2 grain/dscf), as measured by EPA method 5 in 
Appendix A to 40 CFR Part 60, (in effect on ((February20, 
200+)) July 1, 2004) or approved procedures contained in 
"Source Test Manual - Procedures For Compliance Testing,” 
state of Washington, department of ecology, as of July 12, 
1990, on file at ecology. 

(2) For any incinerator, no person shall cause or ((per- 
mit)) allow emissions in excess of one hundred ppm of total 
carbonyls as measured by ((appheable-EPA-metheds-or 
aeeeptable)) Source Test Method 14 procedures contained in 
"Source Test Manual - Procedures for Compliance Testing," 
state of Washington, department of ecology, as of July 12, 
1990, on file at ecology. An applicable EPA reference 
method or other procedures to collect and analyze for the 
same compounds collected in the ecology method may be 
used if approved by the permitting authority or ecology prior 
to its use. 

(a) Incinerators not subject to the requirements of chap- 
ter 173-434 WAC or WAC 173-400-050 (4) or (5), or 
requirements adopted by reference in WAC 173-400-075 (40 
CFR 63 subpart EEE) and WAC 173-400-115 (40 CFR 60 
subparts E, Ea, Eb, Ec, AAAA, and CCCC) shall be operated 


only during daylight hours unless written permission to oper- 
ate at other times is received from ((ecelegy-er)) the permit- 
ting authority. 

(b) Total carbonyls means the concentration of organic 
compounds containing the =C=O radical as collected by the 
Ecology Source Test Method 14 contained in "Source Test 
Manual - Procedures For Compliance Testing," state of 
Washington, department of ecology, as of July 12, 1990, on 


file at ecology. 
(3) Measured concentrations for combustion and inciner- 


ation units shall be adjusted for volumes corrected to seven 
percent oxygen, except when ecology or the authority deter- 
mines that an alternate oxygen correction factor is more rep- 
resentative of normal operations. 

(4) Commercial and industrial solid waste incinera- 
tion units constructed on or before November 30, 1999. (See 
WAC 173-400-115(2) for the requirements for a commercial 
and industrial solid waste incineration unit constructed after 
November 30, 1999, or modified or reconstructed after June 
1,2001.) | 

(a) Definitions. 

(i) "Commercial and industrial solid waste incinera- 
tion (CISWI) unit" means any combustion device that com- 
busts commercial and industrial waste, as defined in this sub- 
section. The boundaries of a CISWI unit are defined as, but 
not limited to, the commercial or industrial solid waste fuel 
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feed system, grate system, flue gas system, and bottom ash. 
The CISWI unit does not include air pollution control equip- 
ment or the stack. The CISWI unit boundary starts at the 
commercial and industrial solid waste hopper (if applicable) 
and extends through two areas: (A) The combustion unit flue 
gas system, which ends immediately after the last combustion 
chamber. (B) The combustion unit bottom ash system, which 
ends at the truck loading station or similar equipment that 
transfers the ash to final disposal. It includes all ash handling 
systems connected to the bottom ash handling system. 

(ii) "Commercial and industrial solid waste" means 
solid waste combusted in an enclosed device using controlled 
flame combustion without energy recovery that is a distinct 
operating unit of any commercial or industrial facility 
(including field erected, modular, and custom built incinera- 
tion units operating with starved or excess air), or solid waste 
combusted in an air curtain incinerator without energy recov- 
ery that is a distinct operating unit of any commercial or 
industrial facility. 

(b) Applicability. This section applies to incineration 
units that meet all three criteria: 

(i) The incineration unit meets the definition of CISWI 
unit in this subsection. 

(ii) The incineration unit commenced construction on or 
before November 30, 1999. 

(iii) The incineration unit is not exempt under (c) of this 
subsection. 

(c) The following types of incineration units are exempt 
from this subsection: 

(i) Pathological waste incineration units. Incineration 
units burning 90 percent or more by weight (on a calendar 
quarter basis and excluding the weight of auxiliary fuel and 
combustion air) of pathological waste, low-level radioactive 
waste, and/or chemotherapeutic waste as defined in 40 CFR 
60.2265 (in effect on January 30, 2001) are not subject to this 
section if you meet the two requirements specified in 
(c)(i)(A) and (B) of this subsection. 

(A) Notify the permitting ((ageney)) authority that the 
unit meets these criteria. 

(B) Keep records on a calendar quarter basis of the 
weight of pathological waste, low-level radioactive waste, 
and/or chemotherapeutic waste burned, and the weight of all 
other fuels and wastes burned in the unit. 

(ii) Agricultural waste incineration units. Incineration 
units burning 90 percent or more by weight (on a calendar 
quarter basis and excluding the weight of auxiliary fuel and 
combustion air) of agricultural wastes as defined in 40 CFR 
60.2265 (in effect on January 30, 2001) are not subject to this 
subpart if you meet the two requirements specified in 
(c)(ii)(A) and (B) of this subsection. 

(A) Notify the permitting ((ageney)) authority that the 
unit meets these criteria. 

(B) Keep records on a calendar quarter basis of the 
weight of agricultural waste burned, and the weight of all 
other fuels and wastes burned in the unit. 

(iii) Municipal waste combustion units. Incineration 
units that meet either of the two criteria specified in (c)(iii) 
(A) and (B) of this subsection. 

(A) Units are regulated under 40 CFR Part 60, subpart Ea 
or subpart Eb (in effect on July 1, 2000); Spokane County Air 
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Pollution Control Authority Regulation 1, Section 6.17 (in 
effect on February 13, 1999); 40 CFR Part 60, subpart AAAA 
(adopted on December 6, 2000 and in effect on June 1, 2001); 
or WAC 173-400-050(5). 

(B) Units burn greater than 30 percent municipal solid 
waste or refuse-derived fuel, as defined in 40 CFR Part 60, 
subparts Ea (in effect on July 1, 2000), Eb (in effect on July 
1, 2000), and AAAA (adopted on December 6, 2000 and in 
effect on June 1, 2001), and WAC 173-400-050(5), and that 
have the capacity to burn less than 35 tons (32 megagrams) 
per day of municipal solid waste or refuse-derived fuel, if you 
meet the two requirements in (c)(iii)(B)(I) and (ID of this 
subsection. 

(I) Notify the permitting ((ageney)) authority that the 
unit meets these criteria. 

(II) Keep records on a calendar quarter basis of the 
weight of municipal solid waste burned, and the weight of all 
other fuels and wastes burned in the unit. 

(iv) Medical waste incineration units. Incineration units 
regulated under 40 CFR Part 60, subpart Ec (Standards of 
Performance for Hospital/Medical/Infectious Waste Inciner- 
ators for Which Construction is Commenced After June 20, 
1996) (in effect on July 1, 2000); 

(v) Small power production facilities. Units that meet 
the three requirements specified in (c)(v)(A) through (C) of 
this subsection. 

(A) The unit qualifies as a small power-production facil- 
ity under section 3 (17)(C) of the Federal Power Act (16 
U.S.C. 796 (17)(C)). 

(B) The unit burns homogeneous waste (not including 
refuse-derived fuel) to produce electricity. 

(C) You notify the permitting ((ageney)) authority that 
the unit meets all of these criteria. 

(vi) Cogeneration facilities. Units that meet the three 
requirements specified in (c)(vi)(A) through (C) of this sub- 
section. 

(A) The unit qualifies as a cogeneration facility under 
section 3 (18)(B) of the Federal Power Act (16 U.S.C. 796 
(18)(B)). 

(B) The unit burns homogeneous waste (not including 
refuse-derived fuel) to produce electricity and steam or other 
forms of energy used for industrial, commercial, heating, or 
cooling purposes. 

(C) You notify the permitting ((agerey)) authority that 
the unit meets all of these criteria. 

(vii) Hazardous waste combustion units. Units that meet 
either of the two criteria specified in (c)(vii)(A) or (B) of this 
subsection. 

(A) Units for which you are required to get a permit 
under section 3005 of the Solid Waste Disposal Act. 

(B) Units regulated under subpart EEE of 40 CFR Part 
63 (National Emission Standards for Hazardous Air Pollut- 
ants from Hazardous Waste Combustors) (in effect on July 1, 
2000). 

(viii) Materials recovery units. Units that combust waste 
for the primary purpose of recovering metals, such as primary 
and secondary smelters; 

(ix) Air curtain incinerators. Air curtain incinerators 
that burn only the materials listed in (c)(ix)(A) through (C) of 
this subsection are only required to meet the requirements 
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under "Air Curtain Incinerators” in 40 CFR 60.2245 through 
60.2260 (in effect on January 30, 2001). 

(A) 100 percent wood waste. 

(B) 100 percent clean lumber. 

(C) 100 percent mixture of only wood waste, clean lum- 
ber, and/or yard waste. 

(x) Cyclonic barrel burners. See 40 CFR 60.2265 (in 
effect on January 30, 2001). 

(xi) Rack, part, and drum reclamation units. 
CFR 60.2265 (in effect on January 30, 2001). 

(xii) Cement kilns. Kilns regulated under subpart LLL of 
40 CFR Part 63 (National Emission Standards for Hazardous 
Air Pollutants from the Portland Cement Manufacturing 
Industry) (in effect on July 1, 2000). 

(xiii) Sewage sludge incinerators. Incineration units 
regulated under 40 CFR Part 60, (Standards of Performance 
for Sewage Treatment Plants) (in effect on July 1, 2000). 

(xiv) Chemical recovery units. Combustion units burn- 
ing materials to recover chemical constituents or to produce 
chemical compounds where there is an existing commercial 
market for such recovered chemical constituents or com- 
pounds. The seven types of units described in (c)(xiv)(A) 
through (H) of this subsection are considered chemical recov- 
ery units. 

(A) Units burning only pulping liquors (i.e., black 
liquor) that are reclaimed in a pulping liquor recovery pro- 
cess and reused in the pulping process. 

(B) Units burning only spent sulfuric acid used to pro- 
duce virgin sulfuric acid. 

(C) Units burning only wood or coal feedstock for the 
production of charcoal. 

(D) Units burning only manufacturing by-product 
Streams/residues containing catalyst metals which are 
reclaimed and reused as catalysts or used to produce commer- 
cial grade catalysts. 

(E) Units burning only coke to produce purified carbon 
monoxide that is used as an intermediate in the production of 
other chemical compounds. 

(F) Units burning only hydrocarbon liquids or solids to 
produce hydrogen, carbon monoxide, synthesis gas, or other 
gases for use in other manufacturing processes. 

(G) Units burning only photographic film to recover sil- 
ver. 

(xv) Laboratory analysis units. Units that burn samples 
of materials for the purpose of chemical or physical analysis. 

(d) Exceptions. 

(i) Physical or operational changes to a CISWI unit made 
primarily to comply with this section do not qualify as a 
"modification" or "reconstruction" (as defined in 40 CFR 
60.2815, in effect on January 30, 2001). 

(ii) Changes to a CISWI unit made on or after June 1, 
2001, that meet the definition of "modification" or "recon- 
struction” as defined in 40 CFR 60.2815 (in effect on January 
30, 2001) mean the CISWI unit is considered a new unit and 
subject to WAC 173-400-115(2), which adopts 40 CFR Part 
60, subpart CCCC by reference. 

(e) A CISWI unit must comply with 40 CFR 60.2575 
through 60.2875, in effect on January 30, 2001, which is 
adopted by reference. The federal rule contains these major 
components: 


See 40 
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* Increments of progress towards compliance in 60.2575 
through 60.2630; 

e Waste management plan requirements in 60.2620 
through 60.2630; 

e Operator training and qualification requirements in 
60.2635 through 60.2665; 

e Emission limitations and operating limits in 60.2670 
through 60.2685; 

e Performance testing requirements in 60.2690 through 
60.2725; 

e Initial compliance requirements in 60.2700 through 
60.2725; 

e Continuous compliance requirements in 60.2710 
through 60.2725; 

e Monitoring requirements in 60.2730 through 60.2735; 

e Recordkeeping and reporting requirements in 60.2740 
through 60.2800; 

e Title V operating permits requirements in 60.2805; 

e Air curtain incinerator requirements in 60.2810 
through 60.2870; 

¢ Definitions in 60.2875; and 

e Tables in 60.2875. In Table 1, the final control plan 
must be submitted before June 1, 2004, and final compliance 
must be achieved by June 1, 2005. 

(i) Exception to adopting the federal rule. For purposes 
of this section, "administrator" includes the permitting 
((ageney)) authority. 

(ii) Exception to adopting the federal rule. For purposes 
of this section, "you" means the owner or operator. 

(iii) Exception to adopting the federal rule. For purposes 
of this section, each reference to "the effective date of state 
plan approval" means July 1, 2002. 

(iv) Exception to adopting the federal rule. The Title V 
operating permit requirements in 40 CFR 2805(a) are not 
adopted by reference. Each CISWI unit, regardless of 
whether it is a major or nonmajor unit, is subject to the air 
operating permit regulation, chapter 173-401 WAC, begin- 
ning on July 1, 2002. See WAC 173-401-500 for the permit 
application requirements and deadlines. 

(v) Exception to adopting the federal rule. The following 
compliance dates apply: 

(A) The final control plan (Increment 1) must be submit- 
ted no later than July 1, 2003. (See Increment 1 in Table 1.) 

(B) Final compliance (Increment 2) must be achieved no 
later than July 1, 2005. (See Increment 2 in Table 1.) 

(5) Small municipal waste combustion units con- 
structed on or before August 30, 1999. (See WAC 173-400- 
115(2) for the requirements for a municipal waste combus- 
tion unit constructed after August 30, 1999, or reconstructed 
or modified after June 6, 2001.) 

(a) Definition. "Municipal waste combustion unit" 
means any setting or equipment that combusts, liquid, or gas- 
ified municipal solid waste including, but not limited to, 
field-erected combustion units (with or without heat recov- 
ery), modular combustion units (starved air- or excess-air), 
boilers (for example, steam generating units), furnaces 
(whether suspension-fired, grate-fired, mass-fired, air-curtain 
incinerators, or fluidized bed-fired), and pyrolysis/combus- 
tion units. Two criteria further define municipal waste com- 
bustion units: 
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(i) Municipal waste combustion units do not include the 
following units: 

(A) Pyrolysis or combustion units located at a plastics or 
rubber recycling unit as specified under the exemptions in 
(d)(viii) and (ix) of this subsection. 

(B) Cement kilns that combust municipal solid waste as 
specified under the exemptions in (d)(x) of this subsection. 

(C) Internal combustion engines, gas turbines, or other 


_combustion devices that combust landfill gases collected by 


landfill gas collection systems. 

(ii) The boundaries of a municipal waste combustion unit 
are defined as follows. The municipal waste combustion unit 
includes, but is not limited to, the municipal solid waste fuel 
feed system, grate system, flue gas system, bottom ash sys- 
tem, and the combustion unit water system. The municipal 
waste combustion unit does not include air pollution control 
equipment, the stack, water treatment equipment, or the tur- 
bine-generator set. The municipal waste combustion unit 
boundary starts at the municipal solid waste pit or hopper and 
extends through three areas: 

(A) The combustion unit flue gas system, which ends 
immediately after the heat recovery equipment or, if there is 
no heat recovery equipment, immediately after the combus- 
tion chamber. 

(B) The combustion unit bottom ash system, which ends 
at the truck loading station or similar equipment that transfers 
the ash to final disposal. It includes all ash handling systems 
connected to the bottom ash handling system. 

(C) The combustion unit water system, which starts at 
the feed water pump and ends at the piping that exits the 
steam drum or superheater. 

(b) Applicability. This section applies to a municipal 
waste combustion unit that meets these three criteria: 

(i) The municipal waste combustion unit has the capacity 
to combust at least 35 tons per day of municipal solid waste 
but no more than 250 tons per day of municipal solid waste or 
refuse-derived fuel. 

(ii) The municipal waste combustion unit commenced 
construction on or before August 30, 1999. 

(iii) The municipal waste combustion unit is not exempt 
under (c) of this section. 

(c) Exempted units. The following municipal waste com- 
bustion units are exempt from the requirements of this sec- 
tion: 

(i) Small municipal waste combustion units that combust 
less than 11 tons per day. Units are exempt from this section 
if four requirements are met: 

(A) The municipal waste combustion unit is subject to a 
federally enforceable ((permit)) order or order of approval 
limiting the amount of municipal solid waste combusted to 
less than 11 tons per day. 

(B) The owner or operator notifies the permitting 
((ageney)) authority that the unit qualifies for the exemption. 

(C) The owner or operator of the unit sends a copy of the 
federally enforceable ((permit)) order or order of approval to 
the permitting ((ageney)) authority. 

(D) The owner or operator of the unit keeps daily records 
of the amount of municipal solid waste combusted. 

(ii) Small power production units. Units are exempt 
from this section if four requirements are met: 


Permanent 


— 
= 
Lint 
= 
= 
= 
[—— 
prar 
a. 


PERMANENT 


WSR 05-03-033 


(A) The unit qualifies as a small power production facil- 
ity under section 3 (17)(C) of the Federal Power Act (16 
U.S.C. 796 (17)(C)). 

(B) The unit combusts homogeneous waste (excluding 
refuse-derived fuel) to produce electricity. 

(C) The owner or operator notifies the permitting 
((egeney)) authority that the unit qualifies for the exemption. 

(D) The owner or operator submits documentation to the 
permitting ((ageney)) authority that the unit qualifies for the 
exemption. 

(iii) Cogeneration units. Units are exempt from this sec- 
tion if four requirements are met: 

(A) The unit qualifies as a small power production facil- 
ity under section 3 (18)(C) of the Federal Power Act (16 
U.S.C. 796 (18)(C)). 

(B) The unit combusts homogeneous waste (excluding 
refuse-derived fuel) to produce electricity and steam or other 
forms of energy used for industrial, commercial, heating, or 
cooling purposes. 

(C) The owner or operator notifies the permitting 
((ageney)) authority that the unit qualifies for the exemption. 

(D) The owner or operator submits documentation to the 
permitting ((ageney)) authority that the unit qualifies for the 
exemption. 

(iv) Municipal waste combustion units that combust only 
tires. Units are exempt from this section if three require- 
ments are met: 

(A) The municipal waste combustion unit combusts a 
single-item waste stream of tires and no other municipal 
waste (the unit can cofire coal, fuel oil, natural gas, or other 
nonmunicipal solid waste). 

(B) The owner or operator notifies the permitting 
((agene¥)) authority that the unit qualifies for the exemption. 

(C) The owner or operator submits documentation to the 
permitting ((ageney)) authority that the unit qualifies for the 
exemption. 

(v) Hazardous waste combustion units. Units are 
exempt from this section if the units have received a permit 
under section 3005 of the Solid Waste Disposal Act. 

(vi) Materials recovery units. Units are exempt from this 
section if the units combust waste mainly to recover metals. 
Primary and secondary smelters may qualify for the exemp- 
tion. 

(vii) Cofired units. Units are exempt from this section if 
four requirements are met: 

(A) The unit has a federally enforceable ((permit)) order 
or order of approval limiting municipal solid waste combus- 
tion to no more than 30 percent of total fuel input by weight. 

(B) The owner or operator notifies the permitting 
((ageney)) authority that the unit qualifies for the exemption. 

(C) The owner or operator submits a copy of the feder- 
ally enforceable ((permit)) order or order of approval to the 
permitting ((egeney)) authority. 

(D) The owner or operator records the weights, each 
quarter, of municipal solid waste and of all other fuels com- 
busted. 

(viii) Plastics/rubber recycling units. Units are exempt 
from this section if four requirements are met: 
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(A) The pyrolysis/combustion unit is an integrated part 
of a plastics/rubber recycling unit as defined in 40 CFR 
60.1940 (in effect on February 5, 2001). 

(B) The owner or operator of the unit records the weight, 
each quarter, of plastics, rubber, and rubber tires processed. 

(C) The owner or operator of the unit records the weight, 
each quarter, of feed stocks produced and marketed from 
chemical plants and petroleum refineries. 

(D) The owner or operator of the unit keeps the name and 
address of the purchaser of the feed stocks. 

(ix) Units that combust fuels made from products of plas- 
tics/rubber recycling plants. Units are exempt from this sec- 
tion if two requirements are met: 

(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel 
oils, residual oil, refinery gas, petroleum coke, liquified 
petroleum gas, propane, or butane produced by chemical 
plants or petroleum refineries that use feed stocks produced 
by plastics/rubber recycling units. 

(B) The unit does not combust any other municipal solid 
waste. 

(x) Cement kilns. Cement kilns that combust municipal 
solid waste are exempt. 

(xi) Air curtain incinerators. If an air curtain incinerator 
as defined under 40 CFR 60.1910 (in effect on February 5, 
2001) combusts 100 percent yard waste, then those units 
must only meet the requirements under 40 CFR 60.1910 
through 60.1930 (in effect on February 5, 2001). 

(d) Exceptions. 

(i) Physical or operational changes to an existing munic- 
ipal waste combustion unit made primarily to comply with 
this section do not qualify as a modification or reconstruc- 
tion, as those terms are defined in 40 CFR 60.1940 (in effect 
on February 5, 2001). 

(ii) Changes to an existing municipal waste combustion 
unit made on or after June 6, 2001, that meet the definition of 
modification or reconstruction, as those terms are defined in 
40 CFR 60.1940 (in effect on February 5, 2001), mean the 
unit is considered a new unit and subject to WAC 173-400- 
115(2), which adopts 40 CFR Part 60, subpart AAAA (in 
effect on June 6, 2001). 

(e) Municipal waste combustion units are divided into 
two subcategories based on the aggregate capacity of the 
municipal waste combustion plant as follows: 

(i) Class I units. Class I units are small municipal waste 
combustion units that are located at municipal wasté combus-’ 
tion plants with an aggregate plant combustion capacity 
greater than 250 tons per day of municipal solid waste. See 
the definition of "municipal waste combustion plant capac- 
ity" in 40 CFR 60.1940 (in effect on February 5, 2001) for the 
specification of which units are included in the aggregate 
capacity calculation. ; : 

(ii) Class I units. Class II units are small municipal 
waste combustion units that are located at municipal waste 
combustion plants with an aggregate plant combustion capac- 
ity less than or equal to 250 tons per day of municipal solid 
waste. See the definition of "municipal waste combustion 
plant capacity" in 40 CFR 60.1940 (in effect on February 5, 
2001) for the specification of which units are included in the 
aggregate capacity calculation. 

(f) Compliance option 1. 


[212] 


Washington State Register, Issue 05-03 


(i) A municipal solid waste combustion unit may choose 
to reduce, by the final compliance date of June 1, 2005, the 
maximum combustion capacity of the unit to less than 35 tons 
per day of municipal solid waste. The owner or operator must 
submit a final control plan and the notifications of achieve- 
ment of increments of progress as specified in 40 CFR 
60.1610 (in effect on February 5, 2001). 

(ii) The final control plan must, at a minimum, include 
two items: 

(A) A description of the physical changes that will be 
made to accomplish the reduction. 

(B) Calculations of the current maximum combustion 
capacity and the planned maximum combustion capacity 
after the reduction. Use the equations specified in 40 CFR 
60.1935 (d) and (e) (in effect on February 5, 2001) to calcu- 
late the combustion capacity of a municipal waste combus- 
tion unit. 

(iii) ((A-permit)) An order or order of approval contain- 
ing a restriction or a change in the method of operation does 
not qualify as a reduction in capacity. Use the equations spec- 
ified in 40 CFR 60.1935 (d) and (e) (in effect on February 5, 
2001) to calculate the combustion capacity of a municipal 
waste combustion unit. 

(g) Compliance option 2. The municipal waste combus- 
tion unit must comply with 40 CFR 60.1585 through 
60.1905, and 60.1935 (in effect on February 5, 2001), which 
is adopted by reference. 

(i) The rule contains these major components: 

(A) Increments of progress towards compliance in 
60.1585 through 60.1640; 

(B) Good combustion practices - operator training in 
60.1645 through 60.1670; 

(C) Good combustion practices - operator certification in 
60.1675 through 60.1685; 


Increment 1 (Sub- 
mit final control 
plan) 


Increment 2 


All Class II units 


(iii) Class I units must comply with these additional 
requirements: 

(A) The owner or operator must submit the diox- 
ins/furans stack test results for at least one test conducted dur- 
ing or after 1990. The stack test must have been conducted 
according'to the procedures specified under 40 CFR 60.1790 
(in effect on February 5, 2001). 

(B) Class I units that commenced construction after June 
26, 1987, must comply with the dioxins/furans and mercury 
limits specified in Tables 2 and 3 in 40 CFR Part 60, subpart 
BBBB (in effect on February 5, 2001) by the later of two 
dates: 

(D) December 6, 2003; or 

(I) One year following the issuance of an order of 
approval (revised construction ((permit)) approval or opera- 
tion permit) if ((a-permit)) an order or order of approval or 
operation modification is required. 
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Table 1 Compliance Schedules and Increments of Progress 
Increment 3 (Begin | Increment 4 (Com- 
on-site construc- 
tion) 


(Award contracts) 


All Class I units August 6, 2003 April 6, 2004 October 6, 2004 October 6, 2005 November 6, 2005 
September 6, 2003 | Not applicable Not applicable 


WSR 05-03-033 


(D) Good combustion practices - operating requirements 
in 60.1690 through 60.1695; 

(E) Emission limits in 60.1700 through 60.1710; 

(F) Continuous emission monitoring in 60.1715 through 
60.1770; 

(G) Stack testing in 60.1775 through 60.1800; 

(H) Other monitoring requirements in 60.1805 through 
60.1825; 

(D Recordkeeping reporting 
60.1855; 

(J) Reporting in 60.1860 through 60.1905; 

(K) Equations in 60.1935; 

(L) Tables 2 through 8. 

(ii) Exception to adopting the federal rule. For purposes 
of this section, each reference to the following is amended in 
the following manner: 

(A) "State plan” in the federal rule means WAC 173- 
400-050(5). 

(B) "You" in the federal rule means the owner or opera- 
tor. 

(C) "Administrator" includes the permitting ((ageney)) 
authority. 

(D) Table 1 in (h)(ii) of this subsection substitutes for 
Table 1 in the federal rule. 

(E) "The effective date of the state plan approval" in the 
federal rule means December 6, 2002. 

(h) Compliance schedule. 

(i) Small municipal waste combustion units must 
achieve final compliance or cease operation not later than 
December 1, 2005. 

(ii) Small municipal waste combustion units must com- 
ply with Table 1. 


in 60.1830 through 


Increment 5 (Final 
compliance) 


plete on-site con- 
struction) 


Not applicable May 6, 2005 


(i) Air operating permit. Applicability to chapter 173- 
401 WAC, the air operating permit regulation, begins on July 
1, 2002. See WAC 173-401-500 for the permit application 
requirements and deadlines. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-060 Emission standards for general 
process units. General process units are required to meet ail 
applicable provisions of WAC 173-400-040 and, no person 
shall cause or ((permit)) allow the emission of particulate 
material from any general process operation in excess of 0.23 
grams per dry cubic meter at standard conditions (0.1 
grain/dscf) of exhaust gas. EPA test methods (in effect on 
February 20, 2001) from 40 CFR Parts 51, 60, 61, and 63 and 
any other approved test procedures which are contained in 
ecology's "Source Test Manual - Procedures For Compli- 
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ance Testing" as of July 12, 1990, will be used to determine 
compliance. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-070 Emission standards for certain 
source categories. Ecology finds that the reasonable regula- 
tion of sources within certain categories requires separate 
standards applicable to such categories. The standards set 
forth in this section shall be the maximum allowable stan- 
dards for emissions units within the categories listed. Except 
as specifically provided in this section, such emissions units 
shall not be required to meet the provisions of WAC 173- 
400-040, 173-400-050 and 173-400-060. 


(1) Wigwam burners. 


(a) All wigwam burners shall meet all provisions of 
WAC 173-400-040 (2), (3), (4), (5), (6), ((and)) (7),_and 
WAC 173-400-050(4) or 173-400-115 (40 CFR 60 subpart 
DDDD) as applicable. 

(b) All wigwam burners shall use RACT. All emissions 
units shall be operated and maintained to minimize emis- 
sions. These requirements may include a controlled tangen- 
tial vent overfire air system, an adequate underfire system, 
elimination of all unnecessary openings, a controlled feed 
and other modifications determined necessary by ecology or 
the permitting authority. 

(c) It shall be unlawful to install or increase the existing 
use of any burner that does not meet all requirements for new 
sources including those requirements specified in WAC 173- 
400-040 and 173-400-050, except operating hours. 

(d) Ecology may establish additional requirements for 
wigwam burners located in sensitive areas as defined by 
chapter 173-440 WAC. These requirements may include but 
shall not be limited to: 

(i) A requirement to meet all provisions of WAC 173- 
400-040 and 173-400-050. Wigwam burners will be consid- 
ered to be in compliance if they meet the requirements con- 
tained in WAC 173-400-040(1). An exception is made for a 
Startup period not to exceed thirty minutes in any eight con- 
secutive hours. 

(ii) A requirement to apply BACT. 

(iii) A requirement to reduce or eliminate emissions if 
ecology establishes that such emissions unreasonably inter- 
fere with the use and enjoyment of the property of others or 
are a cause of violation of ambient air standards. 

(2) Hog fuel boilers. 

(a) Hog fuel boilers shall meet all provisions of WAC 
173-400-040 and 173-400-050(1), except that emissions may 
exceed twenty percent opacity for up to fifteen consecutive 
minutes once in any eight hours. The intent of this provision 
is to ((permitthe)) allow soot blowing and grate cleaning nec- 
essary to the operation of these units. This practice is to be 
scheduled for the same specific times each day and ((eeclegy 
er)) the permitting authority shall be notified of the schedule 
or any changes. 

(b) All hog fuel boilers shall utilize RACT and shall be 
operated and maintained to minimize emissions. 
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(3) Orchard heating. 

(a) Burning of rubber materials, asphaltic products, 
crankcase oil or petroleum wastes, plastic, or garbage is pro- 
hibited. 

(b) It is unlawful to burn any material or operate any 
orchard-heating device that causes a visible emission exceed- 
ing twenty percent opacity, except during the first thirty min- 
utes after such device or material is ignited. 

(4) Grain elevators. 

Any grain elevator which is primarily classified as a 


` materials handling operation shall meet all the provisions of 


WAC 173-400-040 (2), (3), (4), and (5). 

(5) Catalytic cracking units. 

(a) All existing catalytic cracking units shall meet all 
provisions of WAC 173-400-040 (2), (3), (4), (5), (6), and (7) 
and: 

(i) No person shall cause or ((permit)) allow the emission 
for more than three minutes, in any one hour, of an air con- 
taminant from any catalytic cracking unit which at the emis- 
sion point, or within a reasonable distance of the emission 
point, exceeds forty percent opacity. 

(ii) No person shall cause or ((permit)) allow the emis- 
sion of particulate material in excess of 0.46 grams per dry 
cubic meter at standard conditions (0.20 grains/dscf) of 
exhaust gas. 

(b) All new catalytic cracking units shall meet all provi- 
sions of WAC 173-400-115. 

(6) Other wood waste burners. 

(a) Wood waste burners not specifically provided for in 
this section shall meet all applicable provisions of WAC 173- 


400-040. _In addition, wood waste burners subject to WAC 
173-400-050(4) or 173-400-115 (40 CFR 60 subpart DDDD) 


must meet all applicable provisions of those sections. 
(b) Such wood waste burners shall utilize RACT and 


shall be operated and maintained to minimize emissions. 

(7) Sulfuric acid plants. 

No person shall cause to be discharged into the atmo- 
sphere from a sulfuric acid plant, any gases which contain 
acid mist, expressed as H,SO,, in excess of 0.15 pounds per 
ton of acid produced. Sulfuric acid production shall be 
expressed as one hundred percent H,SQ,. 

(8) Sewage sludge incinerators. Standards for the incin- 
eration of sewage sludge found in 40 CFR Part 503 subparts 
A (General Provisions) and E (Incineration) in effect on July 
1, ((4997)) 2004, are adopted by reference. 

(9) Municipal solid waste landfills constructed, 
reconstructed, or modified before May 30, 1991. A 
municipal solid waste landfill (MSW landfill) is an entire dis- 
posal facility in a contiguous geographical space where 
household waste is placed in or on the land. A MSW landfill 
may also receive other types of waste regulated under Subti- 
tle D of the Federal Recourse Conservation and Recovery 
Act including the following: Commercial solid waste, non- 
hazardous sludge, conditionally exempt small quantity gener- 
ator waste, and industrial solid waste. Portions of an MSW 
landfill may be separated by access roads. A MSW landfill 
may be either publicly or privately owned. A MSW landfill 
may be a new MSW landfill, an existing MSW landfill, or a 
lateral expansion. All references in this subsection to 40 CFR 
Part 60 rules mean those rules in effect on July 1, 2000. 
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(a) Applicability. These rules apply to each MSW land- 
fill constructed, reconstructed, or modified before May 30, 
1991; and the MSW landfill accepted waste at any time since 
November 8, 1987 or the landfill has additional capacity for 
future waste deposition. (See WAC 173-400-115(2) for the 
requirements for MSW landfills constructed, reconstructed, 
or modified on or after May 30, 1991.) Terms in this subsec- 
tion have the meaning given them in 40 CFR 60.751, except 
that every use of the word "administrator" in the federal rules 
referred to in this subsection includes the "permitting 
((ageney)) authority.” 

(b) Exceptions. Any physical or operational change to an 
MSW landfill made solely to comply with these rules is not 
considered a modification or rebuilding. 

(c) Standards for MSW landfill emissions. 

(i) A MSW landfill having a design capacity less than 2.5 
million megagrams or 2.5 million cubic meters must comply 
with the requirements of 40 CFR 60.752(a) in addition to the 
applicable requirements specified in this section. 

(ii) A MSW landfill having design capacity equal to or 
greater than 2.5 million megagrams and 2.5 million cubic 
meters must comply with the requirements of 40 CFR 60.752 
(b) in addition to the applicable requirements specified in this 
section. 

(d) Recordkeeping and reporting. A MSW landfill must 
follow the recordkeeping and reporting requirements in 40 
CFR 60.757 (submittal of an initial design capacity report) 
and 40 CFR 60.758 (recordkeeping requirements), as appli- 
cable, except as provided for under (d)(i) and (ii). 

(i) The initial design capacity report for the facility is due 
before September 20, 2001. 

(ii) The initial nonmethane organic compound (NMOC) 
emissions rate report is due before September 20, 2001. 

(e) Test methods and procedures. 

(i) A MSW landfill having a design capacity equal to or 
greater than 2.5 million megagrams and 2.5 million cubic 
meters must calculate the landfill nonmethane organic com- 
pound emission rates following the procedures listed in 40 
CFR 60.754, as applicable, to determine whether the rate 
equals or exceeds 50 megagrams per year. 

(ii) Gas collection and control systems must meet the 
requirements in 40 CFR 60.752 (b)(2)(ii) through the follow- 
ing procedures: 

(A) The systems must follow the operational standards in 
40 CFR 60.753. 

(B) The systems must follow the compliance provisions 
in 40 CFR 60.755 (a)(1) through (a)(6) to determine whether 
the system is in compliance with 40 CFR 60.752 (b)(2)(ii). 

(C) The system must follow the applicable monitoring 
provisions in 40 CFR 60.756. 

(f) Conditions. Existing MSW landfills that meet the fol- 
lowing conditions must install a gas collection and control 
system: 

(i) The landfill accepted waste at any time since Novem- 
ber 8, 1987, or the landfill has additional design capacity 
available for future waste deposition; 

(ii) The landfill has design capacity greater than or equal 
to 2.5 million megagrams or 2.5 million cubic meters. The 
landfill may calculate design capacity in either megagrams or 
cubic meters for comparison with the exception values. Any 
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density conversions shall be documented and submitted with 
the report; and 

(iii) The landfill has a nonmethane organic compound 
(NMOC) emission rate of 50 megagrams per year or greater. 

(g) Change in conditions. After the adoption date of this 
rule, a landfill that meets all three conditions in (e) of this 
subsection must comply with all the requirements of this sec- 
tion within thirty months of the date when the conditions 
were met. This change will usually occur because the NMOC 
emission rate equaled or exceeded the rate of 50 megagrams 
per year. 

(h) Gas collection and control systems. 

(i) Gas collection and contro] systems must meet the 
requirements in 40 CFR 60.752 (b)(2)(ii). 

(ii) The design plans must be prepared by a licensed pro- 
fessional engineer and submitted to the permitting ((ageney)) 
authority within one year after the adoption date of this sec- 
tion. 

(iii) The system must be installed within eighteen 
months after the submittal of the design plans. 

(iv) The system must be operational within thirty months 
after the adoption date of this section. 

(v) The emissions that are collected must be controlled in 
one of three ways: 

(A) An open flare designed and operated according to 40 
CFR 60.18; 

(B) A control system designed and operated to reduce 
NMOC by 98 percent by weight; or 

(C) An enclosed combustor designed and operated to 
reduce the outlet NMOC concentration to 20 parts per million 
as hexane by volume, dry basis to three percent oxygen, or 
less. 

(i) Air operating permit. 

(i) A MSW landfill that has a design capacity less than 
2.5 million megagrams or 2.5 million cubic meters on Janu- 
ary 7, 2000, is not subject to the air operating permit regula- 
tion, unless the landfill is subject to chapter 173-401 WAC 
for some other reason. If the design capacity of an exempted 
MSW landfill subsequently increases to equal or exceed 2.5 
million megagrams or 2.5 million cubic meters by a change 
that is not a modification or reconstruction, the landfill is sub- 
ject to chapter 173-401 WAC on the date the amended design 
capacity report is due. 

(ii) A MSW landfill that has a design capacity equal to or 
greater than 2.5 million megagrams or 2.5 million cubic 
meters on January 7, 2000, is subject to chapter 173-401 
WAC beginning on the effective date of this section. (Note: 
Under 40 CFR 62.14352(e), an applicable MSW landfill 
must have submitted its application so that by April 6, 2001, 
the permitting ((egeney)) authority was able to determine that 
it was timely and complete. Under 40 CFR 70.7(b), no source 
may operate after the time that it is required to submit a 
timely and complete application.) 

(iii) When a MSW landfill is closed, the owner or opera- 
tor is no longer subject to the requirement to maintain an 
operating permit for the landfill if the landfill is not subject to 
chapter 173-401 WAC for some other reason and if either of 
the following conditions are met: 

(A) The landfill was never subject to the requirement for 
a control system under 40 CFR 62.14353; or 
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(B) The landfill meets the conditions for control system 
removal specified in 40 CFR 60.752 (b)(2)(v). 


AMENDATORY SECTION (Amending Order 02-09, filed 
7/11/02, effective 8/11/02) 


WAC 173-400-075 Emission standards for sources 
emitting hazardous air pollutants. (1) National emission 
standards for hazardous air pollutants (NESHAPs). 40 CFR 
Part 61 and Appendices in effect on ((May+5,2002)) July 1, 
2004, is adopted by reference. The term "administrator" in 40 
CFR Part 61 includes the permitting ((ageney)) authority. 

(2) The permitting ((ageney)) authority may conduct 
source tests and require access to records, books, files, and 
other information specific to the control, recovery, or release 
of those pollutants regulated under 40 CFR Parts 61, 62, 63 
and/or 65 in order to determine the status of compliance of 
sources of these contaminants and to carry out its enforce- 
ment responsibilities. 

(3) Source testing, monitoring, and analytical methods 
for sources of hazardous air pollutants must conform with the 
requirements of 40 CFR Parts 61, 62, 63 and/or 65. 

(4) This section does not apply to any source operating 
under a waiver granted by EPA or an exemption granted by 
the president of the United States. 


(5) Where EPA has delegated to the permitting authority, 
the authority to receive reports under 40 CFR Parts 61 or 63, 
from the affected facility in lieu of providing such report to 
EPA, the affected facility is required to provide such reports 
only to the permitting authority unless otherwise requested in 
writing by the permitting authority or EPA. 

(6) Maximum achievable control technology (MACT) 
standards. MACT standards are officially known as 
National Emission Standards for Hazardous Air Pollutants 
for Source Categories. 

(a) Adopt by reference. 

40 CFR Part 63 and Appendices in effect on ((May-45; 
2002)) October 1, 2004, is adopted by reference. Exceptions 
are listed in ((€5})) (6)(b) of this section. 

The following list of subparts to 40 CFR 63 which are 
shown as blank or reserved as of the date listed above, is pro- 
vided for informational purposes only: Subparts K, P, V,Z, 
FF, NN, ZZ, AAA, BBB, FFF, KKK, SSS, WWW, YYY 
ZZZ., BBBB, DDDDD, NNNNN, and OOOOO. 


((Subpart-A General-Previsions 
Subpart B Requirements for Control _Technelegy- 
E SAI for Maior S : 


Subpart-G 


Subpart H 
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(b) Exceptions to adopting 40 CFR Part 63 by reference. 

(i) The term "administrator" in 40 CFR Part 63 includes 
the permitting ((ageney)) authority. 

(ii) The following subparts of 40 CFR Part 63 are not 
adopted by reference: 

(A) Subpart C: List of Hazardous Air Pollutants, Peti- 
tion Process, Lesser Quantity Designations, source Category 
List. 

(B) Subpart E: Approval of State Programs and Delega- 
tion of Federal Authorities. 

(C) Subpart M: National Perchloroethylene Emission 
Standards for Dry Cleaning Facilities as it applies to nonma- 
jor sources. 

(6) Consolidated requirements for the synthetic 
organic chemical manufacturing industry. 40 CFR Part 
65, in effect on July 1, 2001, is adopted by reference. 

(7) Emission Standards for Perchloroethylene Dry 
Cleaners. 

(a) Applicability. 

(i) This section applies to all dry cleaning systems that 
use perchloroethylene (PCE). Table 1 divides dry cleaning 
facilities into 3 regulatory source categories by the type of 
equipment they use and the volume of PCE purchased. Each 
dry cleaning system must follow the applicable requirements 
in Table 1: 


TABLE 1. PCE Dry Cleaner Source Categories 


Smail area source purchases | Large area source purchases Major source purchases 
Dry cleaning facilities with: less than: between: more than: 


(1) Only Dry-to-Dry 
Machines 

(2) Only Transfer Machines 

(3) Both Dry-to-Dry and 
Transfer Machines 


140 gallons PCE/yr 


200 gallons PCE/yr 
140 gallons PCE/yr 


(ii) Major sources. In addition to the requirements in this 
section, a dry cleaning system that is considered a major 
source according to Table 1 must follow the federal require- 
ments for major sources in 40 CFR Part 63, Subpart M (in 
effect on July 1, 2001). 

(b) Operations and maintenance record. 

(i) Each dry cleaning facility must keep an operations 
and maintenance record that is available upon request. 

(ii) The information in the operations and maintenance 
record must be kept on-site for five years. 

(iii) The operations and maintenance record must con- 
tain the following information: 

(A) Inspection: The date and result of each inspection of 
the dry cleaning system. The inspection must note the condi- 
tion of the system and the time any leaks were observed. 
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140-2,100 gallons PCE/yr 


200-1,800 gallons PCE/yr 
140-1,800 gallons PCE/yr 


2,100 gallons PCE/yr 


1,800 gallons PCE/yr 
1,800 gallons PCE/yr 


(B) Repair: The date, time, and result of each repair of 
the dry cleaning system. 

(C) Refrigerated condenser information. If you have a 
refrigerated condenser, enter this information: 

(D The air temperature at the inlet of the refrigerated 
condenser; 

(Il) The air temperature at the outlet of the refrigerated 
condenser; 

(II) The difference between the inlet and outlet temper- 
ature readings; and 

(IV) The date the temperature was taken. 

(D) Carbon adsorber information. If you have a carbon 
adsorber, enter this information: 

(D The concentration of PCE in the exhaust of the carbon 
adsorber; and 
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(I) The date the concentration was measured. 

(E) A record of the volume of PCE purchased each 
month must be entered by the first of the following month; 

(F) A record of the total amount of PCE purchased over 
the previous twelve months must be entered by the first of 
each month; 

(G) All receipts of PCE purchases; and 

(H) A record of any pollution prevention activities that 
have been accomplished. 

(c) General operations and maintenance require- 
ments. 

(i) Drain cartridge filters in their housing or other sealed 
container for at least twenty-four hours before discarding the 
cartridges. 

(ii) Close the door of each dry cleaning machine except 
when transferring articles to or from the machine. 

(iii) Store all PCE, and wastes containing PCE, in a 
closed container with no perceptible leaks. 

(iv) Operate and maintain the dry cleaning system 
according to the manufacturer's specifications and recom- 
mendations. 

(v) Keep a copy on-site of the design specifications and 
operating manuals for all dry cleaning equipment. 

(vi) Keep a copy on-site of the design specifications and 
operating manuals for all emissions control devices. 

(vii) Route the PCE gas-vapor stream from the dry clean- 
ing system through the applicable equipment in Table 2: 


TABLE 2. Minimum PCE Vapor 
Vent Control Requirements 


Small area source | Large area source | Major source 


Refrigerated con- | Refrigerated con- | Refrigerated con- 
denser for all denser for all denser with a car- 
machines machines. bon adsorber for 
installed after all machines 
September 21, installed after 
1993. September 21, 
1993. 


(d) Inspection. 
(i) The owner or operator must inspect the dry cleaning 
system at a minimum following the requirements in Table 3: 


TABLE 3. Minimum Inspection Frequency 


Once every 2 weeks 


(ii) An inspection must include an examination of these 
components for condition and perceptible leaks: 

(A) Hose and pipe connections, fittings, couplings, and 
valves; 

(B) Door gaskets and seatings; 

(C) Filter gaskets and seatings; 

(D) Pumps; 

(Œ) Solvent tanks and containers; 

(F) Water separators; 

(G) Muck cookers; 
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(EÐ Stills; 

(D Exhaust dampers; and 

(J) Cartridge filter housings. 

(iii) The dry cleaning system must be inspected while it 
is operating. 

(iv) The date and result of each inspection must be 
entered in the operations and maintenance record at the time 
of the inspection. 

(e) Repair. 

(i) Leaks must be repaired within twenty-four hours of 
detection if repair parts are available. 

(ii) If repair parts are unavailable, they must be ordered 
within two working days of detecting the leak. 

(iii) Repair parts must be installed as soon as possible, 
and no later than five working days after arrival. 

(iv) The date and time each leak was discovered must be 
entered in the operations and maintenance record. 

(v) The date, time, and result of each repair must be 
entered in the operations and maintenance record at the time 
of the repair. 

(f) Requirements for systems with refrigerated con- 
densers. A dry cleaning system using a refrigerated con- 
denser must meet all of the following requirements: 

(i) Outlet air temperature. 

(A) Each week the air temperature sensor at the outlet of 
the refrigerated condenser must be checked. 

(B) The air temperature at the outlet of the refrigerated 
condenser must be less than or equal to 45°F (7.2°C) during 
the cool-down period. 

(C) The air temperature must be entered in the operations 
and maintenance record manual at the time it is checked. 

(D) The air temperature sensor must meet these require- 
ments: 

(D An air temperature sensor must be permanently 
installed on a dry-to-dry machine, dryer or reclaimer at the 
outlet of the refrigerated condenser. The air temperature sen- 
sor must be installed by September 23, 1996, if the dry clean- 
ing system was constructed before December 9, 1991. 

(If) The air temperature sensor must be accurate to 
within 2°F (1.1°C). 

(III) The air temperature sensor must be designed to 
measure at least a temperature range from 32°F (0°C) to 
120°F (48.9°C); and 
(IV) The air temperature sensor must be labeled "RC 
outlet." ; 

(ii) Inlet air temperature. 

(A) Each week the air temperature sensor at the inlet of 
the refrigerated condenser installed on a washer must be 
checked. 

(B) The inlet air temperature must be entered in the oper- 
ations and maintenance record at the time it is checked. 

(C) The air temperature sensor must meet these require- 
ments: 

(D An air temperature sensor must be permanently 
installed on a washer at the inlet of the refrigerated con- 
denser. The air temperature sensor must be installed by Sep- 
tember 23, 1996, if the dry cleaning system was constructed 
before December 9, 1991. 

(I) The air temperature sensor must be accurate to 
within 2°F (1.1°C). 
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(II) The air temperature sensor must be designed to 
measure at least a temperature range from 32°F (0°C) to 
120°F (48.9°C). 


inlet." 

(iii) For a refrigerated condenser used on the washer unit 
of a transfer system, the following are additional require- 
ments: 

(A) Each week the difference between the air tempera- 
ture at the inlet and outlet of the refrigerated condenser must 
be calculated. 

(B) The difference between the air temperature at the 
inlet and outlet of a refrigerated condenser installed on a 
washer must be greater than or equal to 20°F (11.1°C). 

(C) The difference between the inlet and outlet air tem- 
perature must be entered in the operations and maintenance 
record each time it is checked. 

(iv) A converted machine with a refrigerated condenser 
must be operated with a diverter valve that prevents air drawn 
into the dry cleaning machine from passing through the 
refrigerated condenser when the door of the machine is open; 

(v) The refrigerated condenser must not vent the air-PCE 
gas-vapor stream while the dry cleaning machine drum is 
rotating or, if installed on a washer, until the washer door is 
opened; and 

(vi) The refrigerated condenser in a transfer machine 
may not be coupled with any other equipment. 

(g) Requirements for systems with carbon adsorbers. 
A dry cleaning system using a carbon adsorber must meet all 
of the following requirements: 

(i) Each week the concentration of PCE in the exhaust of 
the carbon adsorber must be measured at the outlet of the car- 
bon adsorber using a colorimetric detector tube. 

(ii) The concentration of PCE must be written in the 
operations and maintenance record each time the concentra- 
tion is checked. 

(iii) If the dry cleaning system was constructed before 
December 9, 1991, monitoring must begin by September 23, 
1996. 

(iv) The colorimetric tube must meet these requirements: 

(A) The colorimetric tube must be able to measure a con- 
centration of 100 parts per million of PCE in air. 

(B) The colorimetric tube must be accurate to within 25 
parts per million. 

(C) The concentration of PCE in the exhaust of the car- 
bon adsorber must not exceed 100 ppm while the dry clean- 
ing machine is venting to the carbon adsorber at the end of the 
last dry cleaning cycle prior to desorption of the carbon 
adsorber. 

(v) If the dry cleaning system does not have a perma- 
nently fixed colorimetric tube, a sampling port must be pro- 
vided within the exhaust outlet of the carbon adsorber. The 
sampling port must meet all of these requirements: 

(A) The sampling port must be easily accessible; 

(B) The sampling port must be located 8 stack or duct 
diameters downstream from a bend, expansion, contraction 
or outlet; and 

(C) The sampling port must be 2 stack or duct diameters 
upstream from a bend, expansion, contraction, inlet or outlet. 
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AMENDATORY SECTION (Amending Order 93-40, filed 
3/22/95, effective 4/22/95) 


WAC 173-400-099 Registration program. (1) Pro- 
gram purpose. 

(a) The registration program is a program to develop and 
maintain a current and accurate record of air contaminant 
sources. Information collected through the registration pro- 
gram is used to evaluate the effectiveness of air pollution 
control strategies and to verify source compliance with appli- 
cable air pollution requirements. 


(b) Permit program sources, as defined in RCW 70.94.- 
030(17), are not required to comply with the registration 
requirements of WAC 173-400-100 through 173-400-104. 


(2) Program components. The components of the regis- 
tration program consist of: 

(a) Initial registration and annual or other periodic 
reports from stationary source owners providing information 
on location, size, height of contaminant outlets, processes 
employed, nature and quantity of the air contaminant emis- 
sions, and other information that is relevant to air pollution 
and available or reasonably capable of being assembled. For 
purposes of this chapter, information relevant to air pollution 
may include air pollution requirements established by rule, 
regulatory order, or ordinance pursuant to chapter 70.94 
RCW. 

(b) On-site inspections necessary to verify compliance 
with registration requirements. 

(c) Data storage and retrieval systems necessary for sup- 
port of the registration program. 

(d) Emission inventory reports and emission reduction 
credits computed from information provided by source own- 
ers pursuant to registration requirements. 

(e) Staff review, including engineering analysis for accu- 
racy and currentness of information provided by source own- 
ers pursuant to registration program requirements. 

. (f) Clerical and other office support in direct furtherance 
of the registration program. 

(g) Administrative support provided in directly carrying 
out the registration program. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-100 Source classifications. (1) Source 
classification list. In counties without a local authority, or for 
sources under the jurisdiction of ecology, the owner or oper- 
ator of each source within the following source categories 
shall register the source with ecology: 

(a) Agricultural chemical facilities engaging in the man- 
ufacturing of liquid or dry fertilizers or pesticides; 

(b) Agricultural drying and dehydrating operations; 

(c) Any category of stationary source((s)) that includes 
an emissions unit subject to a new source performance stan- 
dard (NSPS) under 40 CFR Part 60, other than Subpart AAA 
(Standards of Performance for New Residential Wood Heat- 
ers); 

(d) Any stationary source, that includes an emissions 
unit subject to a National Emission Standard for Hazardous 
Air Pollutants (NESHAP) under 40 CFR Part 61, other than: 
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(i) Subpart M (National Emission Standard for Asbes- 
tos); or 

(ii) Sources or emission units emitting only radionu- 
clides, which are required to obtain a license under WAC 
246-247-060, and are subject to 40 CFR Part 61, subparts H 
and/or I, and that are not subject to any other part of 40 CFR 
61, 62, or 63, or any other parts of this section; 


(e) Any source, or emissions unit subject to a National 
Emission Standard for Hazardous Air Pollutants for Source 
Categories (Maximum Achievable Control Technology 
(MACT) standard) under 40 CFR Part 63; 

(Ê) Any source, stationary source or emission unit with 
an emission rate of one or more pollutants equal to or greater 
than an “emission threshold" defined ((as—signifieant~)) in 
WAC ((473-400-112-and/or173-400-113,-2s-applieable)) 
173-400-030; 

(g) Asphalt and asphalt products production facilities; 

(h) Brick and clay manufacturing plants, including tiles 
and ceramics; : 

(i) Casting facilities and foundries, ferrous and nonfer- 
rous; 

(j) Cattle feedlots with operational facilities which have 
an inventory of one thousand or more cattle in operation 
between June 1 and October 1, where vegetation forage 
growth is not sustained over the majority of the lot during the 
normal growing season; 

(k) Chemical manufacturing plants; 

(1) Composting operations, including commercial, indus- 
trial and municipal, but exempting residential composting 
activities; 

(m) Concrete product manufacturers and ready mix and 
premix concrete plants; 

(n) Crematoria or animal carcass incinerators; 

(o) Dry cleaning plants; 

(p) Materials handling and transfer facilities that gener- 
ate fine particulate, which may include pneumatic conveying, 
cyclones, baghouses, and industrial housekeeping vacuuming 
systems that exhaust to the atmosphere; 

(q) Flexible vinyl and urethane coating and printing 
operations; 

(r) Grain, seed, animal feed, legume, and flour process- 
ing operations, and handling facilities; 

(s) Hay cubers and pelletizers; 

(t) Hazardous waste treatment and disposal facilities; 

(u) Ink manufacturers; 

(v) Insulation fiber manufacturers; 

(w) Landfills, active and inactive, including covers, gas 
collections systems or flares; 

(x) Metal plating and anodizing operations; 

(y) Metallic and nonmetallic mineral processing plants, 
including rock crushing plants; 

(z) Mills such as lumber, ply wood, shake, shingle, wood- 
chip, veneer operations, dry kilns, pulpwood insulating 
board, or any combination thereof; 

(aa) Mineralogical processing plants; 

(bb) Other metallurgical processing plants; 

(cc) Paper manufacturers; 

(dd) Petroleum refineries; 


(ee) Petroleum product blending operations; 
(ff) Plastics and fiberglass product fabrication facilities; 
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((4)) (gg) Rendering plants; 

((€e2))) (bh) Soil and ground water remediation projects; 

((()) (ii) Surface coating manufacturers; 

((G9)) Gj) Surface coating operations including: Auto- 
motive, metal, cans, pressure sensitive tape, labels, coils, 
wood, plastic, rubber, glass, paper and other substrates; 

((@)) (kk) Synthetic fiber production facilities; 

(E) (Il) Synthetic organic chemical manufacturing 
industries; 

((€D)) (mm) Tire recapping facilities; 

(((eam))) (nn) Wastewater treatment plants; 

((€#))) (00) Any source that has elected to opt-out of the 
operating permit program by limiting its potential-to-emit 
(synthetic minor) or is required to report periodically to dem- 
onstrate nonapplicability to EPA requirements under Sec- 
tions 111 or 112 of Federal Clean Air Act. 

(2) Equipment classification list. In counties without a 
local authority, the owner or operator of the following equip- 
ment shall register the source with ecology: 

(a) Boilers, all solid and liquid fuel burning boilers with 
the exception of those utilized for residential] heating; 

(b) Boilers, all gas fired boilers above 10 million British 
thermal units per hour input; 

(c) Chemical concentration evaporators; 

(d) Degreasers of the cold or vapor type in which more 
than five percent of the solvent is comprised of halogens or 
such aromatic hydrocarbons as benzene, ethylbenzene, tolu- 
ene or xylene; 

(e) Ethylene oxide (ETO) sterilizers; 

(f) Flares utilized to combust any gaseous material; 

(g) Fuel burning equipment with a heat input of more 
than 1 million Btu per hour; except heating, air conditioning 
systems, or ventilating systems not designed to remove con- 
taminants generated by or released from equipment, 

(h) Incinerators designed for a capacity of one hundred 
pounds per hour or more; 

(i) Ovens, burn-out and heat-treat; 

(j) Stationary internal combustion engines and turbines 
rated at five hundred horsepower or more; 

(k) Storage tanks for organic liquids associated with 
commercial or industrial facilities with capacities equal to or 
greater than 40,000 gallons; 

(I) Vapor collection systems within commercial or 
industrial facilities; 

(m) Waste oil burners above 0.5 mm Btu heat output; 

(n) Woodwaste incinerators; 

(0) Commercial and industrial solid waste incineration 
units subject to WAC 173-400-050(4); 

(p) Small municipal waste combustion units subject to 
WAC 173-400-050(5). 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-102 Scope of registration and report- 
ing requirements. (1) Administrative options. A source in 
a listed source category that is located in a county without an 
active local authority will be addressed in one of several 
ways: 
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(a) The source will be required to register and report 
once each year. The criteria for identifying these sources are 
listed in subsection (2) of this section. 

(b) The source will be required to register and report 
once every three years. The criteria for identifying these 
sources are listed in subsection (3) of this section. 

(c) The source will be exempted from registration pro- 
gram requirements. The criteria for identifying these sources 
are listed in subsection (4) of this section. 

(2) Sources requiring annual registration and inspec- 
tions. An owner or operator of a source in a listed source cat- 
egory that meets any of the following criteria shall register 
and report once each year: 

(a) The source emits one or more air pollutants at rates 
greater than the "emission threshold" rates ((disted-in-the-def 
inition-_of“sisnifieant’)) defined i in WAC ((473-400-H2 

)) 173-400-030; 

(b) Annual repiskatiorn and reporting is necessary to 
comply with federal reporting requirements or emission stan- 
dards; or 

(c) Annual registration and reporting is required in a rea- 
sonably available control technology determination for the 
source category; or 

(d) The director of ecology determines that the source 
poses a potential threat to human health and the environment. 

(3) Sources requiring periodic registration and 
inspections. An owner or operator of a source in a listed 
source category that meets any of the following criteria shall 
register and report once every three years: 

(a) The source emits one or more air pollutants at rates 
greater than the emission rates listed in subsection (5) of this 
section and all air pollutants at rates less than the "emission 
threshold" rates ((lHsted-n-the-definitiomof"significant”)) 
defined in WAC ((173—400-H2and/or-+73-400-H3—as 
applieabłe)) 173-400-030; or 

(b) The source emits measurable amounts of one or more 
Class A or Class B toxic air pollutants listed in WAC 173- 
460-150 and 173-460-160. 

(4) Sources exempt from registration program 
requirements. Any source included in a listed source cate- 
gory that is located in a county without an active local air 
authority shall not be required to register if ecology deter- 
mines the following: 

(a) The source emits pollutants below emission rates 
specified in subsection (5) of this section; and 

(b) The source or emission unit does not emit measurable 
amounts of Class A or Class B toxic air pollutants specified 
in WAC 173-460-150 and 173-460-160. 

(5) Criteria for defining exempt sources. The follow- 
ing emission rates will be used to identify listed sources that 
are exempt from registration program requirements: 


Pollutant Tons/Year 
Carbon Monoxide.................... 5.0 
Nitrogen oxides .................000.. 2.0 
Sulfur dioxide.................0..00. 2.0 
Particulate Matter (PM) ............. 1.25 
Fine Particulate (PM10)............... 0.75 
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Pollutant Tons/Year 
Volatile organic compounds (VOC) .... 2.0 
Dead) cicph stent to O SAA 0.005 ( 


AMENDATORY SECTION (Amending Order 98-27, filed 
11/22/00, effective 12/23/00) 


WAC 173-400-104 Registration fees. (1) Registration 
fee determination. In counties without an active local air pol- 
lution control authority, ecology shall establish registration 
fees based on workload using the process outlined below. 
The fees collected shall be sufficient to cover the direct and 
indirect costs of administering the registration program 
within ecology's jurisdiction. 

(2) Budget preparation. Ecology shall conduct a work- 
load analysis projecting resource requirements for adminis- 
tering the registration program. Workload estimates shall be 
prepared on a biennial basis and shall estimate the resources 
required to perform registration: program activities listed in 
WAC 173-400-099(2). Ecology shall prepare a budget for 
administering the registration program using workload esti- 
mates identified in the workload analysis for the biennium. 

(3) Registration fee schedule. Ecology's registration pro- 
gram budget shall be distributed to sources located in its 
jurisdiction according to the following: 

(a) Sources requiring periodic registration and inspec- 
tions shall pay an annual registration fee of four hundred dol- 
lars. 

(b) Sources requiring annual registration and inspections 
shall pay a registration fee comprised of the following three 
components: 

(i) Flat component. This portion of a source's fee shall be 
calculated by the equal division of thirty-five percent of the 
budget amount allocated to annual registration sources by the 
total number of sources requiring annual registration. 

(ii) Complexity component. Each source is assigned a 
complexity rating of 1,3, or 5 which is based on the estimated 
amount of time needed to review and inspect the source. This 
portion of the fee is calculated by dividing forty percent of 
the budget amount allocated to annually registered sources by 
the total complexity of sources located in ecology's jurisdic- 
tion. The quotient is then multiplied by an individual source's 
complexity rating to determine that source's complexity por- 
tion of the fee. 

(iit) Emissions component. This portion of a source's fee 
is calculated by dividing twenty-five percent of the budget 
amount allocated to annually registered sources by the total 
billable emissions from those sources. The quotient is then 
multiplied by an individual source's billable emissions to 
determine that source's emissions portion of the fee. Billable 
emissions include all air pollutants except carbon monoxide 


- and total suspended particulate. 


(4) Regulatory orders. Owners or operators registering a 
source as a synthetic minor must obtain a regulatory order 
which limits the source's emissions. The owner will be 
required to pay a fee based on the amount of time required to 
research and write the order multiplied by an hourly rate of 
sixty dollars. 

(5) Fee reductions for pollution prevention initiatives. 
Ecology may reduce registration fees for an individual source 
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if that source demonstrates the use of approved pollution pre- 
vention measures or best management practices beyond those 
required of the source. 

(6) Fee reductions for economic hardships. If a small 
business owner believes the registration fee results in an 
extreme economic hardship, the small business owner may 
request an extreme hardship fee reduction. The owner or 
operator must provide sufficient evidence to support a claim 
of an extreme hardship. The factors which ecology may con- 
sider in determining whether an owner or operator has special 
economic circumstances and in setting the extreme hardship 
fee include: Annual sales; labor force size; market conditions 
which affect the owner's or operator's ability to pass the cost 
of the registration fee through to customers; average annual 
profits, and cumulative effects of multiple site ownership. In 
no case will a registration fee be reduced below two hundred 
dollars. 

(7) Fee payments. Fees specified in this section shall be 
paid within thirty days of receipt of ecology's billing state- 
ment. All fees collected under this regulation shall be made 
payable to the Washington department of ecology. A late fee 
surcharge of fifty dollars or ten percent of the fee, whichever 
is more, may be assessed for any fee not received after the 
thirty-day period. 

(8) Dedicated account. All registration fees collected by 
ecology shall be deposited in the air pollution control 
account. 

(9) Tracking revenues, time, and expenditures. Ecology 
shall track revenues collected under this subsection on a 
source-specific basis. Ecology shall track time and expendi- 
tures on the basis of ecology budget functions. 


(10) Additional registration fee for fossil fueled electric 
generating facilities. A fossil fueled electric generating facil- 
ity subject to the provisions of chapter 80.70 RCW and RCW 
70.94.892, is subject to additional fees pursuant to that chap- 


ter. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-105 Records, monitoring, and report- 
ing. The owner or operator of a source shall upon notification 
by the director of ecology, maintain records on the type and 
quantity of emissions from the source and other information 
deemed necessary to determine whether the source is in com- 
pliance with applicable emission limitations and control mea- 
sures. 

(1) Emission inventory. The owner(s) or operator(s) of 
any air contaminant source shall submit an inventory of emis- 
sions from the source each year. The inventory ((may)) will 
include stack and fugitive emissions of particulate matter, 
PM-10, PM-2.5, sulfur dioxide, oxides of nitrogen, carbon 
monoxide, total reduced sulfur compounds (TRS), fluorides, 
lead, VOCs, ammonia, and other contaminants((-and)). The 


format for the submittal of these inventories will be specified 
by the permitting authority or ecology. When submittal of 
emission inventory information is requested, the emissions 
inventory shall be submitted ((Gvhenrequired))) no later than 
one hundred five days after the end of the calendar year. The 


owner(s) or operator(s) shall maintain records of information 
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necessary to substantiate any reported emissions, consistent 
with the averaging times for the applicable standards. Emis- 
sion estimates used in the inventory may be based on the 
most recent published EPA emission factors for a source cat- 
egory, or other information available to the owner(s) or oper- 
ator(s), whichever is the better estimate. 

(2) Monitoring. Ecology shall conduct a continuous sur- 
veillance program to monitor the quality of the ambient 
atmosphere as to concentrations and movements of air con- 
taminants. As a part of this program, the director of ecology 
or an authorized representative may require any source under 
the jurisdiction of ecology to conduct stack and/or ambient 
air monitoring and to report the results to ecology. 

(3) Investigation of conditions. Upon presentation of 
appropriate credentials, for the purpose of investigating con- 
ditions specific to the control, recovery, or release of air con- 
taminants into the atmosphere, personnel from ecology or an 
authority shall have the power to enter at reasonable times 
upon any private or public property, excepting nonmultiple 
unit private dwellings housing one or two families. 

(4) Source testing. To demonstrate compliance, ecology 
or the authority may conduct or require that a test be con- 
ducted of the source using approved EPA methods from 40 
CFR parts 51, 60, 61 and 63 (in effect on ((February-20, 
200+)) July 1, 2004), or (Cappreved)) procedures contained in 
"Source Test Manual - Procedures for Compliance Testing," 
state of Washington, department of ecology, as of July 12, 
1990, on file at ecology. The operator of a source may be 
required to provide the necessary platform and sampling 
ports for ecology personnel or others to perform a test of an 
emissions unit. Ecology shall be allowed to obtain a sample 
from any emissions unit. The operator of the source shall be 
given an opportunity to observe the sampling and to obtain a 
sample at the same time. 

(5) Continuous monitoring and recording. Owners 


` and operators of the following categories of sources shall 


install, calibrate, maintain and operate equipment for contin- 
uously monitoring and recording those emissions specified. 

(a) Fossil fuel-fired steam generators. 

(i) Opacity, except where: 

(A) Steam generator capacity is less than two hundred 
fifty million BTU per hour heat input; or 

(B) Only gaseous fuel is burned. 

(ii) Sulfur dioxide, except where steam generator capac- 
ity is less than two hundred fifty million BTU per hour heat 
input or if sulfur dioxide control equipment is not required. 

(iii) Percent oxygen or carbon dioxide where such mea- 
surements are necessary for the conversion of sulfur dioxide 
continuous emission monitoring data. 

(iv) General exception. These requirements do not apply 
to a fossil fuel-fired steam generator with an annual average 
capacity factor of less than thirty percent, as reported to the 
Federal Power Commission for calendar year 1974, or as oth- 
erwise demonstrated to ecology or the authority by the 
owner(s) or operator(s). 

(b) Sulfuric acid plants. Sulfur dioxide where produc- 
tion capacity is more than three hundred tons per day, 
expressed as one hundred percent acid, except for those facil- 
ities where conversion to sulfuric acid is utilized primarily as 
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a means of preventing emissions to the atmosphere of sulfur 
dioxide or other sulfur compounds. 

(c) Fluid bed catalytic cracking units catalyst regenera- 
tors at petroleum refineries. Opacity where fresh feed capac- 
ity is more than twenty thousand barrels per day. 

(d) Wood residue fuel-fired steam generators. 

(i) Opacity, except where steam generator capacity is 
less than one hundred million BTU per hour heat input. 

(ii) Continuous monitoring equipment. The requirements 
of (e) of this subsection do not apply to wood residue fuel- 
fired steam generators, but continuous monitoring equipment 
required by (d) of this subsection shall be subject to approval 
by ecology. 

(e) Owners and operators of those sources required to 
install continuous monitoring equipment under this subsec- 
tion shall demonstrate to ecology or the authority, compli- 
ance with the equipment and performance specifications and 
observe the reporting requirements contained in 40 CFR Part 
51, Appendix P, Sections 3, 4 and 5 (in effect on ((Qeteber 
4+4,-2009)) July 1, 2004). 

(f) Special considerations. If for reason of physical plant 
limitations or extreme economic situations, ecology deter- 
mines that continuous monitoring is not a reasonable require- 
ment, alternative monitoring and reporting procedures will be 
established on an individual basis. These will generally take 
the form of stack tests conducted at a frequency sufficient to 
establish the emission levels over time and to monitor devia- 
tions in these levels. 

(g) Exemptions. This subsection (5) does not apply to 
any ((seuree-whieh-s)) equipment subject to: 


((@)-Subject_te—a_new_seuree—perfermance—standard- 
Fhese-sources-will be governed by WAC173-400-115. 


GN bi leab] Pai iade 
tinuous emissions monitoring requirement imposed by stan- 
dard or requirement under 40 CFR Parts 60, 61, 62, 63, or 75 
or a permitting authority's adoption by reference of such fed- 


eral standards. 

(h) Monitoring system malfunctions. A source may be 
temporarily exempted from the monitoring and reporting 
requirements of this chapter during periods of monitoring 
system malfunctions provided that the source owner(s) or 
operator(s) shows to the satisfaction of ((eeelegy-er)) the per- 
mitting authority that the malfunction was unavoidable and is 
being repaired as expeditiously as practicable. 

(6) Change in raw materials or fuels for sources not sub- 
ject to requirements of the operating permit program. Any 
change or series of changes in raw material or fuel which will 
result in a cumulative increase in emissions of sulfur dioxide 
of forty tons per year or more over that stated in the initial 
inventory required by subsection (1) of this section shall 
require the submittal of sufficient information to ecology or 
the authority to determine the effect of the increase upon 
ambient concentrations of sulfur dioxide. Ecology or the 
authority may issue regulatory orders requiring controls to 
reduce the effect of such increases. Cumulative changes in 
raw material or fuel of less than 0.5 percent increase in aver- 
age annual sulfur content over the initial inventory shall not 
require such notice. 

(7) No person shall make any false material statement, 
representation or certification in any form, notice or report 
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required under chapter 70.94 or 70.120 RCW, or any ordi- 
nance, resolution, regulation, permit or order in force pursu- 
ant thereto. 

(8) No person shall render inaccurate any monitoring 
device or method required under chapter 70.94 or 70.120 
RCW, or any ordinance, resolution, regulation, permit, or 
order in force pursuant thereto. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-110 New source review (NSR). In lieu 


of filing a notice of construction application under this sec- 
tion, the owner or operator may apply for coverage under an 
applicable general order of approval issued under WAC 173- 
400-560. Coverage under a general order of approval satis- 


fies the requirement for new source review under RCW 
70.94.152. 


(1) Applicability. 

(a) This section, WAC 173-400-112 and 173-400-113 
apply statewide except where an authority has adopted its 
own new source review rule. 


(b) This section applies to sources as defined in RCW 
70.94.030(21), but does not include nonroad engines. Non- 
road engines are regulated under WAC 173-400-035. 


(2) Projects subject to NSR - notice of construction 
application. 

(a) A notice of construction application must be filed by 
the owner or operator and an order of approval issued by the 
permitting ((ageney)) authority prior to the establishment of 
any new source, except for the following: 

(i) Those sources exempt under subsection (4) or (5) of 
this section; and ` 

(ii) A source regulated under WAC 173-400-035. 

For purposes of this section "establishment" shall mean 
to begin actual construction, as that term is defined in WAC 
173-400-030, and "new source" shall include any modifica- 
tion to an existing stationary source, as defined in WAC 173- 
400-030. 

(b) Regardless of any other subsection of this section, a 
notice of construction application must be filed and an order 
of approval issued by the permitting ((ageney)) authority 
prior to establishment of any of the following new sources: 

(i) Any project that qualifies as construction, reconstruc- 
tion or modification of an affected facility, within the mean- 


` ing of 40 CFR Part 60 (New Source Performance Standards), 


except Part AAA, Wood stoves (in effect on February 20, 
2001); 

(ii) Any project that qualifies as a new or modified 
source within the meaning of 40 CFR 61.02 (National Emis- 
sion Standards for Hazardous Air Pollutants) (in effect on 
(February 26,20614)) July 1, 2004), except for asbestos dem- 
olition and renovation projects subject to 40 CFR 61.145, and 
except from sources or emission units emitting only radionu- 
clides, which are required to obtain a license under WAC 
246-247-060, and are subject to 40 CFR Part 61, subparts H 


and/or I; 
(iii) Any project that qualifies as a new source within the 
meaning of 40 CFR 63.2 (National Emission Standards for 


[224] 


( 


Washington State Register, Issue 05-03 


Hazardous Air Pollutants for Source Categories) (in effect on 


((Pebruary20,2064)) July 1, 2004); 
(iv) Any project that qualifies as a new major stationary 
source, or a major modification to a major stationary source 


subject to the requirements of WAC 173-400-112; 
(v) Any modification to a stationary source that requires 


an increase either in a plant-wide cap or in a unit specific 
emission limit. 

(c) An applicant filing a notice of construction applica- 
tion for a project described in WAC 173-400-117(2), Special 
protection requirements for Class I areas, must send a copy of 
the application to the responsible federal land manager. 

(3) Modifications. New source review of a modification 
shall be limited to the emission unit or units proposed to be 
added to an existing source or modified and the air contami- 
nants whose emissions would increase as a result of the mod- 
ification; provided, however, that review of a major modifi- 
cation must comply with WAC 173-400-112 and/or ((4743- 
400-443)) 173-400-720, as applicable. 

(4) Emission unit and activity exemptions. 

Except as provided in subsection (2) of this section, 
establishment of a new emission unit that falls within one of 
the categories listed below is exempt from new source 
review. Modification of any emission unit listed below is 
exempt from new source revieW, provided that the modified 
unit continues to fall within one of the listed categories. The 
installation or modification of a unit exempt under this sub- 
section does not require the filing of a notice of construction 
application. 

(a) Maintenance/construction: 

(i) Cleaning and sweeping of streets and paved surfaces; 

(ii) Concrete application, and installation; 

(iii) Dredging wet spoils handling and placement, 

_(iv) Paving application and maintenance, excluding 
asphalt plants; 

(v) Plant maintenance and upkeep activities (grounds 
keeping, general repairs, routine house keeping, routine plant 
painting, welding, cutting, brazing, soldering, plumbing, 
retarring roofs, etc.); 

(vi) Plumbing installation, plumbing protective coating 
application and maintenance activities; 

(vii) Roofing application; 

(viii) Insulation application and maintenance, excluding 
products for resale; 

(ix) Janitorial services and consumer use of janitorial 


products. 
(b) Storage tanks: 
Note: It can be difficult to determine requirements for storage 


tanks. Ecology strongly recommends that an owner or oper- 
ator contact the permitting ((ageney)) authority to deter- 
mine the exemption status of storage tanks prior to their 
installation. 


(i) Lubricating oil storage tanks except those facilities 
that are wholesale or retail distributors of lubricating oils; 

(ii) Polymer tanks and storage devices and associated 
pumping and handling equipment, used for solids dewatering 
and flocculation; 

(iii) Storage tanks, reservoirs, pumping and handling 
equipment of any size containing soaps, vegetable oil, grease, 
animal fat, and nonvolatile aqueous salt solutions; 
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(iv) Process and white water storage tanks; 

(v) Operation, loading and unloading of storage tanks 
and storage vessels, with lids or other appropriate closure and 
less than 260 gallon capacity (35 cft); 

(vi) Operation, loading and unloading of storage tanks, < 
1100 gallon capacity, with lids or other appropriate closure, 
not for use with materials containing toxic air pollutants, as 
defined in chapter 173-460 WAC, max. VP 550 mm Hg @ 
21°C; 

(vii) Operation, loading and unloading storage of butane, 
propane, or liquefied petroleum gas with a vessel capacity 
less than 40,000 gallons; 

(viii) Tanks, vessels and pumping equipment, with lids 
or other appropriate closure for storage or dispensing of aque- 
ous solutions of inorganic salts, bases and acids. 

(c) A project with combined aggregate heat inputs of 
combustion units, < all of the following: 

(i) < 500,000 Btu/hr using coal with < 0.5% sulfur or 
other fuels with < 0.5% sulfur; 

(ii) < 500,000 Btu/hr used oil, per the requirements of 
RCW 70.94.610; 

(iii) < 400,000 Btu/hr wood waste or paper; 

(iv) < 1,000,000 Btu/hr using kerosene, #1, or #2 fuel oil 
and with <0.05% sulfur; 

(v) < 4,000,000 Btwhr using natural gas, propane, or 
LPG. 

(d) Material handling: 

(i) Continuous digester chip feeders; 

(ii) Grain elevators not licensed as warehouses or dealers 
by either the Washington state department of senculinre or 
the U.S. Department of Agriculture; 

(iii) Storage and handling of water based lubricants for 
metal working where organic content of the lubricant is < 
10%; 

(iv) Equipment used exclusively to pump, load, unload, 
or store high boiling point organic material in tanks less than 
one million gallon, material with initial atmospheric boiling 
point not less than 150°C or vapor pressure not more than 5 
mm Hg @21°C, with lids or other appropriate closure. 

(e) Water treatment: 

(i) Septic sewer systems, not including active wastewater 
treatment facilities; 

(ii) NPDES permitted ponds and lagoons used solely for 
the purpose of settling suspended solids and skimming of oil 
and grease; 

(iii) De-aeration (oxygen scavenging) of water where 
toxic air pollutants as defined in chapter 173-460 WAC are 
not emitted; 

(iv) Process water filtration system and demineralizer 
vents; 

(v) Sewer manholes, junction boxes, sumps and lift sta- 
tions associated with wastewater treatment systems; 

(vi) Demineralizer tanks; 

(vii) Alum tanks; 

(viii) Clean water condensate tanks. 

(f) Environmental chambers and laboratory equipment: 

(i) Environmental chambers and humidity chambers not 
using toxic air pollutant gases, as regulated under chapter 
173-460 WAC; 
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(ii) Gas cabinets using only gases that are not toxic air 
pollutants regulated under chapter 173-460 WAC; 

(iii) Installation or modification of a single laboratory 
fume hood; 

(iv) Laboratory calibration and maintenance equipment. 

(g) Monitoring/quality assurance/testing: 

(i) Equipment and instrumentation used for quality con- 
trol/assurance or inspection purpose; 

(ii) Hydraulic and hydrostatic testing equipment; 

(iii) Sample gathering, preparation and management; 

(iv) Vents from continuous emission monitors and other 
analyzers. 

(h) Miscellaneous: 

(i) Single-family residences and duplexes; 

(ii) Plastic pipe welding; 

(iii) Primary agricultural production activities including 
soil preparation, planting, fertilizing, weed and pest control, 
and harvesting; 

(iv) Comfort air conditioning; 

(v) Flares used to indicate danger to the public; 

(vi) Natural and forced air vents and stacks for bath- 
room/toilet activities; 

(vii) Personal care activities; 

(viii) Recreational fireplaces including the use of barbe- 
cues, campfires, and ceremonial fires; 

(ix) Tobacco smoking rooms and areas; 

(x) Noncommercial smokehouses; 

(xi) Blacksmith forges for single forges; 

(xii) Vehicle maintenance activities, not including vehi- 
cle surface coating; 

(xiii) Vehicle or equipment washing (see (c) of this sub- 
section for threshold for boilers); 

(xiv) Wax application; 

(xv) Oxygen, nitrogen, or rare gas extraction and lique- 
faction equipment not including internal and external com- 
bustion equipment; 

(xvi) Ozone generators and ozonation equipment; 

(xvii) Solar simulators; 

(xviii) Ultraviolet curing processes, to the extent that 
toxic air pollutant gases as defined in chapter 173-460 WAC 
are not emitted; 

(xix) Electrical circuit breakers, transformers, or switch- 
ing equipment installation or operation; 

(xx) Pulse capacitors; 

(xxi) Pneumatically operated equipment, including tools 
and hand held applicator equipment for hot melt adhesives; 

(xxii) Fire suppression equipment; 

(xxiii) Recovery boiler blow-down tank; 

(xxiv) Screw press vents; 

(xxv) Drop hammers or hydraulic presses for forging or 
metal working; 

(xxvi) Production of foundry sand molds, unheated and 
using binders less than 0.25% free phenol by sand weight; 

(xxvii) Kraft lime mud storage tanks and process vessels; 

(xxviii) Lime grits washers, filters and handling; 

(xxix) Lime mud filtrate tanks; 

(xxx) Lime mud water; 

(xxxi) Stock cleaning and pressurized pulp washing 
down process of the brown stock washer; 
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(xxxii) Natural gas pressure regulator vents, excluding 
venting at oil and gas production facilities and transportation 
marketing facilities; 

(xxxiii) Nontoxic air pollutant, as defined in chapter 
173-460 WAC, solvent cleaners less than 10 square feet air- 
vapor interface with solvent vapor pressure not more than 30 
mm Hg @21°C; 

(xxxiv) Surface coating, aqueous solution or suspension 
containing < 1% (by weight) VOCs, and/or toxic air pollut- 
ants as defined in chapter 173-460 WAC; 

(xxxv) Cleaning and stripping activities and equipment 
using solutions having < 1% VOCs (by weight); on metallic 
substances, acid solutions are not exempt; 

(xxxvi) Dip coating operations, using materials less than 
1% VOCs (by weight) and/or toxic air pollutants as defined 
in chapter 173-460 WAC. 

(5) Exemptions based on emissions ((¢hreshelds)). 

(a) Except as provided in subsection (2) of this section 
and in this subsection: 

(i) A new emissions unit that has a potential to emit 
below each of the ((thresheld)) levels listed in the table con- 
tained in (d) of this subsection is exempt from new source 
review provided that the conditions of (b) of this subsection 
are met. 
(ii) A modification to an existing emissions unit that 
increases the unit's actual emissions by less than each of the 
threshold levels listed in the table contained in (d) of this sub- 
section is exempt from new source review provided that the 
conditions of (b) of this subsection are met. 

(b) The owner or operator seeking to exempt a project 
from new source review under this section shall notify, and 
upon request, file a brief project summary with the permitting 
((ageney)) authority prior to beginning actual construction on 
the project. If the permitting ((ageney)) authority determines 
that the project will have more than a de minimus impact on 
air quality, the permitting ((ageney)) authority may require 
the filing of a notice of construction application. The permit- 
ting ((ageney)) authority may require the owner or operator to 
demonstrate that the emissions increase from the new emis- 
sions unit is smaller than all of the ((threshelds)) levels listed 
below. 

(c) The owner/operator may begin actual construction on 
the project thirty-one days after the permitting ((ageney)) 
authority receives the summary, unless the permitting 
((ageney)) authority notifies the owner/operator within thirty 
days that the proposed new source requires a notice of con- 
struction application. 

(d) Exemption ((thresheld)) level table: 


LEVEL (TONS 

POLLUTANT PER YEAR) 
(a) Total Suspended Particulates 1.25 

(b) PM-10 0.75 

(c) Sulfur Oxides 2.0 

(d) Nitrogen Oxides 2.0 

(e) Volatile Organic Compounds, total 2.0 

(f) Carbon Monoxide 5.0 
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LEVEL (TONS 

POLLUTANT PER YEAR) 
(g) Lead 0.005 
(h) Ozone Depleting Substances 1.0 
(in effect on July 1, 2000), total 
(i) Toxic Air Pollutants As specified in 

chapter 173-460 

WAC. 


(6) Application processing - completeness determina- 
tion. 

(a) Within thirty days after receiving a notice of con- 
struction application ((er PSD-permit-appleation)), the per- 
mitting ((ageney)) authority shall either notify the applicant 
in writing that the application is complete or notify the appli- 
cant in writing of all additional information necessary to 
complete the application. 


(b) (Fer-a-project subject to-PSD review under WAC 


473-400-1412 completeness-determinationinchides-a-deter- 
ane hatl leati id Ht inf ; 
¢e))) For a project subject to the Special protection 
requirements for federal Class I areas in WAC 173-400- 
117(2), a completeness determination includes a determina- 
tion that the application includes all information required for 
review of that project under WAC 173-400-117(3). 

(7) Final determination. 

(a) Within sixty days of receipt of a complete notice of 
construction ((er-PSD-permit)) application, the permitting 
((ageney)) authority shall either issue a final decision on the 
application or for those projects subject to public notice 
under WAC 173-400-171(1), initiate ((publie)) notice 
((ander-WAC+73-400-1/+)) and comment on a proposed 
decision, followed as promptly as possible by a final deci- 
sion. 

(b) A person seeking approval to construct or modify a 
source that requires an operating permit may elect to inte- 
grate review of the operating permit application or amend- 
ment required under ((RCW-70-94161)) chapter 173-401 
WAC and the notice of construction application required by 
this section. A notice of construction application designated 
for integrated review shall be processed in accordance with 
operating permit program procedures and deadlines in chap- 


ter 173-401 WAC((-A-PSD-permit-appleation under WAC 
472-400-414 -++-netice-of nenattainment-area_constriction 


OHS I ARBER] aid aad must ais e with 
WAC 173-400-171. 

(c) Every final determination on a notice of construction 
application shall be reviewed and signed prior to issuance by 
a professional engineer or staff under the direct supervision 
of a professional engineer in the employ of the permitting 
((ageney)) authority. 

(d) If the new source is a major stationary source or the 


change is a major modification subject to the requirements of 
WAC 173-400-112, the permitting ((ageney)) authority shall: 
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(i) Submit any control technology determination 
included in a final order of approval ((er-PSD-permit)) for a 
major source or a major modification to a major stationary 
source in a nonattainment area to the RACT/BACT/LAER 
clearinghouse maintained by EPA; and 

(ii) Send a copy of the final approval order ((ee-PSD-per- 
mit)) to EPA. 

(8) Appeals. ((An-erder-of appreval era PSD-permit)) 
Any conditions contained in an order of approval ((o-PSÐ 
permit)), or the denial of a notice of construction application 
((or PSD-permit)) may be appealed to the pollution control 
hearings board as provided in chapter 43.21B RCW. The per- 
mitting ((ageney)) authority shall promptly mail copies of 
each order approving or denying a notice of construction 
application ((er-PSD-permit)) to the applicant and to any 
other party who submitted timely comments on the applica- 
tion, along with a notice advising parties of their rights of 
appeal to the pollution control hearings board. 

(9) Construction time limitations. Approval to con- 
Struct or modify a stationary source becomes invalid if the 
applicant does not begin construction ((is-net-eemmeneed)) 
within eighteen months after receipt of the approval, if con- 
struction is discontinued for a period of eighteen months or 
more, or if construction is not completed within a reasonable 
time. The permitting ((ageney)) authority may extend the 
eighteen-month period upon a satisfactory showing that an 
extension is justified. (( 


under-aPSD_permit must tise-comply with public netice 
requirements in-WAC+173-4900-4H1-)) The extension of a 
project that is either a major stationary source in a nonattain- 
ment area or a major modification in a nonattainment area 
must also require LAER as it exists at the time of the exten- 


sion. This provision does not apply to the time period 
between construction of the approved phases of a phased con- 
struction project. Each phase must commence construction 
within eighteen months of the projected and approved ((eem- 
mencement)) Commence construction date. 

(10) Change of conditions. 

(a) The owner or operator may request, at any time, a 
change in conditions of an approval order ((er PSD-permit)) 
and the permitting ((ageney)) authority may approve the 
request provided the permitting ((ageney)) authority finds 
that: 

(i) The change in conditions will not cause the source to 
exceed an emissions standard; 

(ii) No ambient air quality standard ((er PSD-inerement)) 
will be exceeded as a result of the change; 

(iii) The change will not adversely impact the ability of 
ecology or the authority to determine compliance with an 
emissions standard; 

(iv) The revised order will continue to require BACT, as 
defined at the time of the original approval, for each new 
source approved by the order except where the Federal Clean 
Air Act requires LAER; and 

(v) The revised order meets the requirements of WAC 
173-400-110, 173-400-112, 173-400-113 and ((473-406- 
+44)) 173-400-720, as applicable. 

(b) Actions taken under this subsection are subject to the 
public involvement provisions of WAC 173-400-171. 
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(c) This rule does not prescribe the exact form such 
requests must take. However, if the request is filed as a notice 
of construction application, that application must be acted 
upon using the timelines found in subsections (6) and (7) of 
this section. The fee schedule found in WAC 173-400-116 
shall also apply to requests filed as notice of construction 
applications. 


(11) Enforcement. All persons who receive an order of 
approval must comply with all approval conditions contained 
in the order of approval. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-112 Requirements for new sources in 
nonattainment areas. (1) Definitions. The following defi- 
nitions apply to this section: 

(a) "Major modification," for the purposes of WAC 
173-400-112, means any physical change in or change in the 
method of operation of a major stationary source that would 
result in a significant net emissions increase of any pollutant 
subject to regulation under the Federal Clean Air Act. 

(i) Any net emissions increase that is considered signifi- 
cant for volatile organic compounds or nitrogen oxides shall 
be considered significant for ozone. 

(ii) A physical change or change in the method of opera- 
tion shali not include: 

(A) Routine maintenance, repair and replacement; 

(B) Use of an alternative fuel or raw material by reason 
of an order under section 2 (a) and (b) of the Energy Supply 
and Environmental Coordination Act of 1974 (or any super- 
seding legislation) or by reason of a natural gas curtailment 
plan pursuant to the Federal Power Act; 

(C) Use of an alternative fuel by reason of an order or 
rule under section 125 of the Federal Clean Air Act; 

(D) Use of an alternative fuel at a steam generating unit 
to the extent that the fuel is generated from municipal solid 
waste; (E) Use of an alternative fuel or raw material by a 
source which: 

(D The source was capable of accommodating before 
December 21, 1976, unless such change would be prohibited 
under any federally enforceable permit or approval order 
condition which was established after December 12, 1976, 
pursuant to 40 CFR 52.21 or a SIP approved new source 
review regulation; or 

(II) The source is approved to use under any permit or 
approval order issued under WAC 173-400-112; 

(iii) An increase in the hours of operation or in the pro- 
duction rate, unless such change is prohibited under any fed- 
erally enforceable permit or approval order condition which 
was established after December 21, 1976, pursuant to 40 
CFR 52.21 or a SIP approved new source review regulation. 

(iv) Any change in ownership at a source. 

(v) The addition, replacement, or use of a pollution con- 
trol project (as defined in 40 CFR 51.165 (a)(1)(xxv), in 
effect on July 1, 2001) at an existing electric utility steam 
generating unit, unless the permitting ((ageney)) authority 
determines that such addition, replacement, or use renders the 
unit less environmentally beneficial, or except: 
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(A) When the permitting ((ageney)) authority has reason 
to believe that the pollution control project would result in a 
significant net emissions increase in representative actual 
annual emissions of any criteria pollutant over levels used for 
that source in the most recent air quality impact analysis in 
the area conducted for the purpose of title I of the Federal 
Clean Air Act, if any; and 

(B) The permitting ((ageney)) authority determines that 
the increase will cause or contribute to a violation of any 
National Ambient Air Quality Standard or PSD increment, or 
visibility limitation. 

(vi) The installation, operation, cessation, or removal of 
a temporary clean coal technology demonstration project, 
provided that the project complies with: 

(A) The SIP; and 

(B) Other requirements necessary to attain and maintain 
the National Ambient Air Quality Standard during the project 
and after it is terminated. 

(b) "Major stationary source," for the purposes of 
WAC 173-400-112, means: 

(i) Any stationary source of air pollutants which emits, or 
has the potential to emit, 100 tons per year or more of any 
pollutant subject to regulation under the Federal Clean Air 
Act, except that lower emissions thresholds shall apply as fol- 
lows: 

(A) 70 tons per year of PM-10 in any "serious" nonat- 
tainment area for PM-10. 

(B) 50 tons per year of carbon monoxide in any “serious” 
nonattainment area for carbon monoxide where stationary 
sources contribute significantly to carbon monoxide levels in 
the area. 

(ii) Any physical change that would occur at a stationary 
source not qualifying under (b)(i) of this subsection as a 
major stationary source, if the change would constitute a 
major stationary source by itself. 

(iii) A major stationary source that is major for volatile 
organic compounds or NOx shall be considered major for 
ozone. 

(iv) The fugitive emissions of a stationary source shall 
not be included in determining for any of the purposes of this 
paragraph whether it is a major stationary source, unless the 
source belongs to one of the following categories of station- 
ary sources or the source is a major stationary source due to 
(b)(i)(A) or (b)(i)(B)of this subsection: 

(A) Coal cleaning plants (with thermal dryers); 

(B) Kraft pulp mills; 

(C) Portland cement plants; 

(D) Primary zinc smelters; 

(E) Iron and steel mills; 

(F) Primary aluminum ore reduction plants; 

(G) Primary copper smelters; 

(H) Municipal incinerators capable of charging more 
than 50 tons of refuse per day; 

(D Hydrofluoric, sulfuric, or nitric acid plants; 

(J) Petroleum refineries; 

(K) Lime plants; 

(L) Phosphate rock processing plants; 

(M) Coke oven batteries; 

(N) Sulfur recovery plants; 

(O) Carbon black plants (furnace process); 
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(P) Primary lead smelters; 

(Q) Fuel conversion plants; 

(R) Sintering plants; 

(S) Secondary metal production plants; 

(T) Chemical process plants; 

(U) Fossil-fuel boilers (or combination thereof) totaling 
more than 250 million British thermal units per hour heat 
input; 

(V) Petroleum storage and transfer units with a total stor- 
age capacity exceeding 300,000 barrels; 

(W) Taconite ore processing plants; 

(X) Glass fiber processing plants; 

(Y) Charcoal production plants; 

(Z) Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat input; and 

(AA) Any other stationary source category which, as of 
August 7, 1980, is being regulated under section 111 or 112 
of the Federal Clean Air Act. 


(c) "Net emissions increase," for the purposes of WAC 
173-400-112, means: 

(i) The amount by which the sum of the following 
exceeds zero: 

(A) Any increase in actual emissions from a particular 
physical change or change in method of operation at a source; 
and 

(B) Any other increases and decreases in actual emis- 
sions at the source that are contemporaneous with the partic- 
ular change and are otherwise creditable. 

(ii) An increase or decrease in actual emissions is con- 
temporaneous with the increase from the particular change 
only if it occurs before the date that the increase from the par- 
ticular change occurs. 

(iii) An increase or decrease in actual emissions is cred- 
itable only if: 

(A) It occurred no more than one year prior to the date of 
submittal of a complete notice of construction application for 
the particular change, or it has been documented by an emis- 
sion reduction credit (ERC). Any emissions increases occur- 
ring between the date of issuance of the ERC and the date 
when a particular change becomes operational shall be 
counted against the ERC. 

(B) The permitting ((egeney)) authority has not relied on 
it in issuing any permit or order of approval for the source 
under this section or a previous SIP approved nonattainment 
area new source review regulation, which order or permit is 
in effect when the increase in actual emissions from the par- 
ticular change occurs. 
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(iv) An increase in actual emissions is creditable only to 
the extent that the new level of actual emissions exceeds the 
old level. 

(v) A decrease in actual emissions is creditable only to 
the extent that: 

(A) The old level of actual emissions or the old level of 
allowable emissions, whichever is lower, exceeds the new 
level of actual emissions; 

(B) It is federally enforceable at and after the time that 
actual construction on the particular change begins; 

(C) It has approximately the same qualitative signifi- 
cance for public health and welfare as that attributed to the 
increase from the particular change; and 

(D) The permitting ((ageney)) authority has not relied on 
it in issuing any permit or order of approval under this section 
or a SIP approved nonattainment area new source review reg- 
ulation; or the permitting ((ageney)) authority has not relied 
on it in demonstrating attainment or reasonable further 
progress. 

(vi) An increase that results from a physical change at a 
source occurs when the emission unit on which construction 
occurred becomes operational and begins to emit a particular 
pollutant. Any replacement unit that requires shakedown 
becomes operational only after a reasonable shakedown 
period, not to exceed one hundred eighty days. 

(d) "Significant," for purposes of WAC 173-400-112, 
means, in reference to a net emissions increase or the poten- 
tial of a major stationary source to emit any of the following 
pollutants, a rate of emissions that would equal or exceed any 
of the following rates: 


Pollutant and Emissions Rate 


Carbon monoxide: 100 tons per year (tpy) 
Nitrogen oxides: 40 tpy 
Sulfur dioxide: 40 tpy 
Volatile organic compounds: 40 tpy 
Lead: 0.6 tpy 
PM-10: 15 tpy 
e) "Stationary source!" and "'source" for the purposes 


of WAC 173-400-112 means any building, structure, facility 
or installation which emits or may emit a regulated NSR pol- 
lutant, A stationary source (or source) does not include emis- 
sions resulting directly for an internal combustion engine for 
transportation purposes or from a nonroad engine or nonroad 
vehicle as defined in section 216 of the Federal Clean Air 
Act. 

"Buildin ru e facility or i 1 "means 
for the purposes of WAC 173-400-112, all the pollutant-emit- 
ting activities which belong to the same industrial grouping, 
are located on one or more contiguous or adjacent properties, 
and are under the control of the same person (or persons 
under common control). Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same major group (i.e., which have the same 
two digit code) as described in the Standard Industrial Clas- 
sification Manual, as amended by the 1977 supplement. 


(2) The permitting ((ageney)) authority that is reviewing 
an application to establish a new source in a nonattainment 
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area shall issue the order of approval if it determines that the 
proposed project satisfies each of the following requirements: 

(a) The proposed new source or modification will com- 
ply with all applicable new source performance standards, 
national emission standards for hazardous air pollutants, 
national emission standards for hazardous air pollutants for 
source categories, emission standards adopted under chapter 
70.94 RCW and, for sources regulated by an authority, the 
applicable emission standards of that authority. 

(b) The proposed new source will employ BACT for all 
air contaminants, except that if the new source is a major sta- 
tionary source or the proposed modification is a major modi- 
fication it will achieve LAER for the air contaminants for 
which the area has been designated nonattainment and for 
which the proposed new source or modification is major. 

(c) The proposed new source will not cause any ambient 
air quality standard to be exceeded, will not violate the 
requirements for reasonable further progress established by 
the SIP and will comply with WAC 173-400-113 ((@}e)) 
(3) for all air contaminants for which the area has not been 
designated nonattainment. 

(d) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
the permitting ((ageney)) authority has determined, based on 
review of an analysis performed by the source of alternative 
sites, sizes, production processes, and environmental control 
techniques, that the benefits of the project significantly out- 
weigh the environmental and social costs imposed as a result 
of its location, construction, or modification. 

(e) If the proposed new source or the proposed modifica- 
tion is major for the air contaminant for which the area is des- 
ignated nonattainment, allowable emissions from the pro- 
posed new source or modification of that air contaminant are 
offset by reductions in actual emissions from existing sources 
in the nonattainment area. Emission offsets must be sufficient 
to ensure that total allowable emissions from existing major 
Stationary sources in the nonattainment area, new or modified 
sources which are not major stationary sources, and the pro- 
posed new or modified source will be less than total actual 
emissions from existing sources (before submitting the appli- 
cation) so as to represent (when considered together with the 
nonattainment provisions of section 172 of the Federal Clean 
Air Act) reasonable further progress. All offsetting emission 
reductions must satisfy the following requirements: 

(i) The proposed new level of allowable emissions of the 
source or emissions unit(s) providing the reduction must be 
less than the current level of actual emissions of that source 
or emissions unit(s). No emission reduction can be credited 
for actual emissions which exceed the current allowable 
emissions of the source or emissions unit(s) providing the 
reduction. Emission reductions imposed by local, state, or 
federal regulations, regulatory orders, or permits required by 
the Federal Clean Air Act, including the SIP, cannot be cred- 
ited. 

(ii) The emission reductions must provide for a net air 
quality benefit. For marginal ozone nonattainment areas, the 
total emissions of volatile organic compounds or total emis- 
sions of nitrogen oxides are reduced by a ratio of 1.1 to 1 for 
the area in which the new source is located. For any other 
nonattainment area, the emissions offsets must provide a pos- 
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itive net air quality benefit in the nonattainment area. Deter- 
minations on whether emissions offsets provide a positive net 
air quality benefit will be made in accordance with the guide- 
lines contained in 40 CFR 51 Appendix S (in effect on July 1, 
((2099)) 2004). 

(iii) If the offsets are provided by another source, the 
reductions in emissions from that source must be federally 
enforceable by the time the order of approval for the new or 
modified source is effective. An emission reduction credit 
issued under WAC 173-400-131 may be used to satisfy some 
or all of the offset requirements of this subsection. 

(f) If the proposed new source is a major stationary 
source or the proposed modification is a major modification, 
the owner or operator has demonstrated that all major station- 
ary sources owned or operated by such person (or by any 
entity controlling, controlled by, or under common control 
with such person) in Washington are subject to emission lim- 
itations and are in compliance, or on a schedule for compli- 
ance, with all applicable emission limitations and standards 
under the Federal Clean Air Act, including all rules in the 
SIP. 

(g) If the proposed new source is a major stationary 
source within the meaning of WAC ((473-400-H34))) 173- 
400-720, or the proposed modification is a major modifica- 
tion within the meaning of WAC ((473-400-H345)) 173- 
400-720, it meets the requirements of the PSD program in 
WAC ((473-400-444)) 173-400-720 for all air contaminants 
for which the area has not been designated nonattainment. 

(h) If the proposed new source or modification will emit 
any toxic air pollutants regulated under chapter 173-460 
WAC, the source meets all applicable requirements of that 
chapter. 

(i) If the proposed new source is a major stationary 
source within the meaning of WAC ((473-460-4434))) 173- 
400-720, or the proposed modification is a major modifica- 
tion within the meaning of WAC ((473-400-1434)5)) 173- 
400-720, the project meets the special protection require- 
ments for federal Class I areas in WAC 173-400-117. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-113 Requirements for new sources in 
attainment or unclassifiable areas. ((G)-Definitions—Fhe 
followine-definitions-applyte this-seetion: 
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hour-average) 

€2))) The permitting ((ageney)) authority that is review- 
ing an application to establish a new source or modification 
in an attainment or unclassifiable area shall issue an order of 
approval if it determines that the proposed project satisfies 
each of the following requirements: 

((€@})) (L) The proposed new source or modification will 
comply with all applicable new source performance stan- 
dards, national emission standards for hazardous air pollut- 
ants, national emission standards for hazardous air pollutants 
for source categories, emission standards adopted under 
chapter 70.94 RCW and, for sources regulated by an author- 
ity, the applicable emission standards of that authority. 

((€6))) (2) The proposed new source or modification will 
employ BACT for all pollutants not previously emitted or 
whose emissions would increase as a result of the new source 
or modification. 

((€e}))) 3) Allowable emissions from the proposed new 
source or modification will not delay the attainment date for 
an area not in attainment nor cause or contribute to a violation 
of any ambient air quality standard. This requirement will be 
considered to be met if the projected impact of the allowable 
emissions from the proposed new source or the projected 
impact of the increase in allowable emissions from the pro- 
posed modification at any location within a nonattainment 
area does not exceed the following levels for the pollutants 
for which the area has been designated nonattainment: 


Annual 24-Hour 8-Hour 3-Hour 1-Hour 
Pollutant Average Average Average Average Average 
CoO- - 0.5 mgm? - 2 mg/m? 
SO, 1.0 ugm? 5ugmw? - 25 ugm? 30 ug/m? 
PMio 1.0pg/m? 5ugm? - - - 
NO, 1Opug/m - 7 


An offsetting emission reduction may be used to satisfy 
some or all of the requirements of this subsection. 

((€&)) (4) If the proposed new source is a major station- 
ary source or the proposed modification is a major modifica- 
tion, it meets all applicable requirements of WAC ((473-460- 
4+44)) 173-400-720 through 173-400-750. 

((€e))) (5) If the proposed new source or the proposed 
modification will emit any toxic air pollutants regulated 
under chapter 173-460 WAC, the source meets all applicable 
requirements of that program. 

((€9)) (6) If the proposed new source is a major station- 
ary source or the proposed modification is a major modifica- 
tion, the project meets the special protection requirements for 
federal Class I areas of WAC 173-400-117. 
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AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-115 Standards of performance for 
new sources. NSPS. Standards of performance for new 
sources are called New Source Performance Standards, or 
NSPS. 

(1) Adoption by reference. 

(a) 40 CFR Part 60 and Appendices in effect on ((Febre- 
ary-20;2001)) July 1, 2004, is adopted by reference. Excep- 
tions are listed in subsection (1)((€4}))(b) of this section. 

((@)}40-CER Part 60 subpar AAAA (new smal munic- 
inal busti timofi i 52001 4 


} hiel ye 8 A S 
tember 18,1978 whieh-have-aheatinput 
Sreater-than-73-megawatts-but net-preater- 
than 350-megawatts 
Industrial ialinstitutional 

i : ig forwhiel f 
totune19,-1986-which-have-a-heatinput- 
greater than 29 meeawatts-butlessthan 73- 
megawatts 
SmalLindustrial fal gaat sein 

i ; : 

Subpart E ineineraters 

Subpart Ee Miuntcipelwaste combustors 

Subpart Eb Large-municipalwaste-combusters-con- 
structed-after September20,1964, or mod- 

Sal E Hospital) Medieal/nfections W. [nei 
erators-Constructed after ime 20,1996 

Subpart Portiand-cement-plants 

Sul S Nitrieacidpl 

Sul H Sulfurie-acid-pl 

Subpartt Asphalt cenerete-plants 

Sul } Petrol Sneri hie} jueed 
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Subpart K 
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C Ga pie 


industrial selid ie 
structed-on or before-Noevember 30,1999} 

Appendix A Fest Methods 

ix -B Perf Specificati 

xC p ination of Emission Rate CI 
s ix D Required Emission-I inf j 
Appendh-E Quality-Assurance-Procedures 
A ME R ble-Labeland O 's Manual 


€4))) The following list of subparts to 40 CFR Part 60 
which are shown as blank or reserved in the Code of Federal 
Regulations as of the date listed above, is provided for infor- 
mational purposes only: 

40 CFR Part 60, subparts FF, H, JJ, OO, YY, ZZ, CCC, 


EEE, MMM, XXX, YYY., ZZZ, Appendix E, and Appendix 
H 


) (b) Exceptions to adopting 40 CFR Part 60 by reference. 
(i) The term "administrator" in 40 CFR Part 60 includes 

the permitting ((ageney)) authority. 

(ii) The following sections and subparts of 40 CFR Part 
60 are not adopted by reference: 

(A) 40 CFR 60.5 (determination of construction or mod- 
ification); 
(B) 40 CFR 60.6 (review of plans); ((and)) 
(C) 40 CFR Part 60, subpart((s-GC-€b,Ge-Cd, 
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tion and Submittal of State Plans for Designated Facilities), 
and subparts C, Cb, Cc, Cd, Ce, BBBB, and DDDD (emis- 
sion guidelines}; and 

(D) 40 CFR Part 60, Appendix G, Provisions for an 
Alternative Method of Demonstrating Compliance With 40 
CFR 60.43 for the Newton Power Station of Central Illinois 
Public Service Company. 

(2) Where EPA has delegated to the permitting authority, 
the authority to receive reports under 40 CFR Part 60, from 
the affected facility in lieu of providing such report to EPA, 
the affected facility is required to provide such reports only to 
the permitting authority unless otherwise requested in writing 
by the permitting authority or EPA. 

Note: Under RCW 80.50.020(14), larger energy facilities subject 

to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ 


are regulated by the energy facility site evaluation council 
EFSEC). 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-116 New source review fees. (1) Appli- 
cability. Every person required to submit a notice of con- 
struction application to the department of ecology as autho- 
rized in RCW 70.94.152 for establishment of any proposed 
new source or emissions unit(s) shall pay fees as set forth in 
subsections (2) and (3) of this section. Persons required to 


submit a notice of construction application to a local air 
authority may be required to pay a fee as required by the local 


permitting authority. Persons required to submit a notice of 
construction application to a local air authority may be 
required to pay a fee to ecology to cover the costs of review 
pursuant to WAC ((443-460-444)) 173-400-720, second tier 
analysis pursuant to WAC 173-460-090, and risk manage- 
ment decisions pursuant to WAC 173-460-100 as set forth in 
subsection (3) of this section. Fees assessed under this section 
shall apply without regard to whether an order of approval is 
issued or denied. 

(2) Basic review fees. All owners or operators of pro- 
posed new sources are required to pay a basic review fee. The 
basic review fee covers the costs associated with preapplica- 
tion assistance, completeness determination, BACT determi- 
nation, technical review, public involvement and 
approval/denial orders. Complexity determination shall be 
based on the project described in the notice of construction 
application. The basic review fees are ((shewn)) either (a) or 
(b) below: 


(a) (Lew complexity-new source-or emission unit(emis- 
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Clarifying criteria | Feel 


Emissions increase of one or 
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pa 
pme 
— 
= 
= 
[z= 
pwr 
a. 


amen 


more pollutants are greater 
than the levels established in 


the definition of “emission 
threshold” in WAC 173- 
400-030, or emissions 
increase of one or more 


toxic air pollutants are 


greater than ten tons/year 
b) New source review fees for specific source cate 
€}  Dryeleaners ries. 


Selventmetatcleaners-identified-in- 
< 20,000 gal- 
WAC173-469-060 
lons 
iL 
WAC-1+73-460-060 
New emission units eractivities that 
i 101 Chromic acid plating and 


EE £ FDF 


{e})) Basic new source review fees. 


Source type 
Basic Review 
Fees 


Low complexity 
source 


Moderate com- 
plexity 


Permanent 


Clarifying criteria 


Emissions increase of indi- 
vidual pollutants are all less 
than one-half of the levels 
established in the definition 
of “emission threshold" in 
WAC 173-400-030, or 
emissions increase of indi- 
vidual toxic air pollutants 
are all tess than 2.0 tons/year 
more individual pollutants 


are greater than one-half of, 
and less than the levels 


established in the definition 
of "emission threshold" in 
WAC 173-400-030, or 
emissions increase of one or 


more toxic air pollutants are 
greater than 2.0 tons/year 
and less than ten tons/year 


| Source type | Clarify ing criteria 


anodizing identified in 

WAC 173-460-060 
Solvent metal cleaners 

identified in WAC 173- 
460-060 


Abrasive blasting identi- 
fied in WAC 173-460-060 
New emission units or 


activities that qualify as 


insignificant emission 
units under WAC 173- 


401-530 whether located 
at a chapter 173-401 WAC 
source or nonchapter 173- 
401 WAC source 
Application for coverage 
under a general order of 
approval 


Nonroad engines 


Less than a total of 500 
installed horsepower 


More than 500 horsepower 
and less than a total of 


2000 installed horsepower 


WAC 173-400-560_ 
and criteria included 
in a specific general 
order of approval 
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Clarifying criteria 


Source type 
More than 2000 horse- 


power and less than a total 
of 5000 installed horse- 


ower 


More than 5000 horse- 


power and less than a total 
of 10,000 installed horse- 


ower 


More than a total of 
10,000 installed horse- 
wer 


(c) Additional units. An owner or operator proposing to 
build more than one identical emission unit shall be charged 
a fee for the additional units equal to one-third the basic 
review fee of the first unit. 

(3) Additional charges. In addition to those fees 
required under subsection (2)(a) through (c) of this section, 
the following fees will be required as applicable: 


(a) (¢ i 


>) Major NSR 


11244) of the FCAA—five-4 dol 
actions under WAC 173-400-720 and 173-400-112. 


Prevention of signifi- | WAC 173-400-720 $15,000 
cant deterioration 

WAC 173-400-112 $10,000 
and offset require- 
ments 


a PAL limitation 
renewal of clean unit 


Establishing LAER 
status 
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Activity Clarifying criteria 


Pollution control : 


Per 40 CFR 52.21(z 
project approval 


WAC 173-400-750 


trative 


Adm revi- | WAC 173-400-750 
sion 


inistrative revi- 
s 
(b) Other actions. 


Tier II toxic air 
pollutant impact 


Tier IH toxic air, 


pollutant impact 
review 


Case-by-case 
MACT determina- 
tions 

Fossil fueled elec- 
tric generating unit 


Fees listed in 


rule imple- 


menting RCW 
70.94.892 and 


chapter 80.70 


Applicability crite- 
ria found in chapter 
80.70 RCW 


Changes to existing orders of approval, Tier I review, Tier 


IL review, or other action identified above. 


Activity 


Modification to 
order of approval 


50% of the fee 
charged in 
WAC 173- 
400-116 (2)(a) 
50% of the fee 
charged in 
WAC 173- 
400-116 (2)(b) 


(4) Small business fee reduction. The new source 
review fee identified in subsections (2) and (3) of this section 
may be reduced for a small business. 

(a) To qualify for the small business new source review 
fee reduction, a business must meet the requirements of 
"small business” as defined in RCW 19.85.020. In RCW 
19.85.020, "small business" means any business entity, 


Modification of 
Tier II approval 
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including a sole proprietorship, corporation, partnership, or 
other legal entity, that is owned and operated independently 
from all other businesses, that has the purpose of making a 
profit, and that has fifty or fewer employees. 

(b) To receive a fee reduction, the owner or operator of a 
small business must include information in the application 
demonstrating that the conditions of (a) of this subsection 
have been met. The application must be signed: 

(i) By an authorized corporate officer in the case of a cor- 
poration; 

(ii) By an authorized partner in the case of a limited or 
general partnership; or 

(iii) By the proprietor in the case of a sole proprietorship. 

(c) Ecology may verify the application information and 
if the owner or operator has made false statements, deny the 
fee reduction request and revoke previously granted fee 
reductions. 

(d) For small businesses determined to be eligible under 
(a) of this subsection, the new source review fee shall be 
reduced to the greater of: 

(i) Fifty percent of the new source review fee; or 

(ii) Two hundred fifty dollars. 

(e) If due to special economic circumstances, the fee 
reduction determined under (d) of this subsection imposes an 
extreme hardship on a small business, the small business may 


- request an extreme hardship fee reduction. The owner or 


operator must provide sufficient evidence to support a claim 
of an extreme hardship. The factors which ecology may con- 
sider in determining whether an owner or operator has special 
economic circumstances and in setting the extreme hardship 
fee include: Annual sales; labor force size; market conditions 
which affect the owner's or operator's ability to pass the cost 
of the new source review fees through to customers; and 
average annual profits. In no case will a new source review 
fee be reduced below one hundred dollars. 

(5) Fee reductions for pollution prevention initiatives. 
Ecology may reduce the fees defined in subsections (2) and 
(3) of this section where the owner or operator of the pro- 
posed source demonstrates that approved pollution preven- 
tion measures will be used. 

(6) Fee payments. Fees specified in subsections (2) 
through (5) of this section shall be paid at the time a notice of 
construction application is submitted to the department. A 
notice of construction application is considered incomplete 
until ecology has received the appropriate new source review 
payment. Additional charges assessed pursuant to subsection 
(3) of this section shall be due thirty days after receipt of an 
ecology billing statement. All-fees collected under this regu- 
lation shall be made payable to the Washington department 
of ecology. 

(7) Dedicated account. All new source review fees col- 


lected be me aes a aur 


)) shall be 
deposited in the air pollution control account. 

(8) Tracking revenues, time, and expenditures. Ecology 
shall track revenues collected under this subsection on a 
source-specific basis. Ecology shall track time and expendi- 
tures on the basis of complexity categories. 
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(9) Periodic review. Ecology shall review and, as appro- 
priate, update this section at least once every two years. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-117 Special protection requirements 
for federal Class I areas. (1) Definitions. The following 
definitions ((apples)) apply to this section: 

(a) "Adverse impact on visibility" means visibility 
impairment that interferes with the management, protection, 
preservation, or enjoyment of the visitor's visual experience 
of the federal Class I area. This determination must be made 
on a case-by-case basis taking into account the geographic 
extent, intensity, duration, frequency, and time of visibility 
impairment, and how these factors correlate with: 

((€a})) (i) Times of visitor use of the federal Class I area; 
and 

(Œ) (ii) The frequency and timing of natural condi- 
tions that reduce visibility. 

(b) The terms "major stationary source," "major modifi- 


cation,” and "net emissions increase" are as provided in WAC 
173-400-720. 


(2) Applicability. The requirements of this section 
apply to all of the following ((sewrees)) permitting actions: 

(a) A ((seureethatis-submittine-a)) PSD permit applica- 
tion for a new major stationary source or a major modifica- 
tion; or 

(b) ((A-seuree-in-a-nonatiainment-area—that-is-submit- 
ting)) Submittal of a notice of construction application for a 
major stationary source or a major modification to a station- 
ary source in a nonattainment area, as either of those terms 
are defined in WAC (( 
soureesimettainmentorunclassifinble-areas)) 173-400-720. 

(3) Contents and distribution of application. 

(a) The application shall include an analysis of the antic- 
ipated impacts of the project on visibility in any federal Class 
I area. 

(b) The applicant must mail a copy of the application for 
the project and all amendments to the application to the per- 
mitting ((egeney)) authority, EPA and to the responsible fed- 
eral land managers. Ecology will provide a list of the names 
and addresses of the federal land manager. 

(4) Notice to federal land manager. 

(a) The permitting ((ageney)) authority shall send a copy 
of the completeness determination to the responsible federal 
land manager. 

(b) If, prior to receiving a notice of construction applica- 
tion or a PSD permit application, the permitting ((egeney)) 
authority receives notice of a project described in subsection 
(2) of this section that may affect visibility in a federal Class 
I area, the permitting ((ageney)) authority shall notify the 
responsible federal land manager within thirty days of the 
notification. 

(5) Analysis by federal land manager. 

(a) The permitting ((ageney)) authority will consider any 
demonstration presented by the responsible federal land man- 
ager that emissions from a proposed new major stationary 
source or the net emissions increase from a proposed major 
modification described in subsection (2) of this section would 
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have an adverse impact on visibility in any federal Class I 
area, provided that the demonstration is received by the per- 
mitting ((ageney)) authority within thirty days of the federal 
land manager's receipt of the complete application. 


(b) If the permitting ((@geney)) authority concurs with 
the federal land manager's demonstration, the PSD permit or 
approval order for the project either shall be denied, or condi- 
tions shall be included in the ((permit-er)) approval order to 
prevent the adverse impact. 


(c) If the permitting ((ageney)) authority finds that the 
federal land manager's analysis does not demonstrate that the 
project will have an adverse impact on visibility in a federal 
Class I area, the permitting ((ageney)) authority either shall 
explain its decision in the public notice required by WAC 
((473-400-+H-2})) 173-400-730, or, in the case of public 
notice of proposed action on a PSD permit application, state 
that an explanation of the decision appears in the ((Fret 
Sheet)) Technical Support Document for the proposed per- 
mit. 

(6) Additional requirements for projects that require 
a PSD permit. 

(a) For sources impacting federal Class I areas, the per- 
mitting ((ageney)) authority shall provide notice to EPA of 
every action related to consideration of the PSD permit. 


(b) The permitting ((agerey)) authority shall consider 
any demonstration received from the responsible federal land 
manager prior to the close of the public comment period on a 
proposed PSD permit that emissions from the proposed new 
major stationary source or the net emissions increase from a 
proposed major modification would have an adverse impact 
on the air quality-related values (including visibility) of any 
mandatory Class I federal area. 

(c) If the permitting ((ageney)) authority concurs with 
the demonstration, the PSD permit either shall be denied, or 
conditions shall be included in the PSD permit to prevent the 
adverse impact. 

(7) Additional requirements for projects located in 
nonattainment areas. In reviewing a PSD permit applica- 
tion or notice of construction application for a ((prejeet)) new 
major stationary source or major modification proposed for 
construction in an area classified as nonattainment, the per- 
mitting ((egeney)) authority must ensure that the source's 
emissions will be consistent with making reasonable progress 
toward meeting the national goal of preventing any future, 
and remedying any existing, impairment of visibility by 
human-caused air pollution in mandatory Class I federal 
areas. In determining the need for approval order conditions 
to meet this requirement, the permitting ((ageney)) authority 
may take into account the costs of compliance, the time nec- 
essary for compliance, the energy and nonair quality environ- 
mental impacts of compliance, and the useful life of the 
source. 

(8) Monitoring. The permitting ((agerney)) authority 
may require post-construction monitoring of the impact from 
the project. The monitoring shall be limited to the impacts on 
visibility in any federal Class I area near the proposed 
project. 
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AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-118 Designation of Class I, I, and HI 
areas. (1) Designation. 

(a) Lands within the exterior boundaries of Indian reser- 
vations may be ((redesignated-only-by-the-apprepriate- Indian 
governing -bedy)) proposed for redesignation by an Indian 
governing body or EPA. This restriction does not apply to 
nontrust lands within the 1873 Survey Area of the Puyallup 
Indian Reservation. 

(b) All areas of the state must be designated either Class 
I, II or HI. 

(i) The following areas are the Class I areas in Washing- 
ton state: 

(A) Alpine Lakes Wilderness; 

(B) Glacier Peak Wilderness; 

(C) Goat Rocks Wilderness; 

(D) Adams Wilderness; 

(E) Mount Rainier National Park; 

(F) North Cascades National Park; 

(G) Olympic National Park; 

(H) Pasayten Wilderness; and 

(I) Spokane Indian Reservation.! 

(ii) All other areas of the state are Class II, but may be 
redesignated as provided in subsections (2) and (3) of this 
section. 

EPA redesignated this land based on a request from the Spokane 

Tribal Council. See 40 CFR 52.2497 and 56 FR 14862, April 12, 
1991, for details. 

(2) Restrictions on area classifications. 

(a) Except for the Spokane Indian Reservation, the Class 
I areas listed in subsection (1) of this section may not be 
redesignated. 

(b) Except as provided in (a) of this subsection, the fol- 
lowing areas that exceed 10,000 acres in size may be redesig- 
nated as Class I or II: 

(i) Areas in existence on August 7, 1977: 

(A) A national monument; 

(B) A national primitive area; 

(C) A national preserve; 

(D) A national wild and scenic river; 

(E) A national wildlife refuge; ((er)) 

(F) A national lakeshore or seashore; or 

(G) A national recreation area. 

(ii) Areas established after August 7, 1977: 

(A) A national park; ((e£)) 

(B) A national wilderness area; or 


(C) Areas proposed by ecology for designation or redes- 
ignation. 

(3) Redesignation of area classifications. 

(a) Ecology shall propose the redesignation of an area 
classification as a revision to the SIP. 

(b) Ecology may submit to EPA a proposal to redesig- 
nate areas of the state as Class I or II if: 

(i) Ecology followed the public involvement procedures 
in WAC 173-400-171; 

(ii) Ecology explained the reasons for the proposed 
redesignation, including a description and analysis of the 
health, environmental, economic, social, and energy effects 
of the proposed redesignation; 
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(iii) Ecology made available for public inspection at least 
thirty days before the hearing the explanation of the reasons 
for the proposed redesignation; 

(iv) Ecology notified other states, tribal governing bod- 
ies, and federal land managers (as defined in 40 CFR 52.21 
(b)(24)) whose lands may be affected by the proposed redes- 
ignation at least thirty days prior to the public hearing; 

(v) Ecology consulted with the elected leadership of 
local governments in the area covered by the proposed redes- 
ignation before proposing the redesignation; and 

(vi) Ecology followed these procedures when a redesig- 
nation includes any federal lands: 

(A) Ecology notified in writing the appropriate federal 
land manager on the proposed redesignation. Ecology 
allowed forty-five days for the federal land manager to confer 
with ecology and to submit written comments. 

(B) Ecology responded to any written comments from 
the federal land manager that were received within forty-five 
days of notification. Ecology's response was available to the 
public in advance of the notice of the hearing. 

(I) Ecology sent the written comments of the federal land 
manager, along with ecology's response to those comments, 
to the public location as required in WAC 173-400-171 
(2)(a). 

(II) If ecology disagreed with the federal land manager's 
written comments, ecology published a list of any inconsis- 
tency between the redesignation and the comments of the 
federal land manager, together with the reasons for making 
the redesignation against the recommendation of the federal 
land manager. 

(c) Ecology may submit to EPA a proposal to redesig- 
nate any area other than an area to which subsection (1) of 
this section applies as Class III if: 

(i) The redesignation followed the public involvement 
requirements of WAC 173-400-171 and 173-400-118(3); 

(ii) The redesignation has been specifically approved by 
the governor of Washington state, after consultation with the 
appropriate committees of the legislature if it is in session, or 
with the leadership of the legislature, if it is not in session; 

(iii) The redesignation has been approved by local gov- 
ernments representing a majority of the residents of the area 
to be redesignated. The local governments enacted legislation 
or passed resolutions concurring in the redesignation; 

(iv) The redesignation would not cause, or contribute to, 
a concentration of any air contaminant which would exceed 
any maximum allowable increase permitted under the classi- 
fication of any other area or any National Ambient Air Qual- 
ity Standard; and 

(v) A PSD permit under WAC ((473-400-444)) 173-400- 
720 for a new major Stationary source or major modification 
could be issued only if the area in question were redesignated 
as Class III, and material submitted as part of that application 
was available for public inspection prior to any public hear- 
ing on redesignation of the area as Class III. 


AMENDATORY SECTION (Amending Order 93-03, filed 
8/20/93, effective 9/20/93) 


WAC 173-400-120 Bubble rules. (1) Applicability. 
The owner(s) or operator(s) of any source(s) may apply for a 
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bubble for any contaminant regulated by state or federal law 
for which the emission requirement may be stated as an 
allowable limit in weight of contaminant per unit time for the 
emissions units involved. 

(2) Conditions. A bubble may be authorized provided the 
following conditions have been demonstrated to the satisfac- 
tion of ((eeelegy-er)) the permitting authority. 

(a) The contaminants exchanged must be of the same 
type, that is, PM), for PM,o, sulfur dioxide for sulfur dioxide, 
etc. 

(b) The bubble will not interfere with the attainment and 
maintenance of air quality standards. No bubble shall be 
authorized in a nonattainment area unless there is an EPA- 
approved SIP which demonstrates attainment for that area. 

(c) The bubble will not result in a delay in compliance by 
any source, nor a delay in any existing enforcement action. 

(d) The bubble will not supersede NSPS, NESHAPS, 
BACT, or LAER. The emissions of hazardous contaminants 
shall not be increased. 

(e) The bubble will not result in an increase in the sum of 
actual emission rates of the contaminant involved from the 
emissions units involved. 

(f) A bubble may not be authorized only for opacity lim- 
its. However, if the emission limit for particulates for a given 
emissions unit is increased as part of a bubble, the opacity 
limit for the given emissions unit may be increased subject to 
the following limitations: 

(i) The new opacity limit shall be specific for the given 
emissions unit; 

(ii) The new opacity limit shall be consistent with the 
new particulates limit; 

(iii) An opacity greater than sixty percent shall never be 
authorized; 

(iv) If the given emissions unit emits or has the potential 
to emit one hundred tons per year or more of particulate mat- 
ter, the opacity shall be monitored continuously. 

(g) The emission limits of the bubble are equivalent to 
existing limits in enforceability. 

(h) Concurrent with or prior to the authorization of a 
bubble, each emission unit involved in a bubble shall receive 
or have received a regulatory order or permit that establishes 
total allowable emissions from the source ((ef)) for the con- 
taminant being bubbled, expressed as weight of the contami- 
nant per unit time. 

(i) There will be no net adverse impact upon air quality 
from the establishment of new emission requirements for a 
specific source or emissions unit. Determination of net 
adverse impact shall include but not be limited to public per- 
ception of opacity and public perception of odorous contam- 
inants. 

(j) Specific situations may require additional demonstra- 
tion as requested by ((eeelegy-er)) the permitting authority. 

(3) Jurisdiction. Whenever a bubble application involves 
emissions units, some of which are under the jurisdiction of 
an authority, approval will require concurrence by both 
authorities. The new emission limits for each emissions unit 
will be enforced by the authority of original jurisdiction. 

(4) Additional information. Within thirty days, after the 
receipt of a bubble application and all supporting data and 
documentation, ((eeelegyer)) the permitting authority may 


[240] 


Washington State Register, Issue 05-03 


require the submission of additional information needed to 
review the application. 

(5) Approval. Within thirty days after all the required 
information has been received, ((eeelegy-er)) the permitting 
authority shall approve or deny the application, based on a 
finding that conditions in subsection (2)(a) through (j) of this 
section have been satisfied or not. If the application is 
approved, a regulatory order or equivalent document shall be 
issued which includes new allowable emissions limits 
expressed in weight of pollutant per unit time for each emis- 
sions unit affected by the bubble. The regulatory order or 
equivalent document shall include any conditions required to 
assure that subsection (2)(a) through (j) of this section will be 
satisfied. If the bubble depends in whole or in part upon the 
shutdown of equipment, the regulatory order or equivalent 
document must prohibit operation of the affected equipment. 


The regulatory order establishing the bubble is subject to the 
public involvement requirements of WAC 173-400-171. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-131 Issuance of emission reduction 
credits. (1) Applicability. The owner or operator of any 
source may apply to the permitting ((ageney)) authority for 
an emission reduction credit (ERC) if the source proposes to 
reduce its actual emissions rate for any contaminant regulated 
by state or federal law for which the emission requirement 
may be stated as an allowable limit in weight of contaminant 
per unit time for the emissions units involved. 

(2) Time of application. The application for an ERC 
must be made prior to or within one hundred eighty days after 
the emission reduction has been accomplished. 

(3) Conditions. An ERC may be authorized provided the 
following conditions have been demonstrated to the satisfac- 
tion of the permitting ((ageney)) authority. 

(a) The quantity of emissions in the ERC shall be less 
than or equal to the old allowable emissions rate or the old 
actual emissions rate, whichever is the lesser, minus the new 
allowable emissions rate. 

(b) The ERC application must include a description of all 
the changes that are required to accomplish the claimed emis- 
sions reduction, such as, new control equipment, process 
modifications, limitation of hours of operation, permanent 
shutdown of equipment, specified control practices, etc. 

(c) The ERC must be large enough to be readily quanti- 
fiable relative to the source strength of the emissions unit(s) 
involved. 

(d) No part of the emission reductions claimed for credit 
shall have been used as part of a determination of net emis- 
sion increase, nor as part of an offsetting transaction under 
WAC 173-400-112 (2)(d), nor as part of a bubble transaction 
under WAC 173-400-120, nor to satisfy NSPS, NESHAPS, 
for Source Categories, BACT, or LAER. 

(e) Concurrent with or prior to the authorization of an 
ERC, the applicant shall receive (have received) a regulatory 
order or permit that establishes total allowable emissions 
from the source or emissions unit of the contaminant for 
which the ERC is requested, expressed as weight of contam- 
inant per unit time. 
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(f) The use of any ERC shall be consistent with all other 
federal, state, and local requirements of the program in which 
it is used. 

(4) Additional information. Within thirty days after the 
receipt of an ERC application and all supporting data and 
documentation, the permitting ((ageney)) authority may 
require the submission of additional information needed to 
review the application. 

(5) Approval. Within thirty days after all required infor- 
mation has been received, the permitting ((ageney)) authority 
shall approve or deny the application, based on a finding that 
conditions in subsection (3)(a) through (e) of this section 
have been satisfied or not. If the application is approved, the 
permitting ((ageney)) authority shall: 

(a) Issue a regulatory order or equivalent document to 
assure that the emissions from the source will not exceed the 
allowable emission rates claimed in the ERC application, 
expressed in weight of pollutant per unit time for each emis- 
sion unit involved. The regulatory order or equivalent docu- 
ment shall include any conditions required to assure that sub- 
section (3)(a) through (e) of this section will be satisfied. If 
the ERC depends in whole or in part upon the shutdown of 
equipment, the regulatory order or equivalent document must 
prohibit operation of the affected equipment; and 

(b) Issue a certificate of emission reduction credit. The 
certificate shall specify the issue date, the contaminants 
involved, the emission decrease expressed as weight of pol- 
lutant per unit time, the nonattainment area involved, if appli- 
cable, and the person to whom the certificate is issued. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-136 Use of emission reduction credits 
(ERC). (1) Permissible use. An ERC may be used to satisfy 
the requirements for authorization of a bubble under WAC 
173-400-120; as a part of a determination of "net emissions 
increase; or as an offsetting reduction to satisfy the require- 
ments for new source review in WAC 173-400-112 or 173- 
400-113 ((@}e})) (3). 

(2) Surrender of ERC certificate. When an ERC is 
used under subsection (1) of this section, the certificate for 
the ERC must be surrendered to the permitting ((ageney)) 
authority. If only a portion of the ERC is used, the amended 
certificate will be returned to the owner. 

(3) Conditions of use. 

(a) An ERC may be used only for the air contaminants 
for which it was issued. 

(b) The permitting ((egeney)) authority may impose 
additional conditions of use to account for temporal and spa- 
tial differences between the emissions units that generated 
the ERC and the emissions units that use the ERC. 

(4) Sale of an ERC. An ERC may be sold or otherwise 
transferred to a person other than the person to whom it was 
originally issued. Within thirty days after the transfer of own- 
ership, the certificate must be surrendered to the issuing 
authority. After receiving the certificate, the issuing authority 
shall reissue the certificate to the new owner. 

(5) Redemption period. An unused ERC expires ten 
years after date of original issue. 
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(6) Discount due to change in SIP. If reductions in 
emissions beyond those identified in the SIP are required to 
meet an ambient air quality standard, if the standard cannot 
be met through controls on operating sources, and if the plan 
must be revised, an ERC may be discounted by ((eeelegy-er)) 
the permitting authority after public involvement according 
to WAC 173-400-171. This discount shall not exceed the per- 
centage of additional emission reduction needed to reach 
attainment. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-151 Retrofit requirements for visibil- 
ity protection. (1) The requirements of this section apply to 
an existing stationary facility. An "existing stationary facil- 
ity" means a stationary source of air contaminants that meets 
all of these conditions: 

(a) The stationary source must have the potential to emit 
250 tons per year or more of any air contaminant. Fugitive 
emissions, to the extent quantifiable, must be counted in 
determining the potential to emit; and 

(b) The stationary source was not in operation prior to 
August 7, 1962, and was in existence on August 7, 1977((-)): 
and 


(c) Is in one of the following 26 source categories: 


Fossil-fuel fired steam electric_| Coke oven batteries 
plants of more than 250 mil- 

lion British thermal units per 
hour heat input, 


Coal cleaning plants (thermal | Sulfur recovery plants, 
dryers), 


Kraft pulp mills, Carbon black plants (fur- 
nace process), 


Portland cement plants, Primary lead smelters, 
Primary zinc smelters, Fuel conversion plants, 
Iron and steel mill plants, Sintering plants, 


Primary aluminum ore reduc- | Secondary metal produc- 
tion plants, tion facilities 


Municipal incinerators capa- | Fossil-fuel boilers of 
ble of charging more than 250_| more than 250 million 
tons of refuse per day, British thermal units per 


hour heat input, 
Hydrofluoric, sulfuric, and Petroleum storage and 
nitric acid plants, 


transfer facilities with a 


capacity exceeding 
300,000 barrels 


Petroleum refineries Taconite ore processin 
Lime plants Glass fiber processin 
Phosphate rock processing Charcoal production facil- 
plants, ities. 
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((€€))) (d) For purposes of determining whether a station- 
ary source is an existing stationary facility, the term "build- 
ing, structure, facility, or installation" means all of the pollut- 
ant-emitting activities which belong to the same industrial 
grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person (or 
persons under common control). Pollutant-emitting activities 
shall be considered as part of the same major group (i.e., 
which have the same two digit code) as described in the Stan- 
dard Industrial Classification Manual, 1972, as amended in 
the 1977 supplement. 

(2) Ecology shall identify each existing stationary facil- 
ity which may reasonably be anticipated to cause or contrib- 
ute to visibility impairment in any mandatory Class 1 federal 
area in Washington and any adjacent state. 

(3) For each existing stationary facility identified under 
subsection (2) of this section, ecology, in consultation with 
the permitting ((ageney)) authority shall determine BART for 
((the)) each air contaminant of concern and any additional air 
pollution control technologies that are to be required to 
reduce impairment from the existing stationary facility. 

(4) Each existing stationary facility shall apply BART as 
new technology for control of the air contaminant becomes 
reasonably available if: 

(a) The existing stationary facility emits the air contami- 
nant contributing to visibility impairment; 

(b) Controls representing BART for that air contaminant 
have not previously been required under this section; and 

(c) The impairment of visibility in any mandatory Class 
1 federal area is reasonably attributable to the emissions of 
the air contaminant. 


AMENDATORY SECTION (Amending Order 99-06, filed 
8/15/01, effective 9/15/01) 


WAC 173-400-171 Public involvement. (1) ((Applhea- 
bility,)) Internet notification of receipt of an application. 

(a) For applications and actions not subject to a manda- 
tory public notice and comment period per subsection (2)(a) 
of this section, the permitting authority will either: 

(i) Post on the permitting authority's internet website an 
announcement of the receipt of notice of construction appli- 
cations and other proposed actions: or 

(ii) Follow the public involvement process found in sub- 
section (3) of this section. 

(b) For internet notification, notice shall remain on the 
permitting authority's website for a minimum of fifteen con- 
secutive days. The internet posting shall include notice of the 
receipt of the application, the type of proposed action, and a 
statement that the public may request a public comment 
period on the proposed action. 

(c) Requests for a public comment period shall be sub- 
mitted to the permitting authority in writing via letter, fax, or 
electronic mail within fifteen days of its internet posting. A 
public notice and comment period shall be provided pursuant 
to subsections (3) and (4) of this section for any application 
or proposed action that receives such a request. Any applica- 
tion or proposed action for which a public comment period is 
not requested may be processed without further public 
involvement at the end of the fifteen-day comment period. 
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(d) Any application or proposed action that automati- 
cally requires a public comment period pursuant to subsec- 
tion (2) of this section or for which the agency proposes to 
have a public comment period does not have to be announced 
on the permitting authorities’ internet website. 

(2) Actions subject to public notice and comment. 

(a) ((Eeelegy-er)) The permitting authority must provide 


public notice and a public comment period before approving 
or denying any of the following types of applications or other 


actions: 
(i) Notice of construction application for any new or 


modified source ee een 


v))), including the initial application for operation of a 
portable source, if an increase in emissions of any air pollut- 
ant at a rate above the emission threshold rate (defined in 
WAC _ 173-400-030) or any increase in a pollutant regulated 
under chapter 173-460 WAC which will increase above the 
small quantity emission rate listed in WAC 173-460-080 
(2)(e) would result; or 

(ii) Any use of a modified or substituted air quality 
model, other than a guideline model in Appendix W of 40 
CFR Part 51 (in effect on July 1, ((2600)) 2004) as part of 
review under WAC ((473-400-H2,-+72~+400-+44-0F)) 173- 
400-110, 173-400-112, 173-400-113, 173-400-117, or 173- 
400-720; or 

(6) (iii) Any order to determine RACT; or 

(6) (iv) An order to establish a compliance schedule 
or a variance; or 

((€¥#9)) (v) An order to demonstrate the creditable height 
of a stack which exceeds the GEP formula height and sixty- 
five meters, by means of a fluid model or a field study, for the 
purposes of establishing an emission limitation; or 

((&EH) (vi) An order to authorize a bubble; or 


(vii) Any action to discount the value of an ERC issued 
to a source per WAC 173-400-136(6); or 

(viii) Any regulatory order to establish BART for an 
existing stationary facility; or 


(ix) Notice of construction application or regulatory 
order used to establish a creditable emission reduction; or 

(x) An order issued under WAC 173-400-091 that estab- 
lishes limitations on a source's potential to emit; or 


(xi) ((Any-application-or-other-proposed-action-made 


mines-there-is-substantial_ publie-interest)) The original issu- 
ance and the issuance of all revisions to a general order of 
approval issued under WAC 173-400-560; or 

(xii) Any extension of the deadline to begin actual con- 
struction of a "major stationary source" or "major modifica- 
tion" in a nonattainment area; or 

(xiii) Exception. PSD actions, including actions taken to 
avoid PSD applicability, under WAC 173-400-730 and 173- 
400-740 are not required to follow the procedures in this sec- 
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tion. The public involvement for these projects shall follow 
the procedures in WAC 173-400-730(4) and 173-400-740. 


(b) Ecology must provide notice on the following ecol- 


ogy only actions: 

(i) A Washington state recommendation that will be sub- 
mitted by the director of ecology to EPA for approval of a SIP 
revision, including plans for attainment, maintenance, and 
visibility protection; or 

(ii) A Washington state recommendation to EPA for des- 
ignation or redesignation of an area as attainment, nonattain- 
ment, or unclassifiable; or 


(iii) A Washington state recommendation to EPA for a 
change of boundaries of an attainment or nonattainment area; 
or 

(iv) A Washington state recommendation to EPA for 
redesignation of an area under WAC 173-400-118. 


(c) The permitting authority will provide public notice 
before approving or denying any application or other action 
for which the permitting authority determines there is sub- 
stantial public interest. 

(d) A notice of construction application designated for 
integrated review with an application to issue or modify an 
operating permit shall be processed in accordance with the 
operating permit program procedures and deadlines. A 
project designated for integrated review that includes ((aPSD 
permit application;)) a notice of construction application for a 
major modification in a nonattainment area, or a notice of 
construction application for a major stationary source in a 
nonattainment area must also comply with public notice 


requirements in ((WAC+473-400-474)) this section. A 


project designated for integrated review that includes a PSD 
permit application must also comply with the requirements in 
WAC 173-400-730 and 173-400-740. 

((@))) G) Public notice. Public notice shall be made 
only after all information required by ((ecelegy-er)) the per- 
mitting authority has been submitted and after applicable pre- 
liminary determinations, if any, have been made. The appli- 
cant or other initiator of the action must pay the cost of pro- 
viding public notice. Public notice shall include: 

(a) Availability for public inspection. The information 
submitted by the applicant, and any applicable preliminary 
determinations, including analyses of the effects on air qual- 
ity, must be available for public inspection in at least one 
location near the proposed project. Exemptions from this 
requirement include information protected from disclosure 
under any applicable law, including, but not limited to, RCW 


70.94.205 and chapter 173-03 WAC. 
D ee ee a 


Ð) For a redesignation of a class I] area under WAC 
173-400-118, ecology must make available for public inspec- 
tion at least thirty days before the hearing the explanation of 
the reasons for the proposed redesignation. 

(6) (i) For a revision of the SIP subject to subsection 
((@))) (2)(b) (iii) of this section, ecology must make available 
for public inspection the information related to the action at 
least thirty days before the hearing. 


Permanent 


PERMANENT 


WSR 05-03-033 Washington State Register, Issue 05-03 


(b) Newspaper publication. Public notice of the proposed 
project must be published in a newspaper of general circula- 
tion in the area of the proposed project and must include: 

(i) The name and address of the owner or operator and 
the facility; 

(ii) A brief description of the proposal; 

(iii) The location of the documents made available for 
public inspection; 

(iv) A thirty-day period for submitting written comment 
to ((eeelegy-er)) the permitting authority; 

(v) A statement that a public hearing may be held if 
((eeelegy-or)) the permitting authority determines within a 
thirty-day period that significant public interest exists or for 
those actions listed in WAC 173-400-171 (5)(b) with a man- 
datory public hearing requirement, the time, date, and loca- 


tion of the public hearing. 
(vi) The length of the public comment period in the event 


of a public hearing; 

(vii) For projects subject to special protection require- 
ments for federal Class I areas in WAC 173-400-117 (5)(c), 
public notice shall either explain the permitting ((ageney“s)) 
authority's decision or state that an explanation of the deci- 
sion appears in the (aet-Skeet)) support document for the 
proposed ((PSD-permit)) order of approval; and 

(viii) For a redesignation of an area under WAC 173- 
400-118, public notice shall state that an explanation of the 
reasons for the proposed redesignation is available for review 
at the public location. 

(c) Notifying EPA. A copy of the public notice will be 
sent to the EPA Region 10 regional administrator. 


(d) (Additional _publie-netice+equirementsfer PSD 
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fe})) Additional public notice requirements for a SIP 
revision. For a revision to the SIP that is submitted by the 
director of ecology, ecology must publish the public notice 
required by subsection ((@})) (3)(b) of this section in the 
Washington State Register in advance of the date of the pub- 
lic hearing. 

(X) (4 Public comment. 

(a) The public comment period must be at least the 
thirty-day period for written comment specified in the public 
notice. 

(b) If a public hearing is held, the public comment period 
must extend through the hearing date, 

(c) ((Beelegy—er)) The permitting authority shall make 
no final decision on any application or action of any type 
described in subsection (1) of this section until the public 
comment period has ended and any comments received dur- 
ing the public comment period have been considered. 

((€4)) (5) Public hearings. 

(a) The applicant, any interested governmental entity, 
any group, Or any person may request a public hearing within 
the thirty-day public comment period. A request must indi- 
cate the interest of the entity filing it and why a hearing is 
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warranted. (Eeelegy-er)) The permitting authority may hold 
a public hearing if it determines significant public interest 


exists. ((Eeelegy-er)) The permitting authority will determine 
the location, date, and time of the public hearing. 

(b) Ecology must hold a hearing on the following ecol- 
ogy only actions: 

(i) A Washington state recommendation to EPA that will 
be submitted by the director of ecology for approval of a SIP 
revision; 

(ii) A Washington state recommendation to EPA for a 
change of boundaries of an attainment or nonattainment area; 

(iii) A Washington state recommendation to EPA for 
designation of an area as attainment, nonattainment, or 
unclassifiable; and 

(iv) A Washington state recommendation to EPA to 
redesignate an area under WAC 173-400-118. 

(c) Ecology must provide at least thirty days prior notice 
of a hearing required under subsection (4)(b) of this section. 

(6D) (6) Other requirements of law. Whenever pro- 
cedures permitted or mandated by law will accomplish the 
objectives of public notice and opportunity for comment, 
those procedures may be used in lieu of the provisions of this 


section. PsbS AR Ca ob 


tions-)) 


NEW SECTION 


WAC 173-400-175 Public information. All informa- 
tion, except information protected from disclosure under any 
applicable law, including, but not limited to, RCW 
70.94.205, is available for public inspection at the issuing 
agency. This includes copies of notice of construction appli- 
cations, orders, and applications to modify orders. 


AMENDATORY SECTION (Amending Order 90-06, filed 
2/19/91, effective 3/22/91) 


WAC 173-400-200 Creditable stack height and dis- 
persion techniques. (1) Applicability. These provisions shall 
apply to all sources except: 

(a) Stacks for which construction had commenced on or 
before December 31, 1970, except where pollutants are being 
emitted from such stacks used by sources which were con- 
structed, or reconstructed, or for which major modifications 
were carried out after December 31, 1970; 

(b) Coal-fired steam electric generating units subject to 
the provisions of Section 118 of the Federal Clean Air Act, 
which commenced operation before July 1, 1957, and for 
whose stacks construction commenced before February 8, 
1974; 

(c) Flares; 
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(d) ((Qpen)) Outdoor burning for agricultural or silvicul- 
tural purposes as covered under the smoke management plan; 

(e) Residential wood combustion and open burning for 
which episodic restrictions apply. 

These provisions shall not be construed to limit the 
actual stack height. 

(2) Prohibitions. No source may use dispersion tech- 
niques or excess stack height to meet ambient air quality stan- 
dards or PSD increment limitations. 

(a) Excess stack height. Excess stack height is that por- 
tion of a stack which exceeds the greater of: 

(i) Sixty-five meters, measured from the ground level 
elevation at the base of the stack; or 

(ii) H= H+ 1.5L 


where: H,= "good engineering practice" (GEP) stack height, 
measured from the ground level elevation at the base of the 
stack, 

H = height of nearby structure(s) measured from the ground 
level elevation at the base of the stack, 

L = lesser dimension, height or projected width, of nearby 
structure(s), subject to the proviso below. 


"Nearby," as used in this subsection for purposes of 
applying the GEP formula means that distance up to five 
times the lesser of the height or the width dimension of a 
structure, but not greater than 0.8 kilometer (1/2 mile). 

(b) Dispersion techniques. Increasing final exhaust gas 
plume rise by manipulating source process parameters, 
exhaust gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into one stack; or 
other selective handling of exhaust gas streams so as to 
increase the exhaust gas plume rise. This does not include: 

(i) The reheating of a gas stream, following the use of a 
pollution control system, for the purpose of returning the gas 
to the temperature at which it was originally discharged from 
the facility generating the gas stream; 

(ii) The merging of gas streams where: 

(A) The source was originally designed and constructed 
with such merged gas streams, as demonstrated by the source 
owner(s) or operator(s). 

(B) Such merging is part of a change in operation at the 
facility that includes the installation of pollution controls and 
is accompanied by a net reduction in the allowable emissions 
of a pollutant. This exclusion shall apply only to the emission 
limitation for the pollutant affected by such change in opera- 
tion. 

(C) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the installa- 
tion of emissions control equipment or was carried out for 
sound economic or engineering reasons, and not primarily 
motivated by an intent to gain emissions credit for greater 
dispersion. 

(3) Exception. EPA, ecology, or ((@n)) a permitting 
authority may require the use of a field study or fluid model 
to verify the creditable stack height for the source. This also 
applies to a source seeking credit after the effective date of 
this rule for an increase in existing stack height up to that 
established by the GEP formula. A fluid model or field study 
shall be performed according to the procedures described in 
the EPA Guideline for Determination of Good Engineering 
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Practice Height (Technical Support Document of the Stack 
Height Regulations). The creditable height demonstrated by a 
fluid model or field study shall ensure that the emissions from 
a Stack do not result in excessive concentrations of any air 
pollutant as a result of atmospheric downwash, wakes, or 
eddy effects created by the source itself, nearby structures or 
nearby terrain features. 

(a) "Nearby," as used in this subsection for conducting a 
field study or fluid model, means not greater than 0.8 km, 
except that the portion of a terrain feature may be considered 
to be nearby which falls within a distance of up to ten times 
the maximum height of the feature, not to exceed two miles if 
such feature achieves a height 0.8 km from the stack that is at 
least forty percent of the GEP stack height or twenty-six 
meters, whichever is greater, as measured from the ground- 
level elevation at the base of the stack. The height of the 
structure or terrain feature is measured from the ground-level 
elevation at the base of the stack. 

(b) "Excessive concentration" is defined for the purpose 
of determining creditable stack height under this subsection 
and means a maximum ground-level concentration owing to 
a significant downwash effect which contributes to excursion 
over an ambient air quality standard. For sources subject to 
PSD review (WAC ((£73-400-+444)) 173-400-720 and 40 
CFR 52.21) an excessive concentration alternatively means a 
maximum ground-level concentration owing to a significant 
downwash effect which contributes to excursion over a PSD 
increment. The emission rate used in this demonstration shall 
be the emission rate specified in the state implementation 
plan, or in the absence of such, the actual emission rate of the 
source. "Significant downwash effect" means a maximum 
ground-level concentration due to emissions from a stack due 
in whole or in part to downwash, wakes, and eddy effects 
produced by nearby structures or nearby terrain features 
which individually is at least forty percent in excess of the 
maximum concentration experienced in the absence of such 
downwash, wakes, or eddy effects. 


NEW SECTION 


WAC 173-400-560 General order of approval. In lieu 
of filing a notice of construction application under WAC 
173-400-110, the owner or operator may apply for coverage 
under a general order of approval issued under this section. 
Coverage under a general order of approval satisfies the 
requirement for new source review under RCW 70.94.152. 

(1) Issuance of general orders of approval. A permit- 
ting authority may issue a general order of approval applica- 
ble to a specific type of emission unit or source, not including 
nonroad engines as defined in section 216 of the Federal 
Clean Air Act, subject to the conditions in this section. A 
general order of approval shall identify criteria by which an 
emission unit or source may qualify for coverage under the 
associated general order of approval and shall include terms 
and conditions under which the owner or operator agrees to 
install and/or operate the covered emission unit or source. At 
a minimum, these terms and conditions shall include: 

(a) Applicable emissions limitations and/or control 
requirements; 

(b) Best available control technology; 
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(c) Appropriate operational restrictions, such as: 

(i) Criteria related to the physical size of the unit(s) cov- 
ered; 

(ii) Criteria related to raw materials and fuels used; 

(iii) Criteria related to allowed or prohibited locations; 
and 

(iv) Other similar criteria determined by a permitting 
authority; 

(d) Monitoring, reporting and recordkeeping require- 
ments to ensure compliance with the applicable emission lim- 
its and control requirements; 

(e) Appropriate initial and periodic emission testing 
requirements; 

(f) Compliance with chapter 173-460 WAC, and WAC 
173-400-112 (2)(c) or 173-400-113(3) as applicable; 

(g) Compliance with 40 CFR Parts 60, 61, 62, and 63; 
and 

(h) The application and approval process to obtain cov- 
erage under the specific general order of approval. 

(2) Public comment. A permitting authority shall pro- 
vide an opportunity for public comment on a proposed new 
general order of approval or modification of an existing gen- 
eral order of approval in accordance with WAC 173-400-171. 

(3) Modification of general orders of approval. A per- 
mitting authority may review and modify a general order of 
approval at any time. Only the permitting authority that 
issued a general order of approval may modify that general 
order of approval. Modifications to general orders of 
approval shall follow the procedures of this regulation and 
shall only take effect prospectively. 

(4) Application for coverage under a general order of 
approval. 

(a) In lieu of applying for an individual order of approval 
under WAC 173-400-110, an owner or operator of an emis- 
sion unit or source may apply for and receive coverage from 
a permitting authority under a general order of approval if: 

(i) The owner or operator of the emission unit or source 
applies for coverage under a general order of approval in 
accordance with this regulation and any conditions of the 
approval related to application for and granting coverage 
under the general order of approval; 

(ii) The emission unit or source meets all the qualifica- 
tions listed in the requested general order of approval; 

(iii) The requested emission unit or source is not part of 
a new major stationary source or major modification subject 
to the requirements of WAC 173-400-112 or 173-400-720; 
and 

(iv) The requested emission unit or source does not trig- 
ger applicability of the operating permit program under chap- 
ter 173-401 WAC or trigger a required modification of an 
existing Operating permit. 

(b) Owners or operators of emission units or sources 
applying for coverage under a general order of approval shall 
do so using the forms supplied by a permitting authority and 
include the required fee. The application must include all 
information necessary to determine qualification for, and to 
assure compliance with, a general order of approval. 

(c) An application shall be incomplete until a permitting 
authority has received any required fees. 
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(d) The owner or operator of a new source or modifica- 
tion of an existing source that qualifies for coverage under a 
general order of approval may not begin actual construction 
of the new source or modification until its application for 
coverage has been approved or accepted under the proce- 
dures established in subsection (5) of this section. 


(5) Processing applications for coverage under a gen- 
eral order of approval. Each general order of approval shall 
include a section on how an applicant is to request coverage 
and how the permitting authority will grant coverage. The 
section of the general order of approval will include either the 
method in (a) or (b) of this subsection to describe the process 
for the applicant to be granted coverage. 

(a) Within thirty days of receipt of an application for 
coverage under a general order of approval, the permitting 
authority shall notify an applicant in writing that the applica- 
tion is incomplete, approved, or denied. If an application is 
incomplete, the permitting authority shall notify an applicant 
of the information needed to complete the application. If an 
application is denied, the permitting authority shall notify an 
applicant of the reasons why the application is denied. Cov- 
erage under a general order of approval is effective as of the 
date of issuance of approval by the permitting authority. 


(b) The applicant is approved for coverage under the 
general order of approval thirty-one days after an application 
for coverage is received by the permitting authority, unless 
the owner or operator receives a letter from the permitting 
authority, postmarked within thirty days of when the applica- 
tion for coverage was received by the permitting authority, 
notifying the owner or operator that the emissions unit or 
source does not qualify for coverage under the general order 
of approval. The letter denying coverage shall notify the 
applicant of the disqualification and the reasons why cover- 
age is denied. 

(6) Termination of coverage under a general order of 
approval. An owner or operator who has received approval 
of an application for coverage under a general order of 
approval may later request to be excluded from coverage 
under that general order of approval by applying to the same 
permitting authority for an individual order of approval, 
under WAC 173-400-110, or for coverage under another gen- 
eral order of approval. If the same permitting authority issues 
an individual order of approval or other permit or order serv- 
ing the same purpose as the original general order of 
approval, or approves coverage under a different general 
order of approval, coverage under the original general order 
of approval is automatically terminated, effective on the 
effective date of the individual order of approval, order or 
permit or new general order of approval. 

(7) Failure to qualify or comply. An owner or operator 
who requests and is granted approval for coverage under a 
general order of approval shall be subject to enforcement 
action for establishment of a new source in violation of WAC 
173-400-110 a decision to grant coverage under a general 
order of approval was based upon erroneous information sub- 
mitted by the applicant. 


Permanent 


— 
— 
[em] 
= 
e£ 
= 
ce 
a] 
— 


þ— 
= 
Li 
= 
= 
= 
[-— 
kadad 
(= 


WSR 05-03-033 


PERMITTING OF MAJOR STATIONARY SOURCES 
AND MAJOR MODIFICATIONS TO MAJOR STA- 
TIONARY SOURCES 


NEW SECTION 


WAC 173-400-700 Review of major stationary 
sources of air pollution. (1) The following sections are to be 
used by ecology when reviewing and permitting new major 
stationary sources and major modifications to major station- 
ary sources located in attainment or unclassified areas in 
Washington. 

(2) WAC 173-400-700 through 173-400-750 apply state- 
wide except: 

(a) Where the authority has received delegation of the 
federal PSD program from EPA or has a SIP approved PSD 
program. 

(b) To projects under the jurisdiction of the energy facil- 
ity site evaluation council site certification process pursuant 
to chapter 80.50 RCW. 

(c) Applications or requests to designate an emissions 
unit as a Clean Unit under 40 CFR 52.21(y), to permit a Pol- 
lution Control Project under 40 CFR 52.21 (z)(5), or to estab- 
lish an actual Plantwide Applicability Limit under 40 CFR 
52.21(aa) shall be processed by the authority where the 
authority has received delegation from EPA to administer the 
relevant alternative PSD applicability tests. 

(3) The construction of a major stationary source or 
major modification subject to the permitting requirements of 
the following section might also be subject to the permitting 
program in WAC 173-400-110. 


NEW SECTION 


WAC 173-400-710 Definitions. (1) The definitions in 
WAC 173-400-030 are to be used in WAC 173-400-700 
through 173-400-750 unless: 

(a) A term is defined differently in WAC 173-400-710 
for use in the major source permitting requirements in WAC 
173-400-700 through 173-400-750; or 

(b) A term is defined differently in the federal program 
requirements adopted by reference in WAC 173-400-720. 

(2) All usage of the term "source" in WAC 173-400-710 
through 173-400-750 and in 40 CFR 52.21 as adopted by ref- 
erence is to be interpreted to mean "stationary source" as 
defined in 40 CFR 52.21 (b)(5) as modified by section 302(z) 
of the Federal Clean Air Act. A stationary source (or source) 
does not include emissions resulting directly from an internal 
combustion engine for transportation purposes from a non- 
road engine or nonroad vehicle as defined in section 216 of 
the Federal Clean Air Act. 


NEW SECTION 


WAC 173-400-720 Prevention of significant deterio- 
ration (PSD). (1) No major stationary source or major mod- 
ification to which the requirements of this section apply shall 
begin actual construction without having received a PSD per- 
mit. 
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(2) Early planning encouraged. In order to develop an 
appropriate application, the source should engage in an early 
planning process to assess the needs of the facility. An 
opportunity for a preapplication meeting with ecology is 
available to any potential applicant. 

(3) Enforcement. Ecology or the permitting authority 
with jurisdiction over the source under chapter 173-401 
WAC, the Operating permit regulation, shall: 

(a) Receive all reports required in the PSD permit; 

(b) Enforce the requirement to apply for a PSD permit 
when one is required; and 

(c) Enforce the conditions in the PSD permit. 

(4) Applicable requirements. 

(a) A PSD permit must assure compliance with the fol- 
lowing requirements: 

(i) Allowable emissions from the proposed major sta- 
tionary source or major modification will not delay the attain- 
ment date for an area not in attainment nor cause or contrib- 
ute to a violation of any ambient air quality standard. This 
requirement will be considered to be met if the projected 
impact of the allowable emissions from the proposed major 
stationary source or the projected impact of the increase in 
allowable emissions from the proposed major modification at 
any location within a nonattainment area does not exceed the 
following levels for the pollutants for which the area has been 
designated nonattainment: 


Annual 24-Hour  8-Hour 3-Hour 1-Hour 
Pollutant Average Average Average Average Average 
CO- - 0.5 mg/m? - 2 mg/m? 
SO, 1.0ugm? 5pgm? - 25 ug/m? 30 g/m? 
PMio 1.0ugm? 5pugm? - - : 
NO, 10 ugm? - : = - 


An offsetting emission reduction may be used to satisfy 
some or all of the requirements of this subsection. 

(ii) WAC 173-400-117 - Special protection requirements 
for federal Class I areas; 

(iii) WAC 173-400-730 - Prevention of significant dete- 
rioration application processing; 

(iv) WAC 173-400-740 - Prevention of significant dete- 
rioration public involvement requirements; and 

(v) The following subparts of 40 CFR 52.21, in effect on 
July 2, 2004, which are adopted by reference. Exceptions are 
listed in (b)(i), (ii), and (iii) of this subsection: 


Section Title 
40 CFR 52.21(a)(2) Applicability Procedures. 
40 CFR 52.21 (b) Definitions. 


Ambient air increments. 
Ambient air ceilings. 

Stack heights. 

Review of major stationary 
sources and major modifica- 
tions - source applicability and 
exemptions. 


40 CFR 52.21 (c) 
40 CFR 52.21 (d) 
40 CFR 52.21 (h) 
40 CFR 52.21 (i) 


40 CFR 52.21 (j) 
40 CFR 52.21 (k) 


Control technology review. 
Source impact analysis. 
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40 CFR 52.21 (1) 
40 CFR 52.21 (m) 
40 CFR 52.21 (n) 
40 CFR 52.21 (0) 
40 CFR 52.21 (r) 

40 CFR 52.21 (v) 
40 CFR 52.21 (w) 
40 CFR 52.21 (x) 


Air quality models. 

Air quality analysis. 

Source information. 
Additional impact analysis. 
Source obligation. 

Innovative contro] technology. 
Permit rescission. 

Clean unit test for emission 
units subject to BACT or 
LAER. 

Clean unit test for emission 
units that achieve an emission 
limitation comparable to 
BACT. 

Pollution Control Project exclu- 
sion. 

Actuals Plantwide Applicabil- 
ity Limitation. 

Severability clause. 
Equipment replacement provi- 
sions. 


40 CFR 52.21 (y) 


40 CER 52.21 (z) 
40 CFR 52.21 (aa) 


40 CFR 52.21 (bb) 
40 CFR 52.21 (cc) 


(b) Exceptions to adopting 40 CFR 52.21 by reference. 

(i) Every use of the word "administrator" in 40 CFR 
52.21 means ecology except for the following: 

(A) In 40 CFR 52.21 (b)(17), the definition of federally 
enforceable, "administrator" means the EPA administrator. 

(B) In 40 CFR 52.21 (1)(2), air quality models, "adminis- 
trator" means the EPA administrator. 

(C) In 40 CFR 52.21 (b)(43) the definition of prevention 
of significant deterioration program, "administrator" means 
the EPA administrator. 

(D) In 40 CFR 52.21 (b)(48)(ii)(c) related to regulations 
promulgated by the administrator, "administrator" means the 
EPA administrator. 

(E) In 40 CFR 52.21 (b)(50)(i) related to the definition of 
a regulated NSR pollutant, "administrator" means the EPA 
administrator. 

(ii) Each reference in 40 CFR 52.21(i) to "paragraphs (j) 
through (r) of this section" is amended to state "paragraphs (j) 
through (0) of this section, paragraph (r) of this section, WAC 
173-400-117, 173-400-720, and 173-400-730." 

(iii) The following paragraphs replace the designated 
paragraphs of 40 CFR 52.21: 

(A) In 40 CFR 52.21 (b)(1)(i)(a) and (b)(1)(iii)(h), the 
size threshold for municipal waste incinerators is changed to 
50 tons of refuse per day. 

(B) 40 CFR 52.21 (b)(23)(i) After the entry for munici- 
pal solid waste landfills emissions, add Ozone Depleting 
Substances: 100 tpy. 

(C) 40 CFR 52.21 (r)(6) "The provisions of this para- 
graph (r)(6) apply to projects at an existing emissions unit at 
a major stationary source (other than projects at a Clean Unit 
or at a source with a PAL) in circumstances where there is a 
reasonable possibility that a project that is not a part of a 
major modification may result in a significant emissions 
increase and the owner or operator elects to use the method 
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specified in paragraphs 40 CFR 52.21 (b)(41)(ii)(a) through 
(c) for calculating projected actual emissions. 

(i) Before beginning actual construction of the project, 
the owner or operator shall document and maintain a record 
of the following information: 


(A) A description of the project; 


(B) Identification of the emissions unit(s) whose emis- 
sions of a regulated NSR pollutant could be affected by the 
project; and 

(C) A description of the applicability test used to deter- 
mine that the project is not a major modification for any reg- 
ulated NSR pollutant, including the baseline actual emis- 
sions, the projected actual emissions, the amount of emis- 
sions excluded under paragraph 40 CFR 52.21 (b)(41)(ii)(c) 
and an explanation for why such amount was excluded, and 
any netting calculations, if applicable. 


(ii) The owner or operator shall submit a copy of the 
information set out in paragraph 40 CFR 52.21 (r)(6)(i) to the 
permitting authority before beginning actual construction. 
This information may be submitted in conjunction with any 
NOC application required under the provisions of WAC 173- 
400-110. Nothing in this paragraph (r)(6)(ii) shall be con- 
strued to require the owner or operator of such a unit to obtain 
any PSD determination from the permitting authority before 
beginning actual construction. 


(iii) The owner or operator shall monitor the emissions 
of any regulated NSR pollutant that could increase as a result 
of the project and that is emitted by any emissions unit iden- 
tified in paragraph 40 CFR 52.21 (r)(6)(i)(b); and calculate 
and maintain a record of the annual emissions, in tons per 
year on a calendar year basis, for a period of 5 years follow- 
ing resumption of regular operations after the change, or for a 
period of 10 years following resumption of regular operations 
after the change if the project increases the design capacity of 
or potential to emit that regulated NSR pollutant at such 
emissions unit. 


(iv) The owner or operator shall submit a report to the 
permitting authority within 60 days after the end of each year 
during which records must be generated under paragraph 40 
CFR 52.21 (r)(6)(iii) setting out the unit's annual emissions 
during the calendar year that preceded submission of the 
report. 

(v) The owner or operator shall submit a report to the 
permitting authority if the annual emissions, in tons per year, 
from the project identified in paragraph 40 CFR 52.21 
(r)(6)(i), exceed the baseline actual emissions (as docu- 
mented and maintained pursuant to paragraph 40 CFR 52.21 
(r)(6)()(c)), by a significant amount (as defined in paragraph 
40 CFR 52.21 (b)(23)) for that regulated NSR pollutant, and 
if such emissions differ from the preconstruction projection 
as documented and maintained pursuant to paragraph 40 CFR 
52.21 (1)(6)(i)(c). Such report shall be submitted to the per- 
mitting authority within 60 days after the end of such year. 
The report shall contain the following: 


(a) The name, address and telephone number of the 
major stationary source; 


(b) The annual emissions as calculated pursuant to para- 
graph (r)(6)(iii) of this section; and 
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(c) Any other information that the owner or operator 
wishes to include in the report (e.g., an explanation as to why 
the emissions differ from the preconstruction projection).” 

(D) 40 CFR 52.21 (r)(7) The owner or operator of the 
source shall submit the information required to be docu- 
mented and maintained pursuant to paragraphs 40 CFR 52.21 
(r)(6)(iv) and (v) annually within 60 days after the anniver- 
sary date of the original analysis. The original analysis and 
annual reviews shall also be available for review upon a 
request for inspection by the permitting authority or the gen- 
eral public pursuant to the requirements contained in 40 CFR 
70.4 (b)(3)(viii). 

(E) 40 CFR 52.21 (y)(7) Procedures for designating 
emissions units as Clean Units. Ecology shall designate an 
emissions unit a Clean Unit only by issuing a regulatory order 
issued under the authority of WAC 173-400-091 or (when 
requested by the applicant as part of its NOC application) in 
an order of approval issued under WAC 173-400-110, includ- 
ing requirements for public notice of the proposed Clean Unit 
designation and opportunity for public comment and when 
WAC 173-400-091 is used to designate a Clean Unit, a dem- 
onstration that the ambient air quality impact limitations of 
WAC 173-400-113 (1) through (3) will be required. Such 
permit must also meet the requirements in paragraph 40 CFR 
52.21 (y)(8). 

(F) 40 CFR 52.21 (z)(5) Permit process for unlisted 
projects. Before an owner or operator may begin actual con- 
struction of a PCP project that is not listed in paragraphs 40 
CFR 52.21 (b)(32)(i) through (vi), the project must be 
approved by ecology and included in an order of approval 
issued by ecology pursuant to the requirements in WAC 173- 
400-110, and/or WAC 173-400-091, following opportunity 
for public comment as provided for in those sections. When 
WAC 173-400-091 is used to approve a PCP, a demonstra- 
tion that the ambient air quality impact limitations of WAC 
173-400-112(2) and/or WAC 173-400-113 (1) through (3) 
will be required. 

(G) 40 CFR 52.21 (z)(6)(iii) Permit requirements. The 
owner or operator must comply with any provisions in the 
order of approval or other order issued for the project related 
to use and approval of the PCP exclusion. 

(H) 40 CFR 52.21 (aa)(2)(ix) PAL permit means the 
PSD permit, an ecology issued order of approval issued under 
WAC 173-400-110, or regulatory order issued under WAC 
173-400-091 issued by ecology that establishes a PAL for a 
major stationary source. 

(I) 40 CFR 52.21 (aa)(5) Public participation require- 
ments for PALs. PALs for existing major stationary sources 
shall be established, renewed, or expired through the public 
participation process in WAC 173-400-171. A request to 
increase a PAL shall be processed in accordance with the 
application processing and public participation process in 
WAC 173-400-730 and 173-400-740. 

(J) 40 CFR 52.21 (aa)(9)(i)(b) Ecology, after consulta- 
tion with the permitting authority, shall decide whether and 
how the PAL allowable emissions will be distributed and 
issue a revised order, order of approval or PSD permit incor- 
porating allowable limits for each emissions unit, or each 
group of emissions units, as ecology determines is appropri- 
ate. 


(K) 40 CFR 52.21 (aa)(14) Reporting and notification 
requirements. The owner or operator shall submit semian- 
nual monitoring reports and prompt deviation reports to the 
permitting authority in accordance with the requirements in 
chapter 173-401 WAC. The reports shall meet the require- 
ments in paragraphs 40 CFR 52.21 (aa)(14)(i) through (iii). 

(L) 40 CFR 52.21 (aa)(14)(ii) Deviation report. The 
major stationary source owner or operator shall promptly 
submit reports of any deviations or exceedance of the PAL 
requirements, including periods where no monitoring is 
available. A report submitted pursuant to WAC 173-401-615 
(3)(b) and within the time limits prescribed shall satisfy this 
reporting requirement. The reports shall contain the informa- 
tion found at WAC 173-401-615(3). 


NEW SECTION 


WAC 173-400-730 Prevention of significant deterio- 
ration application processing procedures. (1) Application 
submittal. 

(a) The applicant shall submit an application that pro- 
vides complete information adequate for ecology to deter- 
mine compliance with all PSD program requirements. 

(b) The applicant shall submit complete copies of its 
PSD application or an application to increase a PAL, distrib- 
uted in the following manner: 

(i) Three copies to ecology: Air Quality Program, P.O. 
Box 47600, Olympia, WA 98504-7600. 

(ii) One copy to each of the following federal land man- 
agers: 

(A) U.S. Department of the Interior - National Park Ser- 
vice; and 

(B) U.S. Department of Agriculture - U.S. Forest Ser- 
vice. 

(iii) One copy to the permitting authority with authority 
over the source under chapter 173-401 WAC. 

(iv) One copy to EPA. 

(c) Application submittal and processing for requests for 
a Clean Unit designation under 40 CFR 52.21(y), a pollution 
control project exemption under 40 CFR 52.21(z) or the ini- 
tial request, renewal or expiration of a PAL under 40 CFR 
52.21(aa) shall be done as provided in WAC 173-400-720 
(4)(b)(iii). 

(2) Application processing. 

(a) Completeness determination. 

(i) Within thirty days after receiving a PSD permit appli- 
cation, ecology shall either notify the applicant in writing that 
the application is complete or notify the applicant in writing 
of all additional information necessary to complete the appli- 
cation. Ecology may request additional information clarify- 
ing aspects of the application after it has been determined to 
be complete. 

(ii) The effective date of the application is the date on 
which ecology notifies the applicant that the application is 
complete pursuant to (a)(i) of this subsection. 

(iii) If an applicant fails or refuses to correct deficiencies 
in the application, the permit may be denied and appropriate 
enforcement action taken. 
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(iv) The permitting authority shall send a copy of the 
completeness determination to the responsible federal land 
manager. 

(b) Preparation and issuance of the preliminary determi- 
nation. 

(i) When the application has been determined to be com- 
plete, ecology shall begin developing the preliminary deter- 
mination to approve or deny the application. 

(ii) Within one year after receipt of a complete applica- 
tion, ecology shall provide the applicant with a preliminary 
determination along with a technical support document and a 
public notice. 

(c) Issuance of the final determination. 

(i) Ecology shall make no final decision until the public 
comment period has ended and all comments received during 
the public comment period have been considered. 

(ii) As expeditiously as possible after the close of the 
public comment period, or hearing if one is held, ecology 
shall prepare and issue the final determination. 

(d) The effective date of a final determination is one of 
the following dates: 

(i) If no comments on the preliminary determination 
were received, the date of issuance; or 

(ii) If comments were received, thirty days after receipt 
of the final determination; or 

(iii) A later date as specified within the PSD permit 
approval. 

(3) PSD technical support document. Ecology shall 
develop a technical support document for each preliminary 
PSD determination. The preliminary technical support docu- 
ment will be updated prior to issuance of the final determina- 
tion to reflect changes to the final determination based on 
comments received. The technical support document shall 
include the following information: 

(a) A brief description of the major stationary source, 
major modification, or activity subject to review; 

(b) The physical location, ownership, products and pro- 
cesses involved in the major stationary source or major mod- 
ification subject to review; 

(c) The type and quantity of pollutants proposed to be 
emitted into the air; 

(d) A brief summary of the BACT options considered 
and the reasons why the selected BACT level of control was 
selected; 

(e) A brief summary of the basis for the permit approval 
conditions; 

(f) A statement on whether the emissions will or will not 
cause a state and national ambient air quality standard to be 
exceeded; 

(g) The degree of increment consumption expected to 
result from the source or modification; 

(h) An analysis of the impacts on air quality related val- 
ues in federal Class I areas and other Class I areas affected by 
the project; and 

(i) An analysis of the impacts of the proposed emissions 
on visibility in any federal Class I area following the require- 
ments in WAC 173-400-117. 

(4) Appeals. A PSD permit, any conditions contained in 
a PSD permit, or the denial of PSD permit may be appealed 
to the pollution contro] hearings board as provided in chapter 
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43.21B RCW. A PSD permit issued under the terms of a del- 
egation agreement can be appealed to the EPA's environmen- 
tal appeals board as provided in 40 CFR 124.13 and 40 CFR 
124.19. 

(5) Construction time limitations. 

(a) Approval to construct or modify a major stationary 
source becomes invalid if construction is not commenced 
within eighteen months of the effective date of the approval, 
if construction is discontinued for a period of eighteen 
months or more, or if construction is not completed within a 
reasonable time. The time period between construction of the 
approved phases of a phased construction project cannot be 
extended. Each phase must commence construction within 
eighteen months of the projected and approved commence- 
ment date. 

(b) Ecology may extend the eighteen-month effective 
period of a PSD permit upon a satisfactory showing that an 
extension is justified. A request to extend the effective time 
to begin or complete actual construction under a PSD permit 
may be submitted. The request may result from the cessation 
of on-site construction before completion or failure to begin 
actual construction of the project(s) covered by the PSD per- 
mit. 

(i) Request requirements. 

(A) A written request for the extension, submitted by the 
PSD permit holder, as soon as possible prior to the expiration 
of the current PSD permit. 

(B) An evaluation of BACT and an updated ambient 
impact, including an increment analysis, for all pollutants 
subject to the approval conditions in the PSD permit. 

(ii) Duration of extensions. 

(A) No single extension of time shall be longer than 
eighteen months. 

(B) The cumulative time prior to beginning actual con- 
struction under the original PSD permit and all approved time 
extensions shall not exceed fifty-four months. 

(iii) Issuance of an extension. 

(A) Ecology may approve and issue an extension of the 
current PSD permit. 

(B) The extension of approval shall reflect any revised 
BACT limitations based on the evaluation of BACT pre- 
sented in the request for extension and other information 
available to ecology. 

(C) The issuance of an extension is subject to the public 
involvement requirements in WAC 173-400-740. 

(iv) For the extension of a PSD permit, ecology must 
prepare a technical support document consistent with WAC 
173-400-730(3) only to the extent that those criteria apply to 
a request to extend the construction time limitation. 


NEW SECTION 


WAC 173-400-740 PSD permitting public involve- 
ment requirements. (1) Actions requiring notification of 
the public. Ecology must provide public notice before 
approving or denying any of the following types of actions 
related to implementation of the PSD program contained in 
WAC 173-400-720: 

(a) Any preliminary determination to approve or disap- 
prove a PSD permit application; or 
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(b) An extension of the time to begin construction or sus- 
pend construction under a PSD permit; or 

(c) A revision to a PSD permit, except an administrative 
amendment to an existing permit. 

(2) Notification of the public. Within one year of the 
receipt of a complete PSD application, and as expeditiously 
as possible after receipt of a request for extension of the con- 
struction time limit under WAC 173-400-730(6) or for a non- 
administrative revision to a PSD permit under WAC 173- 
400-750, ecology shall: 

(a) Make available for public inspection in at least one 
location in the vicinity where the proposed source would be 
constructed, or for revisions to a PSD permit where the per- 
mittee exists, a copy of the information submitted by the 
applicant, and any applicable preliminary determinations, 
including analyses of the effects on air quality and air quality 
related values, considered in making the preliminary determi- 
nation. Exemptions from this requirement include informa- 
tion protected from disclosure under any applicable law, 
including, but not limited to, RCW 70.94.205 and chapter 
173-03 WAC. 

(b) Notify the public by: 

(i) Causing to be published, in a newspaper of general 
circulation in the area of the proposed project, the public 
notice prepared in accordance with WAC 173-400-730(4). 
The date the public notice is published in the newspaper starts 
the required thirty-day comment period. 

(ii) If ecology grants a request to extend the public com- 
ment period, the extension notice must also be published in a 
newspaper as noted above and a copy of the extension notice 
sent to the organizations and individuals listed in (c) and (d) 
of this subsection. The closing date of the extended comment 
period shall be as defined in the public comment period 
extension notification. 

(iii) If a hearing is held, the public comment period must 
extend through the hearing date. 

(iv) The applicant or other initiator of the action must 
pay the cost of providing public notice. 

(c) Send a copy of the public notice to: 

(i) Any Indian governing body whose lands may be 
affected by emissions from the project; 

(ii) The chief executive of the city where the project is 
located; 

(iii) The chief executive of the county where the project 
is located; 

(iv) Individuals or organizations that requested notifica- 
tion of the specific project proposal; 

(v) Other individuals who requested notification of PSD 
permits; 

(vi) Any state within 100 km of the proposed project. 

(d) Send a copy of the public notice, PSD preliminary 
determination, and the technical support document to: 

(i) The applicant; 

(ii) The affected federal land manager; 

(iii) EPA Region 10; 

(iv) The permitting authority with authority over the 
source under chapter 173-401 WAC; 

(v) Individuals or organizations who request a copy; and 

(vi) The location for public inspection of material 


‘required under (a) of this subsection. 
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(3) Public notice content. The public notice shall con- 
tain at least the following information: : 

(a) The name and address of the applicant; 

(b) The location of the proposed project; 

(c) A brief description of the project proposal; 

(d) The preliminary determination to approve or disap- 
prove the application; 

(e) How much increment is expected to be consumed by 
this project; 

(f) The name, address, and telephone number of the per- 
son to contact for further information; 

(g) A brief explanation of how to comment on the 
project; , 

(h) An explanation on how to request a public hearing; 

(i) The location of the documents made available for 
public inspection; 

(j) There is a thirty-day period from the date of publica- 
tion of the notice for submitting written comment to ecology; 

(k) A statement that a public hearing may be held if ecol- 
ogy determines within a thirty-day period that significant 
public interest exists; 

(1) The length of the public comment period in the event 
of a public hearing; 

(m) For projects subject to special protection require- 
ments for federal Class I areas, in WAC 173-400-117, and 
where ecology disagrees with the analysis done by the federal 
land manager, ecology shall explain its decision in the public 
notice or state that an explanation of the decision appears in 
the technical support document for the proposed approval or 
denial. 

(4) Public hearings. 

(a) The applicant, any interested governmental entity, 
any group, or any person may request a public hearing within 
the thirty-day public comment period. A request must indi- 
cate the interest of the entity filing it and why a hearing is 
warranted. Whether a request for a hearing is filed or not, 
ecology may hold a public hearing if it determines significant 
public interest exists. Ecology will determine the location, 
date, and time of the public hearing. 

(b) Notification of a public hearing will be accomplished 
per the requirements of WAC 173-400-740(2). 

(c) The public must be notified at least thirty days prior 
to the date of the hearing (or first of a series of hearings). 

(5) Consideration of public comments. Ecology shall 
make no final decision on any application or action of any 
type described in subsection (1) of this section until the pub- 
lic comment period has ended and any comments received 
during the public comment period have been considered. 
Ecology shall make all public comments available for public 
inspection at the same locations where the preconstruction 
information on the proposed major source or major modifica- 
tion was made available. 

(6) Issuance of a final determination. 

(a) The final approval or disapproval determination shall 
include the following: 

(i) A copy of the final PSD permit or the determination 
to deny the permit; 

Gi) A summary of the comments received; 

(iii) Ecology's response to those comments; 
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(iv) A description of what approval conditions changed 
from the preliminary determination; and 

(v) A cover letter that includes an explanation of how the 
final determination may be appealed. 

(b) Ecology shall mail a copy of the cover letter that 
accompanies the final determination to: 

(i) Individuals or organizations that requested notifica- 
tion of the specific project proposal; 

(ii) Other individuals who requested notification of PSD 
permits. 

(c) A copy of the final determination shall be sent to: 

(i) The applicant; 

(ii) U.S. Department of the Interior - National Park Ser- 
vice; 

(iii) U.S. Department of Agriculture - Forest Service; 

(iv) EPA Region 10; 

(v) The permitting authority with authority over the 
source under chapter 173-401 WAC; 

(vi) Any person who commented on the preliminary 
determination; and 

(vii) The location for public inspection of material 
required under subsection (2)(a) of this section. 


NEW SECTION 


WAC 173-400-750 Revisions to PSD permits. (1) The 
owner or operator may request, at any time, a change in con- 
ditions of a PSD permit and ecology may approve the request 
provided ecology finds that: 

(a) The change in conditions will not cause the source to 
exceed an emissions standard established by regulation; 

(b) No ambient air quality standard or PSD increment 
will be exceeded as a result of the change; 

(c) The change will not adversely impact the ability of 
ecology or the authority to determine compliance with an 
emissions standard; 

(d) The revised PSD permit will continue to require 
BACT, as defined at the time of the original PSD permit, for 
each new or modified emission unit approved by the original 
PSD permit; and 

(e) The revised PSD permit continues to meet the 
requirements of WAC 173-400-112(2), and 173-400-113, as 
applicable. 

(2) A request to revise a PSD permit must be acted upon 
using the timelines found in WAC 173-400-730. The fee 
schedule found in WAC 173-400-116 shall also apply. 

(3) All revisions to PSD permits are subject to public 
involvement except for the following administrative revi- 
sions: 

(a) Change of the owner or operator's business name 
and/or mailing address; 

(b) Corrections to typographical errors; 

(c) Revisions to compliance monitoring methods that do 
not reduce the permittee’s or ecology's ability to determine 
compliance with the emission limitations; or 

(d) Any other revision that does not reduce the strin- 
gency of the emission limitations in the PSD permit or the 
ability of ecology, the permitting authority, EPA, or the pub- 
lic to determine compliance with the approval conditions in 
the PSD permit. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 173-400-141 Prevention of significant 


deterioration (PSD). 


WSR 05-03-034 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 10, 2005, 3:14 p.m., effective February 10, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The revisions will increase the fees charged to 
the general public and private entities conducting criminal 
history background checks. The last fee study for back- 
ground checks was conducted in 1993. Since then, the costs 
associated with conducting background checks have 
increased. The ways to obtain criminal history have 
expanded from mailed inquiries to include walk-in customers 
and internet access. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 446-20-600. 

Statutory Authority for Adoption: 
43.43.742. 

Adopted under notice filed as WSR 04-17-068 on 
August 12, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 10, 2005. 


RCW 10.97.100, 


Lowell Porter 
Chief 


AMENDATORY SECTION (Amending WSR 99-07-050, 
filed 3/15/99, effective 4/15/99) 


WAC 446-20-600 Fees. (1) A nonrefundable fee of 
((ten)) thirty-five dollars shall accompany each request for 
conviction records submitted for a name and date of birth 
background check or a ((#wenty-five)) ten-dollar fee for a 
name and date of birth electronic request, thirty dollar fee if 
the request is submitted by fingerprint card at the state level 
pursuant to RCW 43.43.830 through 43.43.845, and chapter 
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10.97 RCW unless through prior arrangement, an account is 
authorized and established. 

(2) A nonrefundable FBI fee of twenty-four dollars shall 
be charged for fingerprint cards submitted for federal 
searches. It shall be the responsibility of the Washington state 
patrol to collect all fees due and forward fingerprint cards and 
fees to the FBI. 

(3) A nonrefundable fee of ((ten)) thirteen dollars shall 
be charged for taking ((inked)) fingerprint impressions by the 
Washington state patrol. Fees are to be deposited in the 
Washington state patrol fingerprint identification account. 

(4) All fees are to be made payable to the Washington 
state patrol and are to be remitted by cash, cashier's check, 
money order or check written on a business account. Credit 
cards may be used only for payment of electronic requests 


and for any other fingerprint or.conviction record services the 
state patrol has implemented credit card payment procedures. 


The Washington state patrol identification and criminal his- 
tory section shall adjust the fee schedule as may be practica- 
ble to ensure that direct and indirect costs associated with the 
provisions of these chapters are recovered. 

(5) Pursuant to the provisions of RCW 43.43.838 and 
chapter 28A.410 RCW, no fees will be charged to a nonprofit 
organization, or volunteers in school districts and educational 
service districts for background checks. 


WSR 05-03-037 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
{Filed January 10, 2005, 4:56 p.m., effective February 10, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amend WAC 208-680G-050 to implement 
RCW 18.44.121(5), which states that director "shall 
charge...an hourly audit fee.” The amendment would clarify 
that both in-state and out-of-state escrow agents may be 
charged for examinations and investigations and provides 
detail of examination and investigation expenses. Upon 
adoption of this amendment, the Department of Financial 
Institutions plans to begin charging an hourly fee for its 
examinations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 208-680G-050. 

Statutory Authority for Adoption: 
[18.44].410. 

Adopted under notice filed as WSR 04-22-086 on 
November 2, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the eens s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 


RCW 18.44.121, 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 6, 2005. 

Helen P. Howell 
Director 


AMENDATORY SECTION (Amending WSR 01-08-055, 
filed 4/2/01, effective 5/3/01) 


WAC 208-680G-050 Examination and investigation 
fees and expense—Authority to retain specialists. (1) The 
director may retain attorneys, appraisers, independent certi- 
fied public accountants, or other professionals and specialists 
as examiners, auditors, or investigators, the cost of which 
shall be borne by the person who is the subject of the exami- 
nation, audit, or investigation. 

(2) The expense of ((required-travel-and-serviees-related 
te)) an examination or investigation pursuant to WAC 208- 
680G-010 or 208-680G-020 inside or outside this state shall 
be borne by the person examined, or an VES tER eS: (seek 


pe dice G PERE 

(3) The expenses of an examination or investigation pur- 
suant to this section may include, but are not limited to, staff 
time, travel, lodging, per diem, and any other expenses 
related to the examination or investigation. At a reasonable 
time following each examination or investigation performed, 
the director shall provide the person examined with an 
invoice for the expenses incurred during the examination or 
investigation. Payment of the invoiced amount is due within 
thirty days of the date of the invoice. 


WSR 05-03-038 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed January 10, 2005, 5:01 p.m., effective February 10, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: A new rule concerning periodic reporting will 
help the division monitor compliance with chapter 18.44 
RCW and the regulations adopted thereunder. Amendments 
to WAC 208-680F-020 and 208-680A-040 are needed to 
clarify the types of securities that may be substituted for the 
errors and omissions policy required by RCW 18.44.201. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 208-680F-020 and 208-680A-040. 

Statutory Authority for Adoption: RCW 18.44.410. 

Adopted under notice filed as WSR 04-22-087 on 
November 2, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 208-680E-025 now has the following intro- 
ductory clause to subsection (1): "For purposes of determin- 
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ing compliance with chapter 18.44 RCW and chapter 208- 
680 WAC." This language was added, in response to com- 
ments, to make explicit what the department believes was 
implicit in the proposed rule: That the new quarterly report 


should not request information that exceeds the department's - 


authority. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 6, 2005. 

Helen P. Howell 
Director 


NEW SECTION 


WAC 208-680E-025 Quarterly reports. (1) For pur- 
poses of determining compliance with chapter 18.44 RCW 
and chapter 208-680 WAC, each escrow agent shall file with 
the director, within thirty days following the end of each fis- 
cal quarter, a report concerning its operations and trust 
account administration and reconciliation. The report shall 
be ona form provided by the director and shall include exhib- 
its as specified therein. 

(2) As to trust account matters, the designated escrow 
officer of the escrow agent shall certify under penalty of per- 
jury, in a manner consistent with RCW 9A.72.085, that he or 
she has reviewed the report and any exhibits filed with it and 
that the information contained in the report and in any exhib- 
its is true and correct. The chief executive officer or chief 
financial officer of the escrow agent, or other knowledgeable 
person acceptable to the director, may certify the information 
on the report not related to trust account matters. 

(3) Failure to file the report within the time period spec- 
ified in this rule shall be considered a violation of RCW 
18.44.430. 


AMENDATORY SECTION (Amending WSR 01-08-055, 
filed 4/2/01, effective 5/3/01) 


WAC 208-680F-020 Errors and omissions policy— 
Securities alternative. ata ene a ce 


principal amount of $50,000-)) (1)Securities used as an alter- 


native to an errors and omissions policy shall be effectively 


delivered to the director((—Ferthe-purpese-of fulfttting the 
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-)) and 
the escrow agent shall execute an irrevocable assignment and 
any supporting documentation as required by the director. 


(2) Only those securities that meet the definition of 
"investment securities" under chapter 208-512 WAC may be 
used tọ satisfy RCW 18.44.201. Securities ((whieh-are-stoeks 

er-other-interest-in)) issued by the registered escrow 
((egene¥)) agent or its affiliates are not acceptable securities 
for the purposes of fulfilling the requirements of ((ehapter 
48-44-RCW-and-these-nites)) RCW 18.44.201. 


AMENDATORY SECTION (Amending WSR 01-08-055, 
filed 4/2/01, effective 5/3/01) 


WAC 208-680A-040 Definitions. The terms and defini- 
tions used in chapter 18.44 RCW have the same meanings 
given therein when used in these rules. 

"Third party to the transaction” means those persons pro- 
viding professional services necessary for the closing of the 
escrow. "Third party to the transaction” includes, but is not 
limited to: Real estate brokers, lenders, mortgage brokers, 
attorneys engaged to review the escrow, tax facilitators or 
underlying lien holders. 

“Applicant” means any person applying for an escrow 
officer license or any person or group of persons applying for 
an escrow agent license. The term “applicant” includes the 
officers and controlling persons of the applicant, as well as 
any escrow officer seeking to become an escrow agent's des- 
ignated escrow officer or designated branch escrow officer. 

"Cash deposit” means funds deposited, in lieu of an 
errors and omissions policy, in an account in a recognized 
Washington state depository which account is maintained 
separate and apart from the escrow agent's own funds. The 
funds shall be deposited in such a manner to permit only the 
director to withdraw from the principal amount. The escrow 
agent may withdraw any interest accumulated to the account. 

“Closing” means the transfer of title of real or personal 
property or execution of a real estate contract whichever 
event occurs first. 

"Completed escrow" means a transaction in which the 
escrow agent has fully discharged its duties to the principal 
parties to the transaction. This includes obtaining all neces- 
sary documents, obtaining required signatures, completing 
reconveyance or title elimination, and disbursing funds to the 
principal parties to the transaction, the agents to the transac- 
tion, and to third parties to the transaction as agreed by the 
principal parties in the escrow instructions or on the settle- 
ment form (such as HUD1 or HUDIA). 

"Conversion" means an unauthorized assumption and 
exercise of the right of ownership over moneys, property, or 
things of value belonging to another, to the alteration of the 
condition of, or the exclusion of the owner's rights to such 
moneys, property, or things of value. It includes any unautho- 
rized act which deprives an owner of his/her property perma- 
nently or for an indefinite time, including but not limited to 
theft, embezzlement, forgery, swindling, and unauthorized 
control. 

"Escrow instructions” are the instructions, signed by the 
principal parties to the transaction that identify the duties and 
responsibilities of the escrow agent in carrying out the 
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escrow, that identify the thing or things of value held by the 
escrow agent and the specified condition or set of conditions 
under which the thing or things of value are to be transferred. 

"Investigation" means an examination undertaken for the 
purpose of detection of violations of chapter 18.44 RCW, and 
these rules or securing information lawfully required under 
chapter 18.44 RCW, and these rules. The director or his or 
her designee may make private or public investigations. 

"Officers" of the escrow agent shall include the presi- 
dent, secretary, treasurer, vice-president, and any other per- 
sons with control over management decisions of the escrow 
agent. 

"Overdue instrument" means a negotiable instrument 
that is overdue as defined in RCW 62A.3-304. 

"Permanent record" means any record required to be 
kept under RCW 18.44.400 for a period of six years from the 
completion of the escrow transaction. 

"Principal parties" means the buyers and sellers in a pur- 
chase transaction, and the borrower in a refinance transac- 
tion. 

"Reconveyance" means an instrument used to transfer 
title from an individual holding such title in trust to the equi- 
table owner of real estate, when title is held as collateral secu- 
rity for a debt. 


((“Seeurities"—means—any—_stock,_treasury—bill bend, 
Je} ff i f Jered ii ¢ 


eredit:)) 
"Split escrow" means a transaction in which two or more 
escrow agents act to effect and close an escrow transaction. 

"Transfer of title" occurs at the time the seller executes a 
deed or bill of sale and such is delivered to the purchaser or 
recorded. 

"Trust" means a fiduciary relationship whereby a thing 
of value is delivered to an escrow agent with the intention 
that such thing of value be administered by the escrow agent 
for the benefit of the principal parties to the transaction. 

"Trust account” or "trust bank account" means a bank 
account holding funds of any party to the transaction. 

“Unclaimed funds” means any funds that are abandoned 
under the Uniform Unclaimed Property Act, chapter 63.29 
RCW. 


WSR 05-03-042 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 11, 2005, 2:01 p.m., effective February 11, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends WAC 16-350- 
035 by (1) requiring that rootstock from out-of-state certifica- 
tion programs be propagated directly from mother plants that 
were tested and found free of all known virus and virus-like 
diseases; (2) requiring that all prunus seed, except peach 


„seed, used in the propagation of certified fruit trees originate 


from registered seed trees (peach seed originating from com- 
mercial sources may be used if the seed is tested and found to 
contain no more than 5% seed-borne viruses); and (3) clarify- 
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ing existing language so that it is easier to read and under- 
stand. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-350-035. 

Statutory Authority for Adoption: Chapters 15.14 and 
34.05 RCW. 

Adopted under notice filed as WSR 04-24-090 on 
December 1, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 11, 2005. 

Valoria H. Loveland 
Director 


AMENDATORY SECTION (Amending WSR 00-19-036, 
filed 9/12/00, effective 10/13/00) 


WAC 16-350-035 Requirements for certified nursery 
planting stock. (1) All nursery stock being grown for certifi- 
cation must be propagated on certified rootstock. Certified 


rootstock ((meybe-any)) must comply with at least one of the 
following conditions: 


(a) Rootstock ((eriginating)) propagated directly from 
registered trees. 
(b) Rootstock originating from other approved certifica- 


tion programs, if the rootstock was propagated directly from 
mother plants that have been tested and found free of all 


known virus and virus-like diseases. 

(c) Prunus persica seedlings grown from commercial 
seed, if the seed lot has been tested for transmissible virus 
content, and not more than five percent of the seed tested pos- 
itive for transmissible virus content. 

(d) Pome fruit seedlings. 

(2) Growers must keep records identifying the scion, 
rootstock, and interstock sources for all Washington certified 
stock. Upon request, these records must be made available to 
the department. 

(3) Seed may be designated as Washington certified seed 
only if both of the following conditions are complied with: 

(a) The seed was produced on registered seed trees; and 

(b) The seed lot has been tested for transmissible virus 
content, and not more than five percent of the seed tested pos- 
itive for transmissible viruses. 

(4) Washington certified nursery stock must be identi- 
fied by a blue certification tag. 
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(5) When it is offered for sale, Washington certified 
nursery stock must be identified as to variety, interstock and 
rootstock. 


WSR 05-03-051 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 11, 2005, 4:00 p.m., effective July 1, 2005] 


Effective Date of Rule: July 1, 2005. 

Purpose: Persons who distribute or cause to be distrib- 
uted any article of tangible personal property, except newspa- 
pers, the primary purpose of which is to promote the sale of 
products or services are subject to use tax on the value of the 
property. RCW 82.12.010, 82.12.020, and chapter 367, Laws 
of 2002. WAC 458-20-17803 Use tax on promotional mate- 
rial, is a new rule explaining how use tax applies when such 
property is delivered to persons other than the consumer from 
outside Washington. For purposes of the rule, this property is 
referred to as "promotional material." The rule explains what 
are considered to be promotional materials, who is liable for 
the use tax, the measure of the use tax, and how to determine 
the appropriate local use tax rate/jurisdiction. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Adopted under notice filed as WSR 04-19-079 on Sep- 
tember 17, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New O, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 0, Repealed 0. 

Date Adopted: January 11, 2005. 

Janis P. Bianchi, Manager 
Interpretations and Technical Advice Unit 


NEW SECTION 


WAC 458-20-17803 Use tax on promotional mate- 
rial, (1) Introduction. Persons who distribute or cause to be 
distributed any article of tangible personal property, except 
newspapers, the primary purpose of which is to promote the 
sale of products or services, are subject to use tax on the value 
of the property. RCW 82.12.010, 82.12.020, and chapter 
367, Laws of 2002. This rule explains the use tax reporting 
responsibilities of consumers when such property is delivered 
directly to persons other than the consumer from outside 
Washington. For the purposes of this rule, the term "promo- 
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tional material" is used in describing such property where 
applicable. 

This rule provides numerous examples that identify a 
number of facts and then state a conclusion. These examples 
should only be used as a general guide. Similar determina- 
tions for other situations can be made only after a review of 
all facts and circumstances. For purposes of these examples, 
presume the promotional material is delivered to persons 
within Washington. 

(2) What is the use tax? The use tax complements the 
retail sales tax by imposing a tax of a like amount when a 
consumer uses tangible personal property or certain retail ser- 
vices within this state. RCW 82.12.020. The tax does not 
apply to the use of any property or service if the present user, 
donor, or bailor previously paid retail sales tax under chapter 
82.08 RCW with respect to the property used or the service 
obtained. See WAC 458-20-178 (Use tax) for an explanation 
of the use tax and use tax reporting requirements. 

(3) Who is liable for the use tax on promotional mate- 
rial? The use tax is imposed on the consumer. The law pro- 
vides that with respect to promotional material distributed to 
persons within this state, the consumer is the person who dis- 
tributes or causes the distribution of the promotional material. 
A consumer as defined in this rule is responsible for remitting 
use tax only if the consumer has nexus in Washington. 

(a) Example 1. Department Store contracts with Printer 
in Idaho, to print promotional material advertising sale mer- 
chandise available at Department Store's Washington loca- 
tions. Printer delivers promotional material to Seattle Mail- 
ing Bureau, with whom Department Store has contracted to 
prepare the material for distribution to Department Store's 
customers. Department Store is the consumer of the promo- 
tional material and is liable for use tax on promotional mate- 
rial distributed within Washington. Neither Printer, Seattle 
Mailing Bureau, nor Department Store's customers are con- 
sumers of this promotional material. 

(b) Example 2. Retailer contracts with Seattle Advertis- 
ing Agency for advertising services. Advertising Agency 
makes a single charge for all services, which includes design- 
ing, printing, and distributing catalogs to potential customers. 
Advertising Agency contracts with California Printer to print 
and prepare for distribution promotional material advertising 
a new Washington location. Retailer is the consumer of the 
catalogs and is liable for use tax on the promotional material 
sent to Washington addresses. Neither Advertising Agency 
nor potential customers are consumers of this promotional 
material. 

(4) What is promotional material? Promotional mate- 
rial is any tangible personal property, except newspapers, dis- 
played or distributed in the state of Washington for the pri- 
mary purpose of promoting the sale of products or services. 
Examples of promotional material include, but are not limited 
to, advertising literature, circulars, catalogs, brochures, 
inserts (but not newspaper inserts), flyers, applications, order 
forms, envelopes, folders, posters, coupons, displays, signs, 
free gifts, or samples (such as carpet or textile samples). 

(a) Is advertising contained on billing statements pro- 
motional material? Itis presumed that the primary purpose 
of billing statements and statements of account is to secure 
payment for goods or services previously purchased. Thus, 
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unless the facts and circumstances indicate that the primary 
purpose of the property is to promote the sale of goods and 
services, billing statements and statements of account are not 
considered promotional material. Attaching, affixing, or oth- 
erwise incorporating property promoting the sale of goods or 
services does not alter the primary purpose of billing state- 
ments and statements of account. However, flyers, inserts, or 
other separate property enclosed with billing statements or 
statements of account that promote the sale of goods or ser- 
vices are promotional material and subject to use tax. 

(i) Example 1. Richland Attorney contracts with Ore- 
gon Printer to print and prepare for distribution monthly bill- 
ing statements and return remittance envelopes to Attorney's 
clients. The contract also includes printing and inserting fly- 
ers promoting Attorney's estate planning services. The pri- 
mary purpose of the flyers is to solicit the sale of services. 
Consequently, the flyers are promotional material. The pri- 
mary purpose of the billing statements is to secure payment 
for services rendered. The billing statements are not promo- 
tional material. 

(ii) Example 2. Department Store prints the monthly 
billing statements for its store credit card in Atlanta, Georgia, 
and mails them to customers located in Washington. 
Although the billing statement includes three sentences not- 
ing an upcoming sale, this information does not alter the pri- 
mary purpose of the billing statement, which is to secure pay- 
ment for services rendered. The billing statements are not 
promotional material. 

(iii) Example 3. The following month, Department 
Store's billing statement includes a detachable coupon for fif- 
teen percent off selected items purchased during a specified 
period. Although the detachable coupon solicits the sale of 
goods or services, it does not alter the primary purpose of the 
billing statement, which is to secure payment for goods or 
services already purchased. The billing statement and 
detachable coupon are not promotional material. 

(iv) Example 4. In the third month, Department Store 
lengthens the billing statement to include information pro- 
moting the grand opening of a location. Although the length- 
ened portion of the billing statement contains information 
promoting the sale of goods or services, it does not alter the 
primary purpose of the billing statement, which is to secure 
payment for goods or services already purchased. The length- 
ened billing statement is not promotional material. 

(b) When are envelopes considered promotional 
material? Envelopes used solely to mail property to pro- 
mote the sale of goods or services are considered promotional 
material and subject to use tax. 

Envelopes used to mail nonpromotional material, such as 
billing statements and statements of account, are used to 
secure payment for goods purchased or services rendered. 
The same is true of return envelopes that are enclosed for 
submitting payment. Unless the facts and circumstances 
indicate otherwise, the presumption is that the primary pur- 
pose of envelopes used for mailing both promotional and 
nonpromotional material in the same envelope is not to pro- 
mote the sale of goods and services. Thus, envelopes and 
return envelopes used for dual purposes are not subject to use 
tax, even though promotional material may be printed on or 
attached to the envelopes. Although the imprinted or 
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attached material promotes the sale of goods or services, it 
does not alter the primary purpose of the envelopes. 


(i) Example 1. Bank mails brochures, applications, and 
return envelopes from Atlanta, Georgia, to Washington 
addresses promoting Bank's credit card. The primary pur- 
pose of envelopes used to mail the brochures, applications, 
and return envelopes is to solicit the sale of services. The 
envelopes, brochures, and applications are promotional mate- 
rial. 


(ii) Example 2. Telephone Company mails monthly 
billing statements to Washington customers from St. Louis, 
Missouri. Inserts promoting the sale of various telephone 
accessories are included. Return envelopes to be used in 
making payment of the statement amount are also enclosed. 
The primary purpose of the envelopes used to mail the billing 
statements and the return envelopes is to secure payment. 
Neither the mailing envelopes nor the return envelopes are 
promotional material. 


(iii) Example 3. Mortgage Company mails monthly 
billing statements to Washington residents from its adminis- 
trative offices in Nevada. The enclosed return envelope for 
customers to use in making payment includes an attachment 
promoting additional banking services. Although the attach- 
ment to the return envelopes contains advertising informa- 
tion, it does not alter the primary purpose of the envelope 
which is to obtain payment. Neither the mailing envelopes 
nor the return envelopes are promotional material. 


(5) What is the measure of tax? The measure of the use 
tax is the value of the article used. For the purposes of com- 
puting the use tax due on promotional material, the measure 
of tax is the amount of consideration paid for the promotional 
material without deduction for the cost of materials, labor, or 
other service charges, even though such charges may be 
stated or shown separately on invoices. It also includes the 
amount of any freight, delivery, or other like transportation 
charge paid or given by the consumer to the seller. The value 
of the promotional material also includes any tariffs or duties 
paid. If the total consideration paid does not represent the 
true value of the article used, the value must be determined as 
nearly as possible according to the retail selling price at place 
of use of similar materials of like quality and character. 
RCW 82.12.010. 


A consumer who has paid retail sales or use tax that is 
due in another state with respect to promotional material that 
is subject to use tax in this state may take a credit for the 
amount of tax so paid. RCW 82.12.035. For further informa- 
tion, refer to WAC 458-20-178 (Use tax). 


(a) Does the measure of tax include delivery charges? 
The measure of tax includes all delivery charges. Postage is 
a delivery charge and is therefore included in the measure of 
tax if the cost is part of the consideration paid by the con- 
sumer to the seller. RCW 82.08.010 and 82.12.010. It is 
immaterial if amounts charged for postage are stated or 
shown separately on invoices. Amounts charged for postage 
and other delivery costs are not included in the measure of tax 
only if the amounts are not part of the consideration paid. For 
discussion about when postage is and is not considered part 
of the consideration paid, please refer to WAC 458-20-141 
(Duplicating industry and mailing bureaus). 
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(b) What is the measure of tax when a consumer con- 
tracts with one party for the promotional material and a 
third party to prepare the material for distribution? The 
use tax is imposed on consumers of certain services rendered 
in respect to tangible personal property for use in this state 
when the retail sales tax has not been paid. RCW 82.12.020. 
These services generally include labor and services rendered 
in respect to altering, imprinting, or improving tangible per- 
sonal property and include activities performed typically by 
mailing bureaus or houses, such as addressing, labeling, bind- 
ing, folding, sealing, and tabbing. 

A consumer of promotional material is subject to use tax 
on the value of the promotional material and the value of the 
services used. The value of the service used is the amount of 
consideration paid for the service and includes delivery 
charges such as postage. RCW 82.12.010 and 82.08.010. 

(c) What is the measure of tax when a consumer man- 
ufactures its own promotional materials? The measure of 
use tax is the value of the promotional material. Refer to 
WAC 458-20-112 (Value of products). A consumer who 
manufactures its own promotional material may also be con- 
ducting manufacturing activities and should refer to WAC 
458-20-134 (Commercial or industrial use) and WAC 458- 
20-136 (Manufacturing, processing for hire, fabricating). 

(6) Determining the applicable local use tax rate. For 
purposes of determining the applicable rate of local use tax 
for promotional material, the following guidelines must be 
followed unless the consumer obtains prior written approval 
from the department to use an alternative method. Refer to 
(c) of this subsection for an explanation of the circumstances 
under which the department will consider approving alternate 
methods and how to obtain such approval. 

(a) Operations directed from within Washington. 
The applicable local taxing jurisdiction and tax rate is the in- 
state location from where the consumer directs or manages its 
Washington operations. 

(i) Example 1. Department Store operates ten locations 
in western Washington. Department Store's corporate head- 
quarters, the location from where it manages its in-state oper- 
ations, is in Seattle. The local use tax rate for Seattle is the 
applicable rate. 

(ii) Example 2. Retailer, a national company with head- 
quarters in Chicago, Illinois, operates multiple locations in 
Washington. Retailer manages its Washington operations 
from a location in Spokane. The local use tax rate for Spo- 
kane is the applicable rate. 

(b) Operations directed from outside Washington. A 
consumer that manages or directs its Washington activities 
from outside the state must equally apportion the value of the 
promotional material among the local tax jurisdictions where 
the consumer conducts its business activities. Promotional 
material that is targeted to specific business locations of the 
consumer must be apportioned solely between those business 
locations. Targeted material is material specifically distrib- 
uted to promote sales of products or services solely at a spe- 
cific location(s) and at a different price(s) or terms than those 
offered at all other Washington locations. 

(i) Example 1. Bank directs the operations of its four 
Washington branches from its headquarters in Sacramento, 
California. The branches are in Seattle, unincorporated King 


[259] 


WSR 05-03-052 


County, Tacoma, and Everett. For purposes of determining 
use tax liability, twenty-five percent of the value of the pro- 
motional material must be equally apportioned to Seattle, 
unincorporated King County, Tacoma, and Everett. 

(ii) Example 2. Furniture Store, headquartered in 
Nevada, orders 100,000 flyers from a Portland, Oregon, 
printer to be mailed to Washington households announcing 
the opening of its new store in Spokane. Customers will 
receive a ten percent discount on all items purchased at the 
Spokane store. This discount will not apply to purchases 
made at Store C's other Washington locations. The local use 
tax rate for Spokane is the applicable rate. 

(iii) Example 3. Restaurant manages the operations of 
its Washington locations from Portland, Oregon. Restaurant 
contracts to have coupon books printed and mailed to house- 
holds in Clark and Cowlitz counties. The coupons are 
accepted only at the Vancouver and Longview locations. The 
value of the promotional material must be equally appor- 
tioned to both locations. 

(iv) Example 4. Ohio Manufacturer has no offices, 
warehouses, or storefront locations in Washington. A sales- 
person operating from the person's Kent home solicits sales 
from Washington distributors for the manufacturer. Manu- 
facturer mails promotional material to its distributors’ cus- 
tomers in Washington. The local use tax rate for Kent is the 
applicable rate. 

(v) Example 5. Michigan Wholesaler without offices, 
warehouses, or storefront locations in Washington sends 
salesperson into Washington to solicit sales. Wholesaler 
mails promotional material to potential customers in Wash- 
ington. The applicable local use tax rate is a uniform state- 
wide local rate of .005. 

(c) Are there alternative methods for determining the 
place of first use? For purposes of reporting use tax on pro- 
motional material, the department may agree to allow a con- 
sumer to use another method of determining the applicable 
local use tax rate provided that the method proposed by the 
consumer results in an equal or more equitable distribution of 
the tax. A consumer may request written approval for the use 
of an alternative method by contacting the department's tax- 
payer services division at: 

Department of Revenue 

Taxpayer Services 

P.O. Box 47478 

Olympia, WA 98504-7478 


WSR 05-03-052 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 11, 2005, 4:01 p.m., effective July 1, 2005) 


Effective Date of Rule: July 1, 2005. 

Purpose: WAC 458-20-144 (Rule 144) discusses the 
business and occupation (B&O) and retail tax reporting 
responsibilities of persons engaged in printing activities. The 
instructions regarding amounts charged for postage costs 
have been modified to identify the Washington state statutory 
provisions to be used to determine whether such amounts are 
included or excluded from the measure of tax, and to refer the 
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reader to WAC 458-20-111 for information about nontaxable 
advances and reimbursements. Language has also been 
added to refer persons who engage in duplicating activities to 
WAC 458-20-141 Duplicating activities and mailing 
bureaus. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-144 Printing industry. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Adopted under notice filed as WSR 04-19-080 on Sep- 
tember 17, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: We have made a change to more clearly explain 
that the statutory definition of delivery charges includes post- 
age. The change also provides the information in an active 
voice, updates terminology to recognize current business 
practices, and refers the reader to Rule 111 for additional 
information. 

The language in the proposed rule is as follows (lan- 
guage proposed for removal reflected in strike-out with pro- 
posed new language underlined): 

RCW 82.04.070 and 82.08.010, respectively, define 


"gross proceeds of sales" and "selling price to include "deliv- 
ery costs." Where stamped envelopes or government postals 


are purchased and printed for customers or where stamps are 


provided, the amount of the postage ((may-be-deduetedtrom 
i Lel } jad ninot H 


)) is included in or 
excluded from the measure of B&O or retail sales tax consis- 
tent with these statutes and any other provisions of chapters 
82.04 and 82.08 RCW. 

The language being adopted is as follows (language 
being removed reflected in strike-ext with adopted new lan- 
guage underlined): 


ota Rare Otn H 


-)) RCW 82.04.070 and 
82.08.010, respectively, define "gross proceeds of sales" and 
"selling price." These definitions provide that there is no 
deduction for "delivery costs." RCW 82.08.010 further pro- 
vides that there is no deduction for "delivery charges," a term 
also defined by the statute to include postage. If a printer pur- 
chases stamps, applies metered postage using its meter 
account, or applies its permit imprint, and also charges the 
customer for the postage, the charge is included in the mea- 
sure of B&O and/or retail sales tax, unless excluded by 


another provision of chapters 82.04 and 82.08 RCW. See 
also WAC 458-20-111 for information about nontaxable 


advances and reimbursements. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 11, 2005. 

Janis P. Bianchi, Manager 
Interpretations and 


Technical Advice Unit 


AMENDATORY SECTION (Amending Order ET 70-4, 
filed 6/12/70, effective 7/12/70) 


WAC 458-20-144 Printing industry. ((@Nete—Fhis 


H) (1) Introduction. This rule discusses the taxability of 
the printing industry. For information on the taxability of 
mailing bureau services, refer to WAC 458-20-141, Duplicat- 
ing industry and mailing bureaus. 

(2) Definition, The phrase "printing industry" includes 
letterpress, offset-lithography, and gravure processes as well 
as multigraph, mimeograph, autotyping, addressographing 
and similar activities. 

(3) Business and occupation tax, Printers are subject to 
the business and occupation tax under the printing and pub- 
lishing classification upon the gross income of the business. 

(4) Retail sales tax, The printing or imprinting of adver- 
tising circulars, books, briefs, envelopes, folders, posters, 
racing forms, tickets, and other printed matter, whether upon 
special order or upon materials furnished either directly or 
indirectly by the customer is a retail sale and subject to the. 
retail sales tax, providing the customer either consumes, or 
distributes such articles free of charge, and does not resell 
such articles in the regular course of business. The retail sales 
tax is computed upon the total charge for printing, and the 
printer may not deduct the cost of labor, author's alterations, 
or other service charges in performing the printing, even 
though such charges may be stated or shown separately on 
invoices. 


for-business—tax_and-satestax-)) RCW 82.04.070 and 
82.08.010, respectively, define "gross proceeds of sales" and 
"selling price." These definitions provide that there is no 
deduction for "delivery costs." RCW 82.08.010 further pro- 
vides that there is no deduction for "delivery charges," a term 
also defined by the statute to include postage. If a printer pur- 
chases stamps, applies metered postage using its meter 
account, or applies its permit imprint, and also charges the 
customer for the postage, the charge is included in the mea- 
sure of B&O and/or retail sales tax, unless excluded by 


another provision of chapters 82.04 and 82.08 RCW. See 
also WAC 458-20-111 for information about nontaxable 


advances and reimbursements. 
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Sales of printed matter to advertising agencies who pur- 
chase for their own use or for the use of their clients, and not 
for resale in the regular course of business, are sales for con- 
sumption and subject to the retail sales tax. 


Sales of tickets to theater owners, amusement operators, 
transportation companies and others are sales for consump- 
tion and subject to the retail sales tax. Such tickets are not 
resold by the theater owners or amusement proprietors as tan- 
gible personal property but are used merely as a receipt to the 
patrons for payment and as evidence of the right to admission 
or transportation. 


Sales of school annuals and similar publications by print- 
ers to school districts, private schools or student organiza- 
tions therein are subject to the retail sales tax. 


Sales by printers of books, envelopes, folders, posters, 
racing forms, stationery, tickets and other printed matter to 
dealers for resale in the regular course of business are whole- 
sale sales and are not subject to the retail sales tax. 


Charges made by bookbinders or printers for imprinting, 
binding or rebinding of materials for consumers are subject to 
the retail sales tax. 

Sales to printers of equipment, supplies and materials 
which do not become a component part or ingredient of the 
finished printed matter sold or which are put to "intervening 
use" before being resold are subject to the retail sales tax. 
This includes, among others, sales of fuel, furniture, lubri- 
cants, machinery, type, lead, slugs and mats. 


Sales to printers of paper stock and ink which become a 
part of the printed matter sold are sales for resale and are not 
subject to retail sales tax. 


(5) Commissions and discounts. There is a general 
trade practice in the printing industry of making allowances 
to advertising agencies of a certain percentage of the gross 
charge made for printed matter ordered by the agency either 
in its own name or in the name of the advertiser. This allow- 
ance may be a "commission" or may be a "discount." 


A "commission" paid by a seller constitutes an expense 
of doing business and is not deductible from the measure of 
tax under either business and occupation tax or retail sales 
tax. On the other hand, a "discount" is a deduction from an 
established selling price allowed to buyers, and a bona fide 
discount is deductible under both these classifications. 


In order that there may be a definite understanding, print- 
ers, advertising agencies and advertisers are advised that tax 
liability in such cases is as follows: 

(€) (a) The allowance taken by an advertising agency 
will be deductible as a discount in the computation of the 
printer's liability only in the event that the printer bills the 
charge on a net basis; i.e., less the discount. 


((@))) b) Where the printer bills the gross charge to the 
agency, and the advertiser pays the sales tax measured by the 
gross charge, no deduction will be allowed, irrespective of 
the fact that in payment of the account the printer actually 
receives from the agency the net amount only; i.e., the gross 
billing, less the commission retained by the agency. In all 
cases the commission received is taxable to the agency. 


((RevisedFune+t,_1976.)) 
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WSR 05-03-053 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed January 11, 2005, 4:02 p.m., effective July 1, 2005] 


Effective Date of Rule: July 1, 2005. 

Purpose: WAC 458-20-141 (Rule 141) provides B&O 
and retail sales tax-reporting information to persons conduct- 
ing duplicating or mailing bureau activities. The department 
has revised Rule 141 to reorganize and update information to 
reflect current law. The rule explains that persons duplicat- 
ing and selling items in this state must report under both the 
manufacturing and wholesaling/retailing B&O tax credits 
and are entitled to claim the multiple activities tax credit. It 
also provides information about self-service copying facili- 
ties and potential litter tax liabilities. 

Language that stated a deduction from the measure of tax 
for both B&O tax and the retail sales tax was available where 
a mailing bureau purchases postage for a customer and 
charges that customer for the postage has been removed. The 
revised rule explains that amounts received from a customer 
for postage costs incurred by the seller are, under the law, 
included in the measures of both taxes. It also identifies the 
circumstances under which postage charges are not included 
in the measure of tax because the charges qualify as advances 
or reimbursements. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Adopted under notice filed as WSR 04-19-074 on Sep- 
tember 17, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: 

° Subsection (3), mailing bureau services, language has 
been added to refer the reader to subsection (2) of the 
rule if the mailing bureau duplicates the material being 
prepared and to WAC 458-20-144 Printing industry, if 
printing the material. 

° Subsection (3)(a)(ii), presort services, we have 
removed this discussion of presort activities. We have 
also removed references to tax liabilities associated 
with presort activities from elsewhere in the rule. 

° Subsection (3)(b)(i)(B), when is postage not part of the 
consideration paid?, we have added the following lan- 
guage: The mailing bureau in these cases has no pri- 
mary or secondary liability for payment of the postage 
costs. (Refer to WAC 458-20-111 for information 
about advance and reimbursements.) 

° Subsection (3)(b)(ii), examples, we have added the fol- 
lowing language: For purposes of the following exam- 
ples, sales invoices to the customer separately identify 
charges for postage. 

° Subsections (3)(b)(ii)(A) through (J), which provide 
examples of common transactions that occur between 
mailing bureaus and their customers, explanations of 
the specific services being provided by the mailing 
bureau (including presort services, the discussion of 
which was removed from subsection (3)(a)(ii)) and ref- 
erences to specific tax classifications have been 
removed. The examples now focus only on the issue of 
whether charges for postage are or are not included in 
the measure of tax. 
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Duplicative or unnecessary examples have been 
removed, and two examples have been added. The tax result 
of the example in subsection (3)(b)(ii)(2) of the rule being 
adopted was changed because additional clarification was 
provided about industry practices. 


° Subsection (3)(c)(i), interstate sales of tangible per- 
sonal property, the following language has been added: 
Interstate sales of tangible personal property. The 
sale of tangible personal property is not subject to retail 
sales tax when the seller agrees to and does deliver the 
property outside the state. Refer to WAC 458-20-193 
Inbound and outbound interstate sales of tangible per- 
sonal property, for further information about interstate 
sales. 

. Subsection (3)(c)(ii), labor and services rendered in 
respect to tangible personal property of or for a nonres- 
ident (a part of subsection (3)(c) in the proposed rule), 
language has been added to refer readers to WAC 458- 
20-173 for additional information about the exemption. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 11, 2005. 

Janis P. Bianchi, Manager 
Interpretations and 
Technical Advice Unit 


AMENDATORY SECTION (Amending Order ET 83-17, 
filed 3/15/83, effective 3/14/83 [3/15/83]) 


WAC 458-20-141 Duplicating ((adustry)) activities 
and mailing bureaus. Fhe-phrase“dupleating industry— 


tud ving pI ie “elemeeinene: 
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tax- (1) Introduction. This rule discusses the business and 
occupation (B&Q) tax and retail sales and use tax reporting 
responsibilities of persons who engage in duplicating activi- 
ties or who provide mailing bureau services in Washington. 
Persons engaged in printing activities should refer to WAC 
458-20-144 (Printing industry). 

(2) Duplicating activities. Duplicating is the copying of 
typed, written, drawn, photographed, previously duplicated, 
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or printed materials using a photographic process such as 
photocopying. color copying, or blueprinting. 

(a) Sales of duplicated products. Income from the sale 
) of photostats, photocopies, blueprint copies and other dupli- 
cated tangible personal property to consumers is subject to 
the retailing B&O tax. The measure of tax is the gross pro- 
ceeds of sale. The seller is also responsible for collecting and 
remitting retail sales tax on the selling price when making 
sales to consumers, unless a specific exemption applies. The 
wholesaling B&O tax applies to the gross proceeds of sale 
when the buyer purchases the duplicated property for resale 
without intervening use. The seller must obtain a resale cer- 
tificate from the buyer to document the wholesale nature of 
any sale as provided in WAC 458-20-102 (Resale certifi- 
cates). 

If the seller is also the manufacturer of the duplicated 
products, the seller may be eligible for a multiple activities 
tax credit. Refer to WAC 458-20-19301 (Multiple activities 
tax credits) for more information about the credit. 

(b) Duplicating as a manufacturing activity. A person 
, duplicating tangible personal property for sale or commercial 
or industrial use (the use of manufactured property as a con- 
sumer) is subject to the manufacturing B&O tax classifica- 
tion. For further information about manufacturing activities, 
refer to WAC 458-20-112 (Value of products), WAC 458-20- 
134 (Commercial or industrial use), and WAC 458-20-136 
(Manufacturing, processing for hire, fabricating). 

c) Self-service copying. Some persons provide con- 
sumers with access to duplicating equipment to make their 
own copies (frequently referred to "self-service copying"). 
These customers are generally charged on a per page basis. 
The gross proceeds of sales made to consumers for self-ser- 
vice copying is subject to the retailing B&O tax. The seller is 
also responsible for collecting retail sales tax, unless a spe- 
cific exemption applies. In such cases, the person providing 
access to duplicating equipment is not engaged in a manufac- 
turing activity and charges for self-service copying are not 
subject to the manufacturing B&O tax. 

(d) Potential litter tax liability. Chapter 82.19 RCW 
imposes a litter tax on manufacturers (including duplicators), 
wholesalers, and retailers of certain products. These products 
include, but are not limited to, newspapers, magazines, and 
household paper and paper products. Thus, persons who 
duplicate tangible personal property for sale or who provide 
facilities for self-service copying may incur a litter tax liabil- 
ity. The measure of the litter tax is the gross proceeds of sale. 
For further information about the litter tax, refer to chapter 
82.19 RCW and WAC 458-20-243 (Litter tax). 

(e) Purchases for resale. The purchase of tangible per- 
sonal property for resale as tangible personal property or as a 
component or ingredient of duplicated property is a purchase 
at wholesale. Examples of items that may be purchased at 
wholesale include paper, ink, toner, and staples. Refer to 
WAC 458-20-113 (Ingredients or components, chemicals 
used in processing new articles for sale). Wholesale pur- 
chases are not subject to retail sales tax when the buyer pro- 
vides a resale certificate to the seller as provided by WAC 
458-20-102 (Resale certificates). 

(f) Purchases subject to retail sales or use tax. A per- 
son who engages in duplicating activities and acquires tangi- 
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ble personal property for use_as a consumer must pay retail 
sale tax (commonly referred to as "deferred sales tax") or use 
tax directly to the department when the seller fails to collect 
retail sales tax. Examples of purchases by a person engaged 
in duplicating activities that are subject to retail sales tax or 
use tax include photocopiers, cutting boards, computers, cash 
registers, and office furniture. For further information about 
the use tax, refer to WAC 458-20-178 (Use tax). 


Persons_who engage in duplicating products for sale 
should refer to WAC 458-20-13601 (Manufacturers and pro- 
cessors for hire—Sales and use tax exemption for machinery 
and equipment) for information about the sales and use tax 
exemptions for certain machinery and equipment used 
directly in a manufacturing operation. 


Example. Copy Company provides a public area 


with photocopying equipment and materials (paper, toner, 
and staples) to allow customers to make their own copies. 
Copy Company has a separate area where Copy Company 
employees make copies for customers. The income attribut- 
able to copies made both by the customers and by Copy Com- 
pany employees is subject to the retailing B&O and retail 
sales taxes. The value of the copies made by Copy Company 
employees is also subject to the manufacturing B&O tax, and 
Copy Company may claim a multiple activities tax credit as 
described above in subsection (2)(a), Litter tax may be due as 
explained above in subsection (2)(d). 


Copy Company may purchase the paper, toner, and sta- 
ples that are used or provided in both areas at wholesale, if 
the seller receives a resale certificate. Retail sales or use tax 
applies to the purchase of photocopying equipment in both 
areas. The purchase and/or use of the equipment where Copy 
Company employees make copies may qualify for the 


machinery and equipment exemption described in WAC 458- 
20-13601. 


(3) Mailing bureau services, Mailing bureaus, also 
referred to as mail houses, prepare for distribution mail 
pieces such as bulletins, form letters, advertising material, 
political publications, and flyers as directed by their custom- 
ers. The customer may provide the mail pieces to be prepared 
for distribution or the mailing bureau itself may sell the mate- 
rial to the customer. Mailing bureaus that duplicate the mate- 
rial being prepared should also refer to subsection (2), above. 


Mailing bureaus that print the material being prepared should 
also refer to WAC 458-20-144. 


(a) Mailing bureau activities. Activities conducted by 
mailing bureaus include, but are not limited to, picking up, 
addressing, labeling, binding, folding, enclosing, sealing, 
tabbing, and mailing the mail pieces. The mailing bureau 
generally charges the customer on a per-piece basis for each 
separate service provided plus the actual cost of any postage. 


Charges for labor and services rendered in respect to 
altering, imprinting, or improving tangible personal property 
of or for consumers are retail sales. RCW 82.04.050 (2)(a). 
Thus, the retailing B&O tax applies to income received from 
consumers for services that include addressing, labeling, 
binding, folding, enclosing, sealing, and/or tabbing. Mailing 
bureau businesses are also responsible for collecting and 
remitting retail sales tax when making sales to consumers, 
unless a specific exemption applies. 
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(b) Measure of tax. The measure of the B&O and retail 
sales taxes is the gross proceeds of sale and selling price, 
respectively. These terms include all consideration paid by 
the buyer, however identified, without any deduction for 


costs of doing business, such as material, labor, and delivery 
costs. RCW 82.04.070 and 82.08.010. 


(i) Postage. Charges for postage or other delivery costs 
are included in the measure of tax for both B&O tax and retail 
sales tax if the costs are part of the consideration paid by the 
customer. It is immaterial if the amounts charged for postage 
are stated or shown separately on the sales invoice or reflect 
actual mailing costs to the mailing bureau. Amounts charged 
for postage and other delivery costs are not included in the 
measure of tax only if the amounts are not part of the consid- 
eration paid by the customer. 

A hen is e part of the consideration paid? 


Charges for postage costs are considered part of the consider- 
ation paid if the permit to use precancelled stamps, a postage 
meter, or an imprint account for bulk mailings is in the name 
of the mailing bureau. The mailing bureau is liable to the 
post office for payment and the customer's payment of such 
amounts represents a payment on the sale of tangible per- 
sonal property or the services provided. For further informa- 
tion, refer to WAC 458-20-111 (Advances and reimburse- 
ments). 


(B) When is postage not part of the consideration 
paid? Charges for postage are not considered part of the con- 
sideration paid if the permit to use precancelled stamps or a 
permit imprint account for bulk mailings is in the customer's 
name. The mailing bureau in these cases has no primary or 
secondary liability for payment of the postage costs. (Refer to 
WAC 458-20-111 for information about advances and reim- 
bursements.) 


(ii) Examples, The following examples identify a num- 
ber of facts and then state a conclusion. These examples 
should be used only as a general guide. The tax results of any 
situation must be determined after a review of all facts and 
circumstances. For purposes of the following examples, 
sales invoices to the customer separately identify charges for 
postage. 


(A) Example 1. Mailing Bureau receives mail pieces 
from Department Store to prepare and mail. Mailing Bureau 
advises Department Store of the estimated amount of post- 
age. Department Store deposits an amount equal to the esti- 
mated cost of postage in its own permit imprint account. The 
estimated postage is not part of the total consideration paid 
because the Department Store is personally liable to the post 
office for postage. The total charge, excluding postage, is the 
consideration paid by Department Store and subject to tax. 


(B) Example 2. Assume facts as described above in 
Example 1. The post office determines that the actual cost of 
postage exceeds the estimated amount deposited by Depart- 
ment Store in its permit imprint account. Post office transfers 
the additional amount for postage from Mailing Bureau's 
account. Mailing Bureau invoices Department Store for the 
additional amount. The additional amount for postage is not 
part of the consideration paid and is not included in the mea- 
sure of tax because Mailing Bureau's liability for payment of 
the additional postage is limited to that of an agent. 
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(C) Example 3. Mailing Bureau receives from Political 
Candidate B mail pieces to prepare and mail. Mailing Bureau 
uses its own postage meter to apply metered postage. Post- 
age is a part of the consideration paid by Candidate B and is 
included in the measure of tax. 

(D) Example 4. Mailing Bureau receives pre-stamped 
mail pieces from Medical Clinic to prepare and mail. The 
mail pieces qualify for the lower bulk mail rates after Mailing 
Bureau prepares the mail pieces. The post office refunds the 
difference between the single piece rate and the bulk mail rate 
to Mailing Bureau. Mailing Bureau retains the amount due 
for services rendered and in turn remits the balance of the 
refunded postage to Medical Clinic. Postage is not a part of 
the consideration paid and is not included in the measure of 
tax. 

(E) Example 5. Mailing Bureau prints, prepares, and 
mails mail pieces for Non-Profit Organization's fundraising 
drive. Mailing Bureau applies metered postage using its own 
postage meter. The charge for postage is a part of the consid- 
eration paid and included in the measure of tax. 

(F) Example 6. Mailing Bureau duplicates, prepares, 
and mails advertising for Restaurant. Mailing Bureau applies 
precancelled stamps that it purchases from the post office. 
The charge for postage is a part of the consideration paid and 
included in the measure of tax. 

(G) Example 7. Mailing Bureau picks up mail pieces 
from Washington City to prepare and mail. Mailing Bureau 
applies metered postage using its own postage meter. The 
charge for postage is a part of the consideration paid by 
Washington City and included in the measure of tax. 

H) Example 8. Mailing Bureau prepares and mails 
advertising for Insurance Company. To apply postage, Mail- 
ing Bureau uses a postage meter leased by Insurance Com- 
pany from a third party vendor. Insurance Company is liable 
to the third party vendor for payment of postage. The consid- 
eration does not include charges for postage. 

(D Example 9. Assume same facts as described in 
Example 8 above. The postage meter account contains insuf- 
ficient funds required for mailing pieces. Mailing Bureau 
advances sufficient funds to Insurance Company's metering 
account. Mailing Bureau invoices Insurance Company for 
the additional amount. The consideration does not include 
postage because Mailing Bureau's liability for payment is 
limited to that of an agent. 

(c) Retail sales tax exemptions. Certain sales tax 
exemptions may apply to the sale of tangible personal prop- 
erty or labor and services rendered to tangible personal prop- 
erty. 

(i) Interstate sales of tangible personal property. The 
sale of tangible personal property is not subject to retail sales 
tax when the seller agrees to and does deliver the property 
outside the state. Refer to WAC 458-20-193 (Inbound and 
outbound interstate sales of tangible personal property) for 
further information about interstate sales. 

(Gi) Labor and services rendered in respect to tangible 
personal property of or for a nonresident. RCW 82.08.- 
0265 provides a retail sales tax exemption for charges made 
for labor and services rendered in respect to any installing, 
repairing, cleaning, altering, or improving tangible personal 
property of or for a nonresident when the seller agrees to and 
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does deliver the property to the purchaser at a point outside 
this state or delivers the property to a common or bona fide 
private carrier consigned to the purchaser at a point outside 
this state. For further information about this exemption, refer 
to WAC 458-20-173 (Installing, cleaning, repairing or other- 
wise altering or improving personal property of consumers). 

(d) Purchases for resale. The purchase of tangible per- 
sonal property for resale as tangible personal property or to 
become a component or ingredient of property upon which 
mailing bureau services will be performed is a purchase at 
wholesale. Examples of items that may be purchased at 
wholesale include paper, printing ink, envelopes, and staples. 
Wholesale purchases are not subject to retail sales tax when 
the buyer provides a resale certificate to the seller as provided 
by WAC 458-20-102 (Resale certificates). Refer to WAC 
458-20-113 (Ingredients or components, chemicals used in 
processing new articles for sale) for further information 
regarding ingredients and components. 

(e) Purchases subject to retail sales or use tax. A 
mailing bureau business that purchases, leases, or otherwise 
acquires tangible personal property for use as a consumer 
must pay retail sale tax (commonly referred to as "deferred 
sales tax") or use tax directly to the department when the 
seller fails to collect the retail sales tax. Examples of stich 
property include photocopiers, cutting boards, computers, 
office furniture, and equipment to address, label, fold, seal, 
insert, meter, stamp, or sort. For further information about 
the use tax, refer to WAC 458-20-178 (Use tax). 

Purchases of mailing lists. Persons acquiring mail- 
ing lists are purchasing an information service regardless of 
the medium used to provide or transfer the information. 
Thus, the purchase of a mailing list by a mailing bureau busi- 
ness is not subject to either retail sales or use tax. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 
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PERMANENT RULES 
STATE BOARD OF HEALTH 
[Filed January 11, 2005, 4:48 p.m., effective February 11, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule change will assure continued report- 
ing of specific conditions and diagnoses by health care pro- 
viders laboratories, and facilities to public health officials. 
This adoption moves seven conditions from a provisionally 
notifiable status to permanently notifiable status; moves Hep- 
atitis B and Hepatitis C from a voluntary reporting status to a 
mandatory reporting status for laboratories; and adds a new 
national case definition for arboviral disease, to ensure con- 
sistency with CDC case definitions. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-101-015, 246-101-101, 246-101-201, 
and 246-101-301. 

Statutory Authority for Adoption: 
70.24.125. 


RCW 43.20.050, 
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Adopted under notice filed as WSR 04-20-067 on Octo- 
ber 4, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: There are two minor changes between the proposed 
rule and the adopted rule. In WAC 246-101-201, regarding 
Hepatitis B virus, the adopted rule does not include 
"(Chronic)—initial diagnosis and previously unreported 
prevalent cases.” In WAC 246-101-201, regarding Hepatitis 
C, the adopted rule does not include the phrase "Acute and 
Chronic." The board removed this language based on public 
comment—this terminology is based on clinical history 
information, which laboratories do not have. The change will 
assure that local health departments receive consistent report- 
ing on all Hepatitis B and C cases from laboratories. 

A final cost-benefit analysis is available by contacting 
Michelle Davis, P.O. Box 47890, Olympia, WA 98504-7890, 
phone (360) 236-4044, fax (360) 586-7424, e-mail 
michelle.davis@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 4, Repealed 0. 

Date Adopted: November 10, 2004. 

Craig McLaughlin 


Executive Director 


AMENDATORY SECTION (Amending WSR 00-23-120, 
filed 11/22/00, effective 12/23/00) 


WAC 246-101-015 Provisional condition notifica- 
tion. This section describes how conditions can become noti- 
fiable; what period of time conditions are provisionally noti- 
fiable; what analyses must be accomplished during provi- 
sional notification status; the transition of provisionally 
notifiable conditions to permanent notification or deletion of 
notification requirements. The department's goal for provi- 
sionally notifiable conditions is to collect enough information 
to determine whether requiring notification improves public 
health. 

(1) The state health officer may: 

(a) Request reporting of cases and suspected cases of dis- 
ease and conditions in addition to those required in Tables 
HC-1, Lab-1, and HF-1 on a provisional basis for a period of 
time less than forty-eight months when: 

(i) The disease or condition is newly recognized or 
recently acknowledged as a public health concern; 
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(ii) Epidemiological investigation based on notification 
of cases may contribute to understanding of the disease or 
condition; 

(iii) There is reason to expect that the information 
acquired through notification will assist the state and/or local 
health department to design or implement intervention strate- 
gies that will result in an improvement in public health; and 

(iv) Written notification is provided to all local health 
officers regarding: 

(A) Additional reporting requirements; and 

(B) Rationale or justification for specifying the disease 
or condition as notifiable. 

(b) Request laboratories to submit specimens indicative 
of infections in addition to those required in Table Lab-1 ona 
provisional basis for a period of time less than forty-eight 
months, if: 

(i) The infection is of public health concern; 

(ii) The department has a plan for using data gathered 
from the specimens; and 

(iii) Written notification is provided to all local health 
officers and all laboratory directors explaining: 

(A) Actions required; and 

(B) Reason for the addition. 

(2) Within forty months of the state health officer's des- 
ignation of a condition as provisionally notifiable in subsec- 
tion (1) of this section, or requests for laboratories to submit 
specimens indicative of infections in subsection (2) of this 
section, the department will conduct an evaluation for the 
notification requirement that: 

(a) Estimates the societal cost resulting from the provi- 
sionally notifiable condition; 

(i) Determine the prevalence of the provisional notifiable 
condition; and 

(ii) Identify the quantifiable costs resulting from the pro- 
visionally notifiable condition; and 

(iii) Discuss the qualitative costs resulting from the pro- 
visionally notifiable condition. 

(b) Describes how the information was used and how it 
will continue to be used to design and implement intervention 
strategies aimed at combating the provisionally notifiable 
condition; 

(c) Verifies the effectiveness of previous intervention 
strategies at reducing the incidence, morbidity, or mortality 
of the provisional notifiable condition; 

(d) Identifies the quantitative and qualitative costs of the 
provisional notification requirement; 

(e) Compares the costs of the provisional notification 
requirement with the estimated cost savings resulting from 
the intervention based on the information provided through 
the provisional notification requirement, 

(f) Describes the effectiveness and utility of using the 
notifiable conditions process as a mechanism to collect these 
data; and 

(g) Describes that a less burdensome data collection sys- 
tem (example: biennial surveys) would not provide the infor- 
mation needed to effectively establish and maintain the inter- 
vention strategies. 

(3) Based upon the evaluation in subsection (2) of this 
section, the board will assess results of the evaluation after 
the particular condition is notifiable or the requirement for 
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laboratories to submit specimens indicative of infections has 
been in place for no longer than forty months. The board will 
determine based upon the results of the evaluation whether 
the provisionally notifiable condition or the requirement for 
laboratories to submit specimens indicative of infections 
should be: 


(a) Permanently notifiable in the same manner as the 
provisional notification requirement; 


(b) Permanently notifiable in a manner that would use 
the evaluation results to redesign the notification require- 
ments; or 


(c) Deleted from the notifiable conditions system. 


U Gieton a EA. 


August-2004} 

€5})) The department shall have the authority to declare 
an emergency and institute notification requirements under 
the provisions of RCW 34.05.350. 


AMENDATORY SECTION (Amending WSR 00-23-120, 
filed 11/22/00, effective 12/23/00) 


WAC 246-101-101 Notifiable conditions and the 
health care provider. This section describes the conditions 
that Washington's health care providers must notify public 
health authorities of on a statewide basis. The board finds that 
the conditions in the table below (Table HC-1) are notifiable 
for the prevention and control of communicable and nonin- 
fectious diseases and conditions in Washington. Principal 
health care providers shall notify public health authorities of 
these conditions as individual case reports using procedures 
described throughout this chapter. Other health care provid- 
ers in attendance shall notify public health authorities of the 
following notifiable conditions, unless the condition notifica- 
tion has already been made. Local health officers may require 
additional conditions to be notifiable within the local health 
officer's jurisdiction. 


WAC 246-101-105, 246-101-110, 246-101-115, and 
246-101-120 also include requirements for how notifications 
shall be made, when they shall be made, the content of these 
notifications, and how information regarding notifiable con- 
ditions cases must be handled and may be disclosed. 
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Table HC-1 (Conditions Notifiable by Health Care Providers) 


Notifiable to State 
Department of Health 


Notifiable to Local 
Health Department 


Birth Defects — Autism ((Previ- 
sional threugh August, 2004) Spec- 


trum Disorders 


|: 


Birth Defects — ((Fetal)) Alcohol 
((Syndrome/Fetal Aleehel! Effects- 
Bievisionald bs 2004) 


Related Birth Defects 


Botulism (foodborne, infant, and Immediately 
wound) 


Cryptosporidiosis Within 3 work days 
Cyclosporiasis Within 3 work days 
Diphtheria Immediately 


Disease of suspected bioterrorism Immediately 


= 

3 
3 
@ 
a. 
5 
o 

7 


origin (including): 
¢ Anthrax 

¢ Smallpox 
Disease of suspected foodborne ori- 
gin (communicable disease clusters 
only) 
Disease of suspected waterborne ori- 
gin (communicable disease clusters 

only) 


Enterohemorrhagic E. coli (shiga- 
like toxin producing infections only) 
such as £. coli O157:H7 Infection 


Haemophilus influenzae (invasive 
disease, children under age 5) 
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Notifiable Condition Time frame for Notification 


Hepatitis A (acute infection) Immediately 
Hepatitis B (acute infection) Within 3 work days 


Hepatitis B surface antigen + preg- | Within 3 work days 
nant women 


Hepatitis B (chronic) — Initial diag- | Monthly 


nosis, and previously unreported 
Monthly 


Notifiable to Local 
Health Department 


Notifiable to State 
Department of Health ° 


prevalent cases ((Previsiona+ 
through August, 2604))) 
Hepatitis C — Acute and chronic 
((Previsional-through Aveust 
2004))) 


Hepatitis (infectious), unspecified Within 3 work days y 


Herpes simplex, neonatal and genital | Within 3 work days 
(initial infection only) ((revisienat 


through Aueust,2004)) 

Human immunodeficiency virus Within 3 work days 

(HIV) infection 

Legionellosis Within 3 work days 
Within 3 work days 


V 
v 


Immediately 


Pesticide poisoning (hospitalized, 
fatal, or cluster) 


Rabies (Confirmed Human or Ani- 
mal) 
Rabies (Including use of post-expo- | Within 3 work days 


Lymphogranuloma venereum Within 3 work days 
N 
i y 


Relapsing fever (borreliosis) Immediately 


Rubella (including congenital rubella | Immediately 
syndrome) 


Salmonellosis Immediately 


Serious adverse reactions to immuni- | Within 3 work days 
zations 


Shigellosis Immediately 
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ime frame for Notification 


Yellow fever immediatly fee ee 
Nessniosis [wma «| SS 
ee ae 


Other rare diseases of public health | Immediately 


significance 


AMENDATORY SECTION (Amending WSR 00-23-120, 
filed 11/22/00, effective 12/23/00) 


WAC 246-101-201 Notifiable conditions and labora- 
tories. This section describes the conditions about which 
Washington's laboratories must notify public health authori- 
ties of on a statewide basis. The board finds that the condi- 
tions in the table below (Table Lab-1) are notifiable for the 
prevention and control of communicable and noninfectious 
diseases and conditions in Washington. The board also finds 
that submission of specimens for many of these conditions 
will further prevent the spread of disease. Laboratory direc- 
tors shall notify public health authorities of positive cultures 
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Notifiable to State 
Department of Health 


Notifiable to Local 
Health Department 


and preliminary test results as individual case reports and 
provide specimen submissions using procedures described 
throughout this chapter. Local health officers may require 
additional conditions to be notifiable within the local health 
officer's jurisdiction. 

WAC 246-101-205, 246-101-210, 246-101-215, 246- 
101-220, 246-101-225, and 246-101-230 also include 
requirements for how notifications and specimen submis- 
sions are made, when they are made, the content of these 
notifications and specimen submissions, and how informa- 
tion regarding notifiable conditions cases must be handled 
and may be disclosed. 


Table Lab-1 (Conditions Notifiable by Laboratory Directors) 


Arboviral Disease (Isola- 


tion; Detection of Viral 


Nucleic Acid or Antibody) 
Blood Lead Level 


Days 
Nonelevated Lev- 
els — Monthly 


Botulism (Foodborne) 


Botulism (Wound) 


Brucellosis (Brucella spe- 
cies) 


Botulism (Infant) Immediately OOO vyo | J Stoo (2 days) 


Immediately y 
days) 
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Department of 
Health 


Specimen Submission to 
Department of Health (Type 
& Timing) 


able, submit suspect foods 
(2 days) 


Culture, Serum, Debrided 


tissue, or Swab sample (2 
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Notifiable to Specimen Submission to 
Time frame for Notifiable to Local Department of Department of Health (Type 
Notifiable Condition Notification Health Department Health & Timing) 


CD4+ (T4) lymphocyte Monthly Only when the local 
counts less than 200 and/or 

CD4+ (T4) percents less 

than fourteen percent of 

total lymphocytes (patients 

aged thirteen or older) 


health department is 
Chlamydia trachomatis 2 days 
infection 


designated by the 
Immediately 


Culture (2 days) 


Department of Health 
Cryptosporidiosis 
Diphtheria 


Disease of Suspected Biot- 
errorism Origin (exam- 
ples): 

e Anthrax 
Smallpox 
Enterohemorrhagic E. coli 
(shiga-like toxin producing 
infections only) such as E. 
coli O157:H7 Infection 


Specimen (2 days) 
Culture (2 days) 


E Oo pi 


Culture (2 days) 


— 
— 
[mer] 
= 
= 
= 
cc 
[m] 
a. 


[Hepatitis | Monthly 
Human immunodeficiency Only when the local 
virus (HIV) infection health department is 
(including positive Western designated by the 
Blot assays, P24 antigen or Department of Health 
viral culture tests) 
Human immunodeficiency Only when the local 
virus (HIV) infection (posi- health department is 
tive results on HIV nucleic designated by the 
acid tests (RNA or DNA)) Department of Health 


(Except King 
County) 


Serum (2 days) 
Culture (Blood/CSF or other 
sterile sites) (2 days) 


Culture or other appropriate 
clinical material (2 days) 


Tissue or other appropriate 
clinical material (Upon 
request only) 

Culture (2 days) 

Culture (2 days) : 
Serum (2 days) 
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Time frame for 
Notifiable Condition Notification 


i RE 
Other rare diseases of pub- | Immediately 
lic health significance 


Additional notifications that are requested but not man- 
datory include: 

(1) Laboratory directors may notify either local health 
departments or the department or both of other laboratory 
results ((ineluding-hepatitis-B-and-hepatitis-C)) through coop- 
erative agreement. 

(2) Laboratory directors may submit malaria cultures to 


the state public health laboratories. 


AMENDATORY SECTION (Amending WSR 00-23-120, 
filed 11/22/00, effective 12/23/00) 


WAC 246-101-301 Notifiable conditions and health 
care facilities. This section describes the conditions that 
Washington's health care facilities must notify public health 
authorities of on a statewide basis. The board finds that the 
conditions in the table below (Table HF-1) are notifiable for 
the prevention and control of communicable and noninfec- 


Tuberculosis (Antibiotic | 2 days y 
sensitivity for first isolates) 
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Notifiable to 
Department of 
Health 


Specimen Submission to 
Department of Health (Type 
& Timing) 


tious diseases and conditions. Local health officers may 
require additional conditions to be notifiable within the local 
health officer's jurisdiction. Health care facilities are required 
to notify public health authorities of cases that occur in their 
facilities. Health care facilities may choose to assume the 
notification for their health care providers for conditions des- 
ignated in Table HF-1. Health care facilities may not assume 
the reporting requirements of laboratories that are compo- 
nents of the health care facility. Local health officers may 
require additional conditions to be notifiable within the local 
health officer's jurisdiction. l 

WAC sections 246-101-305, 246-101-310, 246-101- 
315, and 246-101-320 also include requirements for how 
notifications shall be made, when they are made, the content 
of these notifications, and how information regarding notifi- 
able conditions cases must be handled and may be disclosed. 


Table HF-1 (Conditions Notifiable by Health Care Facilities) 


Notifiable Condition Time frame for Notification 


Immediately 
Arboviral Disease Within 3 work days 


Acquired Immunodeficiency Syn- Within 3 work days 
drome (AIDS) 


Asthma, occupational Monthly 


Birth Defects — Abdominal Wall 
Defects (inclusive of gastroschisis 
and omphalocele) (((Previsional 
through August, 2004))) 

Birth Defects — Autism (((Previ~ 
sional through August, 2004))) Spec- 
trum Disorders 


Related Birth Defects 


Birth Defects - Hypospadias 


Permanent 


— 
F 
[m] 
= 
= 
= 
c 
[mw] 
a. 


— 
= 
[m] 
= 
= 
= 
ce 
ted 
a. 


WSR 05-03-055 Washington State Register, Issue 05-03 


Notifiable Condition Time frame for Notification 


Birth Defects — Limb reductions Monthly 
Birth Defects — Neural Tube Defects | Monthly 
(inclusive of anencephaly and spina 
bifida) 
Birth Defects — Oral Clefts (inclusive | Monthly 
of cleft lip with/without cleft palate) 
Botulism (foodborne, infant, and Immediately y 
wound) 
N 


Brucellosis (Brucella species) 
Cancer (See chapter 246-430 WAC) 
Chancroid 
Chlamydia trachomatis infection 
Cholera 


Notifiable to Local 
Health Department 


Notifiable to State 
Department of Health 


RE 


Cryptosporidiosis Within 3 work days 
Cyclosporiasis Within 3 work days 
Diphtheria Immediately 


Disease of suspected bioterrorism Immediately 
origin (including): 

e Anthrax 

e Smallpox 

Disease of suspected foodborne ori- | Immediately 
gin (communicable disease clusters 

only) 


Disease of suspected waterborne ori- i 


Immediately 
gin (communicable disease clusters 
only) 
(Encephalitis virat : 
Enterohemorrhagic E. coli (shiga- Immediately | 
like toxin producing infections only) 
such as E. coli 0157:H7 Infection 


{w 


Haemophilus influenzae (invasive Immediately 
disease, children under age 5) 


Hepatitis B (chronic) — Initial diag- 
nosis, and previously unreported 
prevalent cases (({Provisionekl- 
through August, 2004))) 
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Notifiable to State 
Department of Health 


Notifiable to Loca! 


Time frame for Notification Health Department 


Monthly 


Notifiable Condition 


Hepatitis C — Acute and chronic 


((Provisionelthroveh Aueust, 


Within 3 work days 
Within 3 work days 


Hepatitis (infectious), unspecified 


Human immunodeficiency virus 
(HIV) infection 

Legionellosis Within 3 work days 
Within 3 work days 
Immediately 
Within 3 work days 
Within 3 work days 
Within 3 work days 


Immediately 


Leptospirosis 

Listeriosis 

Lyme Disease 
Lymphogranuloma venereum 
Malaria 

Measles (rubeola) 


Immediately 
Within 3 work days 


Meningococcal disease 


Mumps 
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Paralytic shellfish poisoning Immediately ee ee 
Pertussis Immediately i se 
Pesticide poisoning (hospitalized, Immediately 


fatal, or cluster) 
Plague Immediately 
Immediately 
Psittacosis Within 3 work days 
Q Fever Within 3 work days 
Rabies (Confirmed Human or Ani- | Immediately 
mal) 
Rabies (Use of post-exposure pro- Within 3 work days 


Poliomyelitis 


Relapsing fever (borreliosis) Immediately 


Rubella (including congenital rubella | Immediately 
syndrome) 


Salmonellosis 


Immediately 


Serious adverse reactions to immuni- | Within 3 work days 


MIN pei 
cae = 
FJS $ 
5| >, 
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na 


Immediately 


Syphilis 


Tetanus 
Trichinosis 


l 
i 


Tuberculosis 
Tularemia 


Typhus 


w 


Vibriosis 
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Notifiable Condition 


WSR 05-03-077 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 17, 2005, 12:53 p.m., effective February 17, 2005] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Amending WAC 388-515-1505 to clarify 
income and resource allocations for the COPES (community 
options program entry system) waiver services program, 
including court-ordered guardianship and attorney fees in 
those allocations; and correct erroneous statement regarding 
SSI (supplemental security income) clients’ income being 
used to participate in their cost of care. Amendments also 
include a provision in subsection (9) stating that total client 
income cannot exceed the SIL (special income level), which 
is included in the federal waiver but was unintentionally left 
out of the WAC. When effective this permanent rule will 
replace emergency rules filed as WSR 05-01-219. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-515-1505. 

Statutory Authority for Adoption: 
74.04.057, 74.08.090, and 74.09.575. 

Adopted under notice filed as WSR 04-24-077 on 
November 30, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: Editing changes only. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 11, 2005. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 


RCW 74.04.050, 
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Other rare diseases of public health | Immediately y 
significance 


Unexplained critical illness or death | Immediately 
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Notifiable to Local 
Time frame for Notification Health Department 


Yellow fever Immediately 


Notifiable to State 
Department of Health 


AMENDATORY SECTION (Amending WSR 02-05-003, 
filed 2/7/02, effective 3/10/02) 


WAC 388-515-1505 Community options program 
entry system (COPES). This section describes the financial 
eligibility requirements for waiver services under the com- 
munity options program entry system (COPES) and the rules 
used to determine a client's participation in the total cost of 
care. 
(1) To be eligible for COPES a client must: 

(a) Be eighteen years of age or older; 

(b) Meet the disability criteria of the Supplemental Secu- 
rity Income (SSI) program as described in WAC 388-503- 
0510(1); 

(c) Require the level of care provided in a nursing facil- 
ity as described in WAC ((388-74-979)) 388-72A-0055; 

(d) Be residing in a medical facility as defined in WAC 
388-513-1301, or likely be placed in one within the next 
thirty days in the absence of ((aivered)) waiver services 
described in WAC 388-71-0410 and 388-71-0415; 

(e) Have attained institutional status as described in 
WAC 388-513-1320; 

(f) Be determined in need of waivered services and be 
approved for a plan of care as described in WAC((388-7#1- 
0435)) 388-72A-0055; 

(g) Be able to live at home with community support ser- 
vices and ((eheeses)) choose to remain at home, or live in a 
department-contracted: 

(i) Enhanced adult residential care (EARC) facility; 

(ii) Licensed adult family home (AFH); or 

(iii) Assisted living (AL) facility. 

(h) Not be subject to a penalty period of ineligibility for 
the transfer of an asset as described in WAC 388-513-1364 
388-513-1365 and 388-513-1366; and 

(i) Meet the resource and income requirements described 
in subsections (2), (3) and (4). 

(2) Refer to WAC 388-513-1315 for rules used to deter- 
mine nonexcluded resources and income. 

(3) Nonexcluded resources above the standard described 
in WAC 388-513-1350(1): 

(a) Are allowed during the month of an application or 
eligibility review ((#)), when ((exeess-resources-are-addedte 
nonexeludedineeme;)) the combined total ((is-net-ever)) of 
excess resources and nonexcluded income does not exceed 
the special income level (SIL). 

(b) Are reduced by incurred medical expenses (for defi- 
nition, see WAC 388-519-0110(10)) that are not subject to 
third-party payment and for which the client is liable, includ- 
ing: 


— 
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(i) Health insurance and Medicare premiums, deduc- 
tions, and co-insurance charges; and 

(ii) Necessary medical care recognized under state law, 
but not covered under the state's Medicaid plan. 

(c) Not allocated to participation must be at or below the 


resource standard, otherwise the client is ineligible. 
(EDP) (4) Nonexcluded income must be at or below 


the SIL and is allocated in the following order: 
(a) (Must be at or below the SEE 


€) An earned income deduction of the first sixty-five 
dollars plus one-half of the remaining earned income; 

((65)) (b) Maintenance and personal needs allowances 
as described in subsection (6), (7), and (8) of this section; 

((&)) (c) Guardianship fees and administrative costs 
including any attorney fees paid by the guardian only as 
allowed by chapter ((388-079)) 388-79 WAC; 

((@)) (d) Income garnisheed for child support or with- 
held pursuant to a child support order: 

((€4))) G) For the time period covered by the mainte- 
nance amount; and 

((€B5)) (ii) Not deducted under another provision in the 
post-eligibility process. 

((@4)) (e) Monthly maintenance needs allowance for the 
community spouse not to exceed that in WAC 388-513-1380 
(6)(b) unless a greater amount is allocated as described in 
subsection (5) of this section. This amount: 

((€4))) (i) Is allowed only to the extent that the client's 
income is made available to the community spouse; and 

((€B))) (ii) Consists of a combined total of both: 

((@)) (A) An amount added to the community spouse's 
gross income to provide a total equal to the amount allocated 
in WAC 388-513-1380 (6)(b); and 

((GB)) (B) Excess shelter expenses. For the purposes of 
this section, excess shelter expenses are the actual required 
maintenance expenses for the community spouse's principal 
residence ((ef)). These expenses are: 

((*))(D Rent; 

(D Mortgage; 

((«))(D) Taxes and insurance; 

((*))(IV) Any maintenance care for a condominium or 
cooperative; and 

((*))(V) The food assistance standard utility allowance 
(for LTC services this is set at the standard utility allowance 
(SUA) for a four-person household), provided the utilities are 
not included in the maintenance charges for a condominium 
or cooperative; 

((*))(VD LESS the standard shelter allocation listed in 
WAC 388-513-1380 (7)(a). 

(EÐA A monthly maintenance needs amount for 
each minor or dependent child, dependent parent or depen- 
dent sibling of the community or institutionalized spouse 
based on the living arrangement of the dependent. If the 
dependent: . 

((*))Gi) Resides with the community spouse, the amount 
is equal to one-third of the community spouse income alloca- 
tion as described in WAC 388-513-1380 (6)(b)(D(A) that 
exceeds the dependent family member's income; 

((*))Gii} Does not reside with the community spouse, the 
amount is equal to the MNIL for the number of dependent 
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family members in the home less the income of the dependent 
family members. Child support received from an absent par- 
ent is the child's income; 

((*))(2) Incurred medical expenses described in subsec- 
tion (3)(b) not used to reduce excess resources. 

(5) The amount allocated to the community spouse may 
be greater than the amount in subsection ((€4(6}4%))) (4)(e) 
only when: 

(a) A court enters an order against the client for the sup- 
port of the community spouse; or 

(b) A hearings officer determines a greater amount is 
needed because of exceptional circumstances resulting in 
extreme financial duress. 

(6) A client who receives SSI does not use income to par- 
ticipate in the cost of personal care, but does use SSI income 
to participate in paying costs of board and room. ((Othef 


efpersonateare:)) When such a client ((#whe)) lives: 


(a) At home, the client retains a maintenance needs 
amount equal to the following: 

(i) Up to one hundred percent of the one-person Federal 
Poverty Level (FPL), if the client is: 

(A) Single; or 

(B) Married, and is: 

(I) Not living with the community spouse; or 

(I) Whose spouse is receiving long-term care (LTC) ser- 
vices outside of the home. 

(ii) Up to one hundred percent of the one-person FPL for 
each client, if both spouses are receiving COPES services; 

(iii) Up to the one-person MNIL if the client is living 
with a community spouse who is not receiving LTC services. 

(b) In an EARC, AFH, or AL the client: 

(i) Retains a personal needs allowance (PNA) of fifty- 
eight dollars and eighty-four cents; ((and)) 

(ii) Pays (remaining -SStineeme-to)) the facility for the 
cost of ((beard-end)) room and board. Room and board is the 
SSI Federal Benefit Rate (FBR) minus fifty-eight dollars and 
eighty-four cents: and 

(iii) Retains the remainder of the income. 

(7) An SS]-related client living: 

(a) At home, retains a maintenance needs amount equal 
to the following: 

(i) Up to one hundred percent of the one-person (Fed- 
eral Peverty-Level-{))FPL((})), if the client is: 

(A) Single; or 

(B) Married, and is: 

(D Not living with the community spouse; or 

(II) Whose spouse is receiving long-term care (LTC) ser- 
vices outside of the home. 

(ii) Up to one hundred percent of the one-person FPL for 
each client, if both spouses are receiving COPES services; 

(iii) Up to the one-person medically needy income level 
(MNIL) for a married client who is living with a community 
spouse who is not receiving COPES. 

(b) In an ARC, EARC, AFH, or AL retains a mainte- 
nance needs amount equal to the ((ene-persen-MNH;)) SSI 
FBR and: 

(i) Retains a ((RNA-taken—from—the-4NHE)) personal 
needs allowance (PNA) of fifty-eight dollars and eighty-four 
cents from the maintenance needs; and 
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(ii) Pays the remainder of the ((M4NH--te-the)) mainte- 
nance needs to the facility for the cost of board and room. 

(8) A client who is eligible for the general assistance 
expedited Medicaid disability (GAX) program does not par- 
ticipate in the cost of personal care. When such a client 
((whe)) lives: 

(a) At home, the client retains the cash grant amount 
authorized under the general assistance program; ((er)) 

(b) In an AFH, ((BARGer-Ak,)) the client retains a 
PNA of thirty-eight dollars and eighty-four cents, and pays 
remaining income and GAX grant to the facility for the cost 
of board and room; or 


(c) In an EARC or AL, the client only receives a PNA of 
thirty-eight dollars and eighty-four cents and retains it. 

(9) The total of the following amounts cannot exceed the 
SIL: 

(a) Maintenance and personal needs allowances as 
described in subsections (6), (7), and (8); 

(b) Earned income deduction of the first sixty-five dol- 
lars plus one-half of the remaining earned income in subsec- 
tion (4)(a); and 

(c) Guardianship fees and administrative costs in subsec- 
tion (4)(c). . 

((€9}))(10) The client's remaining income after the allo- 
cations described in subsections (4) through (8) is the client's 
participation in the total cost of care. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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PERMANENT RULES 
: DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 17, 2005, 12:55 p.m., effective February 17, 2005) 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To amend WAC 388-450-0015 What types of 
income are not used when figuring out my benefits?, to spe- 
cifically support the following excludable income types for 
assistance determinations: Certain payments to children of 
Vietnam veterans, certain third-party vendor payments, and a 
reference to other exclusions specifically excluded under 
state or federal law. This amendment is also necessary to 
update program language. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0015. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090. 

Other Authority: Public Law 106-419. 

Adopted under notice filed as WSR 04-22-067 on Octo- 
ber 29, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 10, 2005. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 02-14-022, 
filed 6/21/02, effective 6/22/02) 


WAC 388-450-0015 What types of income are not 
used when figuring out my benefits? This section applies to 
cash assistance, (( i i 
wemer-and famities)) Children's, Family, or Pregnancy Med- 
ical, and Basic Food ((assistanee)) benefits. 

(1) There are some types of income that we (the depart- 
ment) do not count when figuring out if you can get benefits 
and the amount you can get. Some examples of income we 
do not count are: 

(a) Bona fide loans as defined in WAC 388-470-0025, 
except certain student loans as specified under WAC 388- 
450-0035; 

(b) Federal earned income tax credit (EITC) payments; 

(c) Title IV-E and state foster care maintenance pay- 
ments if the foster child is not included in your assistance 
unit; 

(d) Energy assistance payments; 

(e) Educational assistance as specified in WAC 388-450- 
0035; 

(f) Native American benefits and payments as specified 
in WAC 388-450-0040; 

(g) Income from employment and training programs as 
specified in WAC 388-450-0045; 

(h) Money withheld from a client's benefit to repay an 
overpayment from the same income source. For Basic Food 
((assistanee)), this exclusion does not apply when the money 
is withheld to recover an intentional noncompliance overpay- 
ment from a federal, state, or local means tested program 
such as TANF/SFA, GA, and SSI; 

(i) Legally obligated child support payments received by 
TANF/SFA recipients; ((and)) ‘ 

(j) Payments issued under the Department of State or 
Department of Justice Reception and Replacement Programs, 
such as Voluntary Agency (VOLAG) payments; and 


(k) Payments specifically excluded from being counted 
as income under state or federal law. Disregard certain pay- 
ments made by the Veterans Administration to children of 
Vietnam veterans (P.L. 106-419, see FR 67147§3:815); 

(1) For cash and Basic Food: payments made to a third 


party on behalf of the household using funds that are not 
owed to the household; and 


[276] 


Washington State Register, Issue 05-03 


(m) For medical assistance: only the portion of income 
used to repay the cost of obtaining that income source. 

(2) For ((medieal-pregrams—fer—ehildren;—pregnant 
wemen,erfamities)) Children's, Family, or Pregnancy Med- 
ical, we also do not count any insurance proceeds or other 
income you have recovered as a result of being a Holocaust 
survivor. 


WSR 05-03-093 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 18, 2005, 10:1] a.m., effective March 1, 2005) 


` Effective Date of Rule: March 1, 2005. 

Purpose: This rule making made changes to chapter 
296-841 WAC, Respiratory hazards and chapter 296-842 
WAC, Respirators and updated references to respiratory haz- 
ards and respirators throughout the WISHA safety and health 
rules. 3 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-24-58513 Protective clothing, 296-24- 
58515 Respiratory protection devices, 296-24-58517 Appen- 
dix A—Fire brigades, 296-24-67515 Personal protective 
equipment, 296-24-67517 Air supply and air compressors, 
296-24-71515 Beryllium, 296-24-71519 Mercury, 296-54- 
51150 Respiratory protection, 296-56-60001 Scope and 
application, 296-56-60005 Definitions, 296-56-60053 Haz- 
ardous atmospheres and substances, 296-56-60057 Fumi- 
gants, pesticides, insecticides and hazardous preservatives 
(see also WAC 296-56-60049, 296-56-60051, and 296-56- 
60053), 296-56-60107 Terminal facilities handling menha- 
den and similar species of fish, 296-56-60110 Respiratory 
protection, 296-56-60235 Welding, cutting and heating (hot 
work) (see also definition of "hazardous cargo, material, sub- 
stance or atmosphere"), 296-62-07306 Requirements for 
areas containing carcinogens listed in WAC 296-62-07302, 
296-62-07329 Vinyl chloride, 296-62-07336 Acrylonitrile, 
296-62-07342 1,2-Dibromo-3-chloropropane, 296-62-07367 
Respiratory protection and personal protective equipment, 
296-62-07413 Respirator protection, 296-62-07460 Butadi- 
ene, 296-62-07521 Lead, 296-62-07615 Respiratory protec- 
tion, 296-62-07722 Employee information and training, 296- 
62-14533 Cotton dust, 296-62-20011 Respiratory protection, 
296-62-20019 Employee information and training, 296-62- 
3060 Engineering controls, work practices, and personal pro- 
tective equipment for employee protection, 296-62-3195 
Appendix E—Training curriculum guidelines, 296-62-40001 
Scope and application, 296-62-40007 Employee exposure 
determination, 296-78-665 Sanding machines, 296-78-71015 
Tanks and chemicals, 296-78-71019 Exhaust systems, 296- 
78-84005 Dry kilns, 296-79-29007 Bleach plant, 296-155- 
160 Gases, vapors, fumes, dusts, and mists, 296-155-17317 
Respiratory protection, 296-155-174 Cadmium, 296-155- 
17613 Respiratory protection, 296-155-17625 Employee 
information and training, 296-155-17652 Appendix B to 
WAC 296-155-176 Employee standard summary, 296-155- 
20301 Definitions, 296-155-220 Respiratory protection, 296- 
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155-367 Masonry saws, 296-155-525 Cranes and derricks, 
296-155-655 General protection requirements, 296-155-730 
Tunnels and shafts, 296-301-220 Personal protective equip- 
ment, 296-304-02003 Precautions and the order of testing 
before entering confined and enclosed spaces and other dan- 
gerous atmospheres, 296-304-03001 Toxic cleaning solvents, 
296-304-03005 Mechanical paint removers, 296-304-03007 
Painting, 296-304-04001 Ventilation and protection in weld- 
ing, cutting and heating, 296-304-09007 Respiratory protec- 
tion, 296-305-02501 Emergency medical protection, 296- 
305-04001 Respiratory equipment protection, 296-305- 
05503 Summary of training requirements, 296-800-160 Sum- 
mary, 296-824-20005 Develop an emergency response plan, 
296-824-40005 Provide medical surveillance to employees, 
296-824-60005 Personal protective equipment, 296-824- 
70005 Follow the appropriate post emergency response 
requirements, 296-824-800 Definitions, 296-835-11045. Pro- 
tect employees during welding, burning, or other work using 
open flames, 296-839-30005 Develop or obtain material 
safety data sheets (MSDSs), and 296-839-500 Definitions. 

Statutory Authority for Adoption: RCW 49.17.010, 
49.17.040, 49.17.050, 49.17.060. 

Adopted under notice filed as WSR 04-20-080 on Octo- 
ber 5, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 68, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 68, Repealed 0. 

Date Adopted: January 18, 2005. 

Paul Trause 
Director 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-24-58513 Protective clothing. The follow- 
ing requirements apply to those employees who perform inte- 
rior structural fire fighting. The requirements do not apply to 
employees who use fire extinguishers or standpipe systems to 
control or extinguish fires only in the incipient stage. 

(1) General. 

(a) The employer shall provide at no cost to the 
employee and assure the use of protective clothing which 
complies with the requirements of this section. The employer 
shall assure that protective clothing ordered or purchased 
after January 1, 1982, meets the requirements contained in 
this section. As the new equipment is provided, the employer 
shall assure that all fire brigade members wear the equipment 
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when performing interior structural fire fighting. After July 1, 
1985, the employer shall assure that all fire brigade members 
wear protective clothing meeting the requirements of this 
section when performing interior structural fire fighting. 

(b) The employer shall assure that protective clothing 
protects the head, body, and extremities, and consists of at 
least the following components: Foot and leg protection; 
hand protection; body protection; eye, face and head protec- 
tion. 

(2) Foot and leg protection. 

(a) Foot and leg protection shall meet the requirements 
of (b) and (c) of this subsection, and may be achieved by 
either of the following methods: 

(i) Fully extended boots which provide protection for the 
legs; or 

(ii) Protective shoes or boots worn in combination with 
protective trousers that meet the requirements of subsection 
(3) of this section. 

(b) Protective footwear shall meet the requirements of 
WAC 296-800-160 for Class 75 footwear. In addition, pro- 
tective footwear shall be water-resistant for at least five 
inches (12.7 cm) above the bottom of the heel and shall be 
equipped with slip-resistant outer soles. 

(c) Protective footwear shall be tested in accordance with 
WAC 296-24-63599(1) Appendix E, and shall provide pro- 
tection against penetration of the midsole by a size 8D com- 
mon nail when at least 300 pounds (1330 N) of static force is 
applied to the nail. 

(3) Body protection. 

(a) Body protection shall be coordinated with foot and 
leg protection to ensure full body protection for the wearer. 
This shall be achieved by one of the following methods: 

(i) Wearing of a fire-resistive coat meeting the require- 
ments of (b) of this subsection, in combination with fully 
extended boots meeting the requirements of subsection (2)(b) 
and (c) of this section; or 

(ii) Wearing of fire-resistive coat in combination with 
protective trousers both of which meet the requirements of 
(b) of this subsection. 

(b) The performance, construction, and testing of fire- 
resistive coats and protective trousers shall be at least equiv- 
alent to the requirements of the National Fire Protection 
Association (NFPA) standard NFPA No. 1971-1975, "Pro- 
tective Clothing for Structural Fire Fighting," (see WAC 296- 
24-63499, Appendix D) with the following permissible vari- 
ations from those requirements: 

(i) Tearing strength of the outer shell shall be a minimum 
of eight pounds (35.6 N) in any direction when tested in 
accordance with WAC 296-24-63599(2), Appendix E; and 

(ii) The outer shell may discolor but shall not separate or 
melt when placed in a forced air laboratory oven at a temper- 
ature of 500°F (260°C) for a period of five minutes. After 
cooling to ambient temperature and using the test method 
specified in WAC 296-24-63599(3) Appendix E, char length 
shall not exceed 4.0 inches (10.2 cm) and after-flame shall 
not exceed 2.0 seconds. 

(4) Hand protection. 

(a) Hand protection shall consist of protective gloves or 
glove system which will provide protection against cut, punc- 
ture, and heat penetration. Gloves or glove system shall be 
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tested in accordance with the test methods contained in the 
National Institute for Occupational Safety and Health 
(NIOSH) 1976 publication, "The Development of Criteria for 
Fire Fighter's Gloves; Vol. II, Part II: Test Methods," (see 
WAC 296-24-63499, Appendix D—Availability of publica- 
tions incorporated by references in WAC 296-24-58505— 
Fire brigades) and shall meet the following criteria for cut, 
puncture, and heat penetration: 

(i) Materials used for gloves shall resist surface cut by a 
blade with an edge having a 60 degree included angle and 
a.001 inch (.0025 cm.) radius, under an applied force of 16 
lbf (72N) and at a slicing velocity of greater or equal to 60 
in/min. (2.5 cm/sec); 

(ii) Materials used for the palm and palm side of the fin- 
gers shall resist puncture by a penetrometer (simulating a 4d 
lath nail), under an applied force of 13.2 Ibf (60N) and at a 
velocity greater or equal to 20 in/min. (.85 cm/sec); and 

(iii) The temperature inside the palm and gripping sur- 
face of the fingers of gloves shall not exceed 135°F (57°C) 
when gloves or glove system are exposed to 932°F (500°C) 
for five seconds at 4 psi (28 kPa) pressure. 

(b) Exterior materials of gloves shall be flame resistant 
and shall be tested in accordance with WAC 296-24-63599 
(3) Appendix E. Maximum allowable after-flame shall be 2.0 
seconds, and the maximum char length shall be 4.0 inches 
(10.2 cm). 

(c) When design of the fire-resistive coat does not other- 
wise provide protection for the wrists, protective gloves shall 
have wristlets of at least 4.0 inches (10.2 cm) in length to pro- 
tect the wrist area when the arms are extended upward and 
outward from the body. 

(5) Head, eye and face protection. 

(a) Head protection shall consist of a protective head 
device with ear flaps and chin strap which meet the perfor- 
mance, construction, and testing requirements of the National 
Fire Safety and Research Office of the National Fire Preven- 
tion and Control Administration, United States Department 
of Commerce (now known as the United States Fire Admin- 
istration), which are contained in, "Model Performance Crite- 
ria for Structural Fire Fighters' Helmets," (August 1977) (see 
WAC 296-24-63499, Appendix D). 

(b) Protective eye and face devices which comply with 
WAC 296-800-160 shall be used by fire brigade members 
when performing operations where the hazards of flying or 
falling materials which may cause eye and face injuries are 
present. Protective eye and face devices provided as accesso- 
ries to protective head devices (face shields) are permitted 
when such devices meet the requirements of WAC 296-800- 
160. 
(c) Full facepieces, helmets, or hoods of breathing appa- 
ratus which meet the requirements of chapter ((296-62- WAG, 
Part-E)) 296-842 WAC and WAC 296-24-58515, shall be 
acceptable as meeting the eye and face protection require- 
ments of (b) of this subsection. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-24-58515 Respiratory protection devices. 
(1) General requirements. 
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(a) The employer shall ensure that respirators are pro- 
vided to, and used by, fire brigade members, and that the res- 
pirators meet the requirements of chapter ((296-62 WAG; 
Part E)) 296-842 WAC and this section. 

(b) The employer must ensure that all employees 
engaged in interior structural fire fighting use self-contained 
breathing apparatus (SCBAs). 

(c) Approved self-contained breathing apparatus may be 
equipped with either a "buddy-breathing" device or a quick 
disconnect valve, even if these devices are not certified by 
NIOSH. If these accessories are used, they shall not cause 
damage to the apparatus, or restrict the air flow of the appara- 
tus, or obstruct the normal operation of the apparatus. 

(d) Approved self-contained compressed air breathing 
apparatus may be used with approved cylinders from other 
approved self-contained compressed air breathing apparatus 
provided that such cylinders are of the same capacity and 
pressure rating. All compressed air cylinders used with self- 
contained breathing apparatus shall meet DOT and NIOSH 
criteria. 

(e) Self-contained breathing apparatus shall have a min- 
imum service life rating of 30 minutes in accordance with the 
methods and requirements specified by NIOSH under 42 
CFR part 84, except for escape self-contained breathing 
apparatus (ESCBA) used only for emergency escape pur- 
poses. 

(f) Self-contained breathing apparatus shall be provided 
with an indicator which automatically sounds an audible 
alarm when the remaining service life of the apparatus is 
reduced to within a range of twenty to twenty-five percent of 
its rated service time. 

(2) Positive-pressure breathing apparatus. 

(a) The employer shall assure that self-contained breath- 
ing apparatus ordered or purchased after January 1, 1982, for 
use by fire brigade members performing interior structural 
fire fighting operations, are of the pressure-demand or other 
positive-pressure type. Effective July 1, 1983, only pressure- 
demand or other positive-pressure self-contained breathing 
apparatus shall be worn by fire brigade members performing 
interior structural fire fighting. 

(b) This section does not prohibit the use of a self-con- 
tained breathing apparatus where the apparatus can be 
switched from a demand to a positive-pressure mode. How- 
ever, such apparatus shall be in the positive-pressure mode 
when fire brigade members are performing interior structural 
fire fighting operations. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-24-58517 Appendix A—Fire brigades. (1) 
Scope. This section does not require an employer to organize 
a fire brigade. However, if an employer does decide to orga- 
nize a fire brigade, the requirements of this section apply. 

(2) Prefire planning. It is suggested that prefire planning 
be conducted by the local fire department and/or the work- 
place fire brigade in order for them to be familiar with the 
workplace and process hazards. Involvement with the local 
fire department or fire prevention bureau is encouraged to 
facilitate coordination and cooperation between members of 
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the fire brigade and those who might be called upon for assis- 
tance during a fire emergency. 

(3) Organizational statement. In addition to the informa- 
tion required in the organizational statement, WAC 296-24- 
58507(1), it is suggested that the organizational statement 
also contain the following information: A description of the 
duties that the fire brigade members are expected to perform; 
the line authority of each fire brigade officer; the number of 
the fire brigade officers and number of training instructors; 
and a list and description of the types of awards or recogni- 
tion that brigade members may be eligible to receive. 

(4) Physical capability. The physical capability require- 
ment applies only to those fire brigade members who perform 
interior structural fire fighting. Employees who cannot meet 
the physical capability requirement may still be members of 
the fire brigade as long as such employees do not perform 
interior structural fire fighting. It is suggested that fire bri- 
gade members who are unable to perform interior structural 
fire fighting be assigned less stressful and physically 
demanding fire brigade duties, e.g., certain types of training, 
recordkeeping, fire prevention inspection and maintenance, 
and fire pump operations. 

Physically capable can be defined as being able to per- 
form those duties specified in the training requirements of 
WAC 296-24-58509. Physically capable can also be deter- 
mined by physical performance tests or by a physical exami- 
nation when the examining physician is aware of the duties 
that the fire brigade member is expected to perform. 

It is also recommended that fire brigade members partic- 
ipate in a physical fitness program. There are many benefits 
which can be attributed to being physically fit. It is believed 
that physical fitness may help to reduce the number of sprain 
and strain injuries as well as contributing to the improvement 
of the cardiovascular system. 

(5) Training and education. The section on training and 
education does not contain specific training and education 
requirements because the type, amount, and frequency of 
training and education will be as varied as are the purposes 
for which fire brigades are organized. However, the section 
does require that training and education be commensurate 
with those functions that the fire brigade is expected to per- 
form; i.e., those functions specified in the organizational 
statement. Such a performance requirement provides the nec- 
essary flexibility to design a training program which meets 
the needs of individual fire brigades. 

At a minimum, hands-on training is required to be con- 
ducted annually for all fire brigade members. However, for 
those fire brigade members who are expected to perform inte- 
rior structural fire fighting, some type of training or education 
session must be provided at least quarterly. 

In addition to the required hands-on training, it is 
strongly recommended that fire brigade members receive 
other types of training and education such as: Classroom 
instruction, review of emergency action procedures, prefire 
planning, review of special hazards in the workplace, and 
practice in the use of self-contained breathing apparatus. 

It is not necessary for the employer to duplicate the same 
training or education that a fire brigade member receives as a 
member of a community volunteer fire department, rescue 
squad, or similar organization. However, such training or 
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education must have been provided to the fire brigade mem- 
ber within the past year and it must be documented that the 
fire brigade member has received the training or education. 
For example: There is no need for a fire brigade member to 
receive another training class in the use of positive-pressure 
self-contained breathing apparatus if the fire brigade member 
has recently completed such training as a member of a com- 
munity fire department. Instead, the fire brigade member 
should receive training or education covering other important 
equipment or duties of the fire brigade as they relate to the 
workplace hazards, facilities and processes. 


It is generally recognized that the effectiveness of fire 
brigade training and education depends upon the expertise of 
those providing the training and education as well as the 
motivation of the fire brigade members. Fire brigade training 
instructors must receive a higher level of training and educa- 
tion than the fire brigade members they will be teaching. This 
includes being more knowledgeable about the functions to be 
performed by the fire brigade and the hazards involved. The 
instructors should be qualified to train fire brigade members 
and demonstrate skills in communication, methods of teach- 
ing, and motivation. It is important for instructors and fire 
brigade members alike to be motivated toward the goal of the 
fire brigade and be aware of the importance of the service that 
they are providing for the protection of other employees and 
the workplace. 


It is suggested that publications from the International 
Fire Service Training Association, the National Fire Protec- 
tion Association (NFPA-1041), the International Society of 
Fire Service Instructors and other fire training sources be 
consulted for recommended qualifications of fire brigade 
training instructors. 


In order to be effective, fire brigades must have compe- 
tent leadership and supervision. It is important for those who 
supervise the fire brigade during emergency situations, e.g., 
fire brigade chiefs, leaders, etc., to receive the necessary 
training and education for supervising fire brigade activities 
during these hazardous and stressful situations. These fire 
brigade members with leadership responsibilities should 
demonstrate skills in strategy and tactics, fire suppression and 
prevention techniques, leadership principles, prefire plan- 
ning, and safety practices. It is again suggested that fire ser- 
vice training sources be consulted for determining the kinds 
of training and education which are necessary for those with 
fire brigade leadership responsibilities. 

It is further suggested that fire brigade leaders and fire 
brigade instructors receive more formalized training and edu- 
cation on a continuing basis by attending classes provided by 
such training sources as universities and university fire exten- 
sion services. 

The following recommendations should not be consid- 
ered to be all of the necessary elements of a complete com- 
prehensive training program, but the information may be 
helpful as a guide in developing a fire brigade training pro- 
gram. 

All fire brigade members should be familiar with exit 
facilities and their location, emergency escape routes for 
handicapped workers, and the workplace “emergency action 
plan.” 
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In addition, fire brigade members who are expected to 
control and extinguish fires in the incipient stage should, at a 
minimum, be trained in the use of fire extinguishers, stand- 
pipes, and other fire equipment they are assigned to use. They 
should also be aware of first aid medical procedures and pro- 
cedures for dealing with special hazards to which they may 
be exposed. Training and education should include both 
classroom instruction and actual operation of the equipment 
under simulated emergency conditions. Hands-on type train- 
ing must be conducted at least annually but some functions 
should be reviewed more often. 

In addition to the above training, fire brigade members 
who are expected to perform emergency rescue and interior 
structural fire fighting should, at a minimum, be familiar with 
the proper techniques in rescue and fire suppression proce- 
dures. Training and education should include fire protection 
courses, classroom training, simulated fire situations includ- 
ing "wet drills” and, when feasible, extinguishment of actual 
mock fires. Frequency of training or education must be at 
least quarterly, but some drills or classroom training should 
be conducted as often as monthly or even weekly to maintain 
the proficiency of fire brigade members. 

There are many excellent sources of training and educa- 
tion that the employer may want to use in developing a train- 
ing program for the workplace fire brigade. These sources 
include publications, seminars, and courses offered by uni- 
versities. 

There are also excellent fire school courses by such facil- 
ities as Texas A and M University, Delaware State Fire 
School, Lamar University, and Reno Fire School, that deal 
with those unique hazards which may be encountered by fire 
brigades in the oil and chemical industry. These schools, and 
others, also offer excellent training courses which would be 
beneficial to fire brigades in other types of industries. These 
courses should be a continuing part of the training program, 
and employers are strongly encouraged to take advantage of 
these excellent resources. 

It is also important that fire brigade members be 
informed about special hazards to which they may be 
exposed during fire and other emergencies. Such hazards as 
storage and use areas of flammable liquids and gases, toxic 
chemicals, water-reactive substances, etc., can pose difficult 
problems. There must be written procedures developed that 
describe the actions to be taken in situations involving special 
hazards. Fire brigade members must be trained in handling 
these special hazards as well as keeping abreast of any 
changes that occur in relation to these special hazards. 

(6) Fire fighting equipment. It is important that fire fight- 
ing equipment that is in damaged or unserviceable condition 
be removed from service and replaced. This will prevent fire 
brigade members from using unsafe equipment by mistake. 

Fire fighting equipment, except portable fire extinguish- 
ers and respirators, must be inspected at least annually. Porta- 
ble fire extinguishers and respirators are required to be 
inspected at least monthly. 

(7) Protective clothing. 

(a) General. WAC 296-24-585 13 does not require all fire 
brigade members to wear protective clothing. It is not the 
intention of these standards to require employers to provide a 
full ensemble of protective clothing for every fire brigade 
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member without consideration given to the types of hazard- 
ous environments to which the fire brigade member might be 
exposed. It is the intention of these standards to require ade- 
quate protection for those fire brigade members who might 
be exposed to fires in an advanced stage, smoke, toxic gases, 
and high temperatures. Therefore, the protective clothing 
requirements only apply to those fire brigade members who 
perform interior structural fire fighting operations. 


Additionally, the protective clothing requirements do not 
apply to the protective clothing worn during outside fire 
fighting operations (brush and forest fires, crash crew opera- 
tions) or other special fire fighting activities. It is important 
that the protective clothing to be worn during these types of 
fire fighting operations reflect the hazards which are 
expected to be encountered by fire brigade members. 


(b) Foot and leg protection. WAC 296-24-585 13 permits 
an option to achieve foot and leg protection. 


The section recognizes the interdependence of protective 
clothing to cover one or more parts of the body. Therefore, an 
option is given so that fire brigade members may meet the 
foot and leg requirements by either wearing long fire-resis- 
tive coats in combination with fully extended boots, or by 
wearing shorter fire-resistive coats in combination with pro- 
tective trousers and protective shoes or shorter boots. 

(c) Body protection. WAC 296-24-58513(3) provides an 
option for fire brigade members to achieve body protection. 
Fire brigade members may wear a fire-resistive coat in com- 
bination with fully extended boots, or they may wear a fire- 
resistive coat in combination with protective trousers. 


Fire-resistive coats and protective trousers meeting all of 
the requirements contained in NFPA 1971-1975, "Protective 
Clothing for Structural Fire Fighters,” are acceptable as meet- 
ing the requirements of this standard. 

The lining is required to be permanently attached to the 
outer shell. However, it is permissible to attach the lining to 
the outer shell material by stitching in one area such as at the 
neck. Fastener tape or snap fasteners may be used to secure 
the rest of the lining to the outer shell to facilitate cleaning. 
Reference to permanent lining does not refer to a winter liner 
which is a detachable extra lining used to give added protec- 
tion to the wearer against the effects of cold weather and 
wind. 

(d) Hand protection. The requirements of WAC 296-24- 
585 13(4) on hand protection may be met by protective gloves 
or a glove system. A glove system consists of a combination 
of different gloves. The usual components of a glove system 
consist of a pair of gloves, which provide thermal insulation 
to the hand, worn in combination with a second pair of gloves 
which provide protection against flame, cut and puncture. 

It is suggested that protective gloves provide dexterity 
and a sense of feel for objects. Criteria and test methods for 
dexterity are contained in the NIOSH publications, "The 
Development of Criteria for Firefighters’ Gloves; Vol. I: 
Glove Requirements,” and "Vol. II: Glove Criteria and Test 
Methods.” These NIOSH publications also contain a permis- 
sible modified version of Federal Test Method 191, Method 
5903, (WAC 296-24-63599(3) Appendix E) for flame resis- 
tance when gloves, rather than glove material, are tested for 
flame resistance. 
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(e) Head, eye and face protection. Head protective 
devices which meet the requirements contained in NFPA No. 
1972 are acceptable as meeting the requirements of this stan- 
dard for head protection. 

Head protective devices are required to be provided with 
ear flaps so that the ear flaps will be available if needed. It is 
recommended that ear protection always be used while fight- 
ing interior structural fires. 

Many head protective devices are equipped with face 
shields to protect the eyes and face. These face shields are 
permissible as meeting the eye and face protection require- 
ments of this section as long as such face shields meet the 
requirements of WAC 296-800-160 of the general safety and 
health standards. 

Additionally, full facepieces, helmets or hoods of 
approved breathing apparatus which meet the requirements 
of chapter 296-842 WAC ((296-62-074)) and WAC 296-24- 
58515 are also acceptable as mecing the eye and face protec- 
tion requirements. 

It is recommended that a flame resistant protective head 
covering such as a hood or snood, which will not adversely 
affect the seal of a respirator facepiece, be worn during inte- 
rior structural fire fighting operations to protect the sides of 
the face and hair. 

(8) Respiratory -protective devices. Respiratory protec- 
tion is required to be worn by fire brigade members while 
working inside buildings or confined spaces where toxic 
products of combustion or an oxygen deficiency is likely to 
be present; respirators are also to be worn during emergency 
situations involving toxic substances. When fire brigade 
members respond to emergency situations, they may be 
exposed to unknown contaminants in unknown concentra- 
tions. Therefore, it is imperative that fire brigade members 
wear proper respiratory protective devices during these situa- 
tions. Additionally, there are many instances where toxic 
products of combustion are still present during mop-up and 
overhaul operations. Therefore, fire brigade members should 
continue to wear respirators during these types of operations. 

Self-contained breathing apparatus are not required to be 
equipped with either buddy-breathing device or a quick dis- 
connect valve. However, these accessories may be very use- 
ful and are acceptable as long as such accessories do not 
cause damage to the apparatus, restrict the air flow of the 
apparatus, or obstruct the normal operation of the apparatus. 

Buddy-breathing devices are useful for emergency situa- 
tions where a victim or another fire brigade member can 
share the same air supply with the wearer of the apparatus for 
emergency escape purposes. 

The employer is encouraged to provide fire brigade 
members with an alternative means of respiratory protection 
to be used only for emergency escape purposes if the self- 
contained breathing apparatus becomes inoperative. Such 
alternative means of respiratory protection may be either a 
buddy-breathing device or an escape self-contained breathing 
apparatus (ESCBA). The ESCBA is a short-duration respira- 
tory protective device which is approved for only emergency 
escape purposes. It is suggested that if ESCBA units are used, 
that they be of at least five minutes service life. 

Quick disconnect valves are devices which start the flow 
of air by insertion of the hose (which leads to the facepiece) 
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into the regulator of self-contained breathing apparatus, and 
stop the flow of air by disconnecting the hose from the regu- 
lator. These devices are particularly useful for those positive- 
pressure self-contained breathing apparatus which do not 
have the capability of being switched from the demand to the 
positive-pressure mode. 

The use of a self-contained breathing apparatus where 
the apparatus can be switched from a demand to a positive- 
pressure mode is acceptable as long as the apparatus is in the 
pOsitive-pressure mode when performing interior structural 
fire fighting operations. Also acceptable are approved respi- 
ratory protective devices which have been converted to the 
positive-pressure type when such modification is accom- 
plished by trained and experienced persons using kits or parts 
approved by NIOSH and provided by the manufacturer and 
by following the manufacturer's instructions. 

There are situations which require the use of respirators 
which have a duration of two hours or more. Presently, there 
are no approved positive-pressure apparatus with a rated ser- 
vice life of more than two hours. Consequently, negative- 
pressure self-contained breathing apparatus with a rated ser- 
vice life of more than two hours and which have a minimum 
protection factor of 5,000 as determined by an acceptable 
quantitative fit test performed on each individual, will be 
acceptable for use during situations which require long dura- 
tion apparatus. Long duration apparatus may be needed in 
such instances as working in tunnels, subway systems, etc. 
Such negative-pressure breathing apparatus will continue to 
be acceptable for a maximum of eighteen months after a pos- 
itive-pressure apparatus with the same or longer rated service 
life of more than two hours is certified by NIOSH/MSHA. 
After this eighteen-month phase-in period, all self-contained 
breathing apparatus used for these long duration situations 
will have to be of the positive-pressure type. 


AMENDATORY SECTION (Amending WSR 02-12-098, 
filed 6/5/02, effective 8/1/02) 


WAC 296-24-67515 Personal protective equipment. 
(1) Employers must use only respirators certified by NIOSH 
under 42 CFR part 84 for protecting employees from dusts 
produced during abrasive-blasting operations. 

(2) Abrasive-blasting respirators. Abrasive-blasting res- 
pirators must be worn by all abrasive-blasting operators in 
the following situations: (a) When working inside of blast 
cleaning rooms, or (b) when using silica sand in manual 
blasting operations except where the nozzle and blast are 
physically separated from the operator in an exhaust venti- 
lated enclosure, or (c) where concentrations of toxic dusts 
dispersed by the abrasive blasting may exceed the limits set 
in chapter ((296-62-WAGC,Part-E)) 296-842 WAC except 
where the nozzle and blast are physically separated from the 


` operator in an exhaust-ventilated enclosure. 


(3) Particulate-filter respirators. 

(a) Properly fitted particulate-filter respirators, com- 
monly referred to as dust-filter respirators, may be used for 
short, intermittent, or occasional dust exposures such as 
clean-up, dumping of dust collectors, or unloading shipments 
of sand at a receiving point when it is not feasible to control 
the dust by enclosure, exhaust ventilation, or other means. 
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(b) Dust-filter respirators may also be used to protect the 
operator of outside (outdoor) abrasive-blasting operations 
where nonsilica abrasives are used on materials having low 
toxicity. 

(c) Dust-filter respirators used must be certified by 
NIOSH under 42 CFR part 84 for protection against the spe- 
cific type of dust encountered. ; 

(d) Dust-filter respirators must be properly fitted a 
required in chapter ((296-62-WAGC_Part £)) 296-842 WAC. 

(e) Dust-filter respirators must not be used for continu- 
ous protection where silica sand is used as the blasting abra- 
sive, or when toxic materials are blasted. 

(4) A respiratory protection program as required in chap- 
ter ((296-62-WAG,Part-E)) 296-842 WAC must be estab- 
lished wherever it is necessary to use respirators. 

(5) Personal protective clothing. 

(a) Operators must be equipped with heavy canvas or 
leather gloves and aprons or equivalent protection to protect 
them from the impact of abrasives. 

(b) Safety shoes must be worn where there is a hazard of 
foot injury. 

(c) Equipment for protection of the eyes and face must 
be supplied to the operator and to other personnel working 
near abrasive blasting operations when the respirator design 
does not provide such protection. 

(6) Personal protective clothing, equipment and their use 
must comply with WAC 296-800-160. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-24-67517 Air supply and air compressors. 
Clean air supply. The air for abrasive-blasting respirators 
must be free of harmful quantities of dusts, mists, or noxious 
gases, and must meet the requirements for supplied-air qual- 
ity and use as specified in chapter ((296-62-WAC.PartB)) 
296-842 WAC. 


AMENDATORY SECTION (Amending Order 73-5, filed 
5/9/73 and Order 73-4, filed 5/7/73) 


WAC 296-24-71515 Beryllium. Welding or cutting 
indoors, outdoors, or in confined spaces involving beryllium- 
containing base or filler metals shall be done using local 
exhaust ventilation and airline respirators unless atmospheric 
tests under the most adverse conditions have established that 
the workers’ exposure is within the acceptable concentrations 
defined by chapter ((296-62)) 296-841 WAC. In all cases, 
workers in the immediate vicinity of the welding or cutting 
operations shall be protected as necessary by local exhaust 
ventilation or airline respirators. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-24-71519 Mercury. In confined spaces or 
indoors, welding or cutting operations involving metals 
coated with mercury-bearing materials, including paint, must 
be done using local exhaust ventilation or airline respirators 
unless atmospheric tests under the most adverse conditions 
show that employee exposure is within the acceptable con- 
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centrations specified by chapter ((296-62)) 296-841 WAC. 
Such operations, when done outdoors, must be done using 
respirators certified for this purpose by NIOSH under 24 
CFR part 84. 


AMENDATORY SECTION (Amending WSR 99-17-117, 
filed 8/18/99, effective 12/1/99) 


WAC 296-54-51150 Respiratory protection. The 
employer must provide respiratory protection when required 
by the general occupational health standards, chapter ((296- 
62)) 296-842 WAC. 


AMENDATORY SECTION (Amending WSR 03-11-060, 
filed 5/19/03, effective 8/1/03) 


WAC 296-56-60001 Scope and applicability. (1) The 
rules included in this chapter apply throughout the state of 
Washington, to any and all waterfront operations under the 
jurisdiction of the department of labor and industries. 

(2) These minimum requirements are promulgated in 
order to augment the general safety and health standards, and 
any other safety and health standards promulgated by the 
department of labor and industries which are applicable to all 
places of employment under the jurisdiction of the depart- 
ment of labor and industries. The rules of this chapter, and the 
rules of chapters 296-24, 296-62 and 296-800 WAC are 
applicable to all longshore, stevedore and related waterfront 
operations: Provided, That such rules shall not be applicable 
to those operations under the exclusive safety jurisdiction of 
the federal government. 

(3) The provisions of this chapter shall prevail in the 
event of a conflict with, or duplication of, provisions con- 
tained in chapters 296-24, 296-62 and 296-800 WAC. Spe- 
cific standards which are applicable include, but are not lim- 
ited to: 

(a) Electrical—Chapter 296-24 WAC Part L, and WAC 
296-800-280. 

(b) Toxic and hazardous substances are regulated by 
chapters 296-62 and 296-841 WAC. Where references to this 
chapter are given they are for informational purposes only. 
Where specific requirements of this chapter conflict with the 
provisions of chapters 296-62 and 296-841 WAC, this chap- 
ter prevails. Chapter 296-62 WAC does not apply when a 
substance or cargo is contained within a manufacturer's orig- 
inal, sealed, intact means of packaging or containment com- 
plying with the department of transportation or International 
Maritime Organization requirements. 

(c) Hearing loss prevention (noise)—Chapter 296-817 
WAC. 

(d) Standards for commercial diving operations—Chap- 
ter 296-37 WAC. 

(e) Safety requirements for scaffolding—Chapter 296- 
24 WAC Part J-2. 

(f) Safe practices of abrasive blasting operations—Chap- 
ter 296-24 WAC Part H-2. 

(g) Access to employee exposure and medical records— 
Chapter 296-62 WAC Part B. 

(h) Respiratory protection—Chapter ((296-62)) 296-842 
WAC ((PartE)). 
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(i) Safety standards for grain handling facilities—Chap- 
ter 296-99 WAC. 

(j) Chemical hazard communication program—WAC 
296-800-170. 

(k) Asbestos—Chapters 296-62 Part I-1 and 296-65 
WAC. 

(1) Permit - required confined spaces and confined 
space—Chapter 296-62 WAC Part M. 

(m) Servicing multipiece and single-piece rim wheels— 
Chapter 296-24 WAC Part D. 

(n) First-aid requirements—WAC 296-800-150. 

(o0) Employee emergency plans and fire prevention 
plans—Chapter 296-24 WAC Part G-1. 

(4) The provisions of this chapter do not apply to the fol- 
lowing: 

(a) Fully automated bulk coal handling facilities contig- 
uous to electrical power generating plants. 

(b) Facilities subject to the regulations of the office of 
pipeline safety regulation of the materials transportation 
bureau, department of transportation, to the extent such regu- 
lations apply. 

(5) WAC 296-62-074 shall apply to the exposure of 
every employee to cadmium in every employment and place 
of employment covered by chapter 296-56 WAC in lieu of 
any different standard on exposures to cadmium that would 
otherwise be applicable by virtue of those sections. 


AMENDATORY SECTION (Amending WSR 00-21-103, 
filed 10/18/00, effective 2/1/01) 


WAC 296-56-60005 Definitions. "Apron" means that 
open portion of a marine terminal immediately adjacent to a 
vessel berth and used in the direct transfer of cargo between 
the terminal] and vessel. 

"Assistant director for the division of WISHA services" 
means the assistant director of WISHA services, department 
of labor and industries or his/her authorized representative. 

"Authorized," in reference to an employee's assignment, 
means selected by the employer for that purpose. 

"Cargo door” (transit shed door) means a door designed 
to permit transfer of cargo to and from a marine terminal 
structure. 

"Cargo packaging" means any method of containment 
for shipment, including cases, cartons, crates and sacks, but 
excluding large units such as intermodal containers, vans or 
similar devices. 

"Confined space” means a space that: 

e Is large enough and so configured that an employee can 
bodily enter and perform assigned work; and 

e Has limited or restricted means for entry or exit (for 
example, tanks, vessels, silos, storage bins, hoppers, vaults, 
and pits are spaces that may have limited means of entry); 
and 

e Is not designed for continuous employee occupancy. 

"Conveyor" means a device designed exclusively for 
transporting bulk materials, packages or objects in a predeter- 
mined path and having fixed or selective points of loading or 
discharge. 

"Danger zone" means any place in or about a machine or 
piece of equipment where an employee may be struck by or 
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caught between moving parts, caught between moving and 
Stationary objects or parts of the machine, caught between the 
material and a moving part of the machine, burned by hot sur- 


. faces or exposed to electric shock. Examples of danger zones 


are nip and shear points, shear lines, drive mechanisms, and 
areas beneath counterweights. 

"Designated person" means a person who possesses spe- 
cialized abilities in a specific area and is assigned by the 
employer to perform a specific task in that area. 

“Dock” means a wharf or pier forming all or part of a 
waterfront facility, including marginal or quayside berthing 
facilities; not to be confused with "loading dock" as at a tran- 
sit shed or container freight station, or with the body of water 
between piers or wharves. 

"Dock facilities” includes all piers, wharves, sheds, 
aprons, dolphins, cranes, or other gear or equipment owned 
or controlled by the dock or facility owner, where cargo or 
materials are loaded, moved or handled to or from a vessel. 

"Dockboards" (car and bridge plates) mean devices for 
spanning short distances between rail cars or highway vehi- 
cles and loading platforms that do not expose employees to 
falls greater than 4 feet (1.22 m). 

"Enclosed space" means an indoor space, other than a 
confined space, that may contain or accumulate a hazardous 
atmosphere due to inadequate natural ventilation. Examples 
of enclosed spaces are trailers, railcars, and storage rooms. 

"Examination," as applied to material handling devices 
required to be certified by this chapter, means a comprehen- 
sive survey consisting of the criteria outlined in WAC 296- 
56-60093 through 296-56-60097. The examination is supple- 
mented by a unit proof test in the case of annual survey. 

"Flammable atmosphere" means an atmosphere contain- 
ing more than ten percent of the lower flammable limit (LEL) 
of a flammable or combustible vapor or dust mixed with air. 
Such atmospheres are usually toxic as well as flammable. 

"Front-end attachments." 

e As applied to power-operated industrial trucks, means 
the various devices, such as roll clamps, rotating and side- 
shifting carriages, magnets, rams, crane arms or booms, load 
stabilizers, scoops, buckets, and dumping bins, attached to 
the load end for handling lifts as single or multiple units. 

e As applied to cranes, means various attachments 
applied to the basic machine for the performance of functions 
such as lifting, clamshell or magnet services. 

"Fumigant" is a substance or mixture of substances, used 
to kill pests or prevent infestation, which is a gas or is rapidly 
or progressively transformed to the gaseous state even though 
some nongaseous or particulate matter may remain and be 
dispersed in the treatment space. 

"Hazardous cargo, material, substance or atmosphere" 
means: 

e Any substance listed in chapters 296-62 and 296-841 
WAC; 

e Any material in the hazardous materials table and haz- 
ardous materials communications regulations of the Depart- 
ment of Transportation, 49 CFR Part 172; 

e Any article not properly described by a name in the 
hazardous materials table and hazardous materials communi- 
cations regulations of the Department of Transportation, 49 
CFR Part 172, but which is properly classified under the def- 
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inition of those categories of dangerous articles given in 49 
CFR Part 173; 

e Atmospheres having concentrations of airborne chemi- 
cals in excess of permissible exposure limits as defined in 
chapter 296-62 WAC; or 

e Any atmosphere with an oxygen content of less than 
nineteen and one-half percent by volume. 


"House falls" means spans and supporting members, 
winches, blocks, and standing and running rigging forming 
part of a marine terminal and used with a vessel's cargo gear 
to load or unload by means of married falls. 


"Inspection," as applied to material handling devices 
required to be certified by this chapter, includes a complete 
visual examination of all visible parts of the device. 


"Intermodal container" means a reusable cargo container 
of rigid construction and rectangular configuration intended 
to contain one or more articles of cargo or bulk commodities 
for transportation by water and one or more other transport 
modes without intermediate cargo handling. The term 
includes completely enclosed units, open top units, fractional 
height units, units incorporating liquid or gas tanks and other 
variations fitting into the container system, demountable or 
with attached wheels. It does not include cylinders, drums, 
crates, cases, cartons, packages, sacks, unitized loads or any 
other form of packaging. 

"Loose gear" means removable or replaceable compo- 
nents of equipment or devices which may be used with or as 
a part of assembled material handling units for purposes such 
as making connections, changing line direction and multiply- 
ing mechanical advantage. Examples include shackles and 
snatch blocks. 

"Marina" means a small harbor or boat basin providing 
dockage, supplies, and services for small craft. 

"Marine terminal" means wharves, bulkheads, quays, 
piers, docks and other berthing locations and adjacent storage 
or contiguous areas and structures associated with the pri- 
mary movement of cargo or materials from vessel to shore or 
shore to vessel. It includes structures which are devoted to 
receiving, handling, holding, consolidation, loading or deliv- 
ery of waterborne shipments and passengers, and areas 
devoted to the maintenance of the terminal or equipment. The 
term does not include production or manufacturing areas hav- 
ing their own docking facilities and located at a marine termi- 
nal nor storage facilities directly associated with those pro- 
duction or manufacturing areas. 

"Permit-required confined space (permit space)” means 
a confined space that has one or more of the following char- 
acteristics: 

e Contains or has a potential to contain a hazardous 
atmosphere; 

e Contains a material that has the potential for engulfing 
an entrant; 

¢ Has an internal configuration such that an entrant could 
be trapped or asphyxiated by inwardly converging walls or 
by a floor which slopes downward and tapers to a smaller 
cross-section; or 

e Contains any other recognized serious safety or health 
hazard. 
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"Ramps" mean other flat-surface devices for passage 
between levels and across openings not covered under "dock- 
boards." 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-56-60053 Hazardous atmospheres and 
substances. (1) Purpose and scope. This section covers areas 
where a hazardous atmosphere or substance may exist, except 
where one or more of the following sections apply: WAC 
296-56-60049 Hazardous cargo; WAC 296-56-60051 Han- 
dling explosives or hazardous materials; WAC 296-56-60055 
Carbon: monoxide; WAC 296-56-60057 Fumigants, pesti- 
cides, insecticides and hazardous preservatives; WAC 296- 
56-60107 Terminal facilities handling menhaden and similar 
species of fish; WAC 296-56-60235 Welding, cutting and 
heating (hot work); and WAC 296-56-60237 Spray painting. 

(2) Determination of hazard. 

(a) Whenever a room, building, vehicle, railcar or other 
space contains or has contained a hazardous atmosphere, a 
designated and appropriately equipped person shall test the 
atmosphere before entry to determine whether a hazardous 
atmosphere exists. 

(b) Records of results of any tests required by this sec- 
tion shall be maintained for at least thirty days. 

(3) Testing during ventilation. When mechanical venti- 
lation is used to maintain a safe atmosphere, tests shall be 
made by a designated person to ensure that the atmosphere is 
not hazardous. 

(4) Entry into hazardous atmospheres. Only designated 
persons shall enter hazardous atmospheres. The following 
provisions shall apply: 

(a) Persons entering a space containing a hazardous 
atmosphere shall be protected by respiratory and emergency 
protective equipment meeting the requirements of chapter 
((296-62)) 296-842 WAC((;-Part-B)); 

(b) Persons entering a space containing a hazardous 
atmosphere shall be instructed in the nature of the hazard, 
precautions to be taken, and the use of protective and emer- 
gency equipment. Standby observers, similarly equipped and 
instructed, shall continuously monitor the activity of employ- 
ees within such space; and 

(c) Except for emergency or rescue operations, employ- 
ees shall not enter into any atmosphere which has been iden- 
tified as flammable or oxygen deficient (less than nineteen 
and one-half percent oxygen). Persons who may be required 
to enter flammable or oxygen deficient atmospheres in emer- 
gency operations shall be instructed in the dangers attendant 
to those atmospheres and instructed in the use of self-con- 
tained breathing apparatus, which shall be utilized. 

(d) To prevent inadvertent employee entry into spaces 
that have been identified as having hazardous, flammable or 
oxygen deficient atmospheres, appropriate warning signs or 
equivalent means shall be posted at all means of access to 
those spaces. 

(5) When the packaging of asbestos cargo leaks, spillage 
shall be cleaned up by designated employees protected from 
the harmful effects of asbestos as required by WAC 296-62- 
07517 and chapter 296-65 WAC. 
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AMENDATORY SECTION (Amending WSR 00-21-103, 
filed 10/18/00, effective 2/1/01) 


WAC 296-56-60057 Fumigants, pesticides, insecti- 
cides and hazardous preservatives (see also WAC 296-56- 
60049, 296-56-60051 and 296-56-60053). (1) Whenever 
cargo in a space is or has been stowed, handled, or treated 
with a fumigant, pesticide, insecticide, or hazardous preser- 
vative, a determination shall be made as to whether a hazard- 
ous atmosphere is present in the space. Only employees pro- 
tected as required in subsection (5) of this section shall enter 
the space if it is hazardous. 

(2) Tests to determine the atmospheric concentration of 
chemicals used to treat cargo shall be: 

(a) Appropriate for the hazard involved; 

(b) Conducted by designated persons; and 

(c) Performed at the intervals necessary to ensure that 
employee exposure does not exceed the permissible exposure 
limit for the chemical involved, see chapters 296-62 and 296- 
841 WAC. 

(3) Results of any tests shall be available for at least 
thirty days. 

(4) Chemicals shall only be applied to cargoes by desig- 
nated persons. 

(5) Only designated persons shall enter hazardous atmo- 
spheres. Whenever a hazardous atmosphere is entered the fol- 
lowing provisions apply. 

(a) Persons entering a space containing a hazardous 
atmosphere shall be protected by respiratory and emergency 
protective equipment meeting the requirements of part G of 
this standard; and 

(b) Persons entering a space containing a hazardous 
atmosphere shall be instructed in the nature of the hazard, 
precautions to be taken, and the use of protective and emer- 
gency equipment. Standby observers, similarly equipped and 
instructed, shall continuously monitor the activity of employ- 
ees within such a space. 

(6) Signs shall be clearly posted where fumigants, pesti- 
cides or hazardous preservatives have created a hazardous 
atmosphere. These signs shall note the danger, identify spe- 
cific chemical hazards, and give appropriate information and 
precautions, including instructions for the emergency treat- 
ment of employees affected by any chemical in use. 

(7) In the case of containerized shipments of fumigated 
tobacco, the contents of the container shall be aerated by 
opening the container doors for a period of forty-eight hours 
after the completion of fumigation and prior to loading. 
When tobacco is within shipping cases having polyethylene 
or similar bag liners, the aeration period shall be seventy-two 
hours. The employer shall obtain a written warranty from the 
fumigation facility stating that the appropriate aeration period 
has been met. 


AMENDATORY SECTION (Amending WSR 00-21-103, 
filed 10/18/00, effective 2/1/01) 


WAC 296-56-60107 Terminal facilities handling 
menhaden and similar species of fish. (1)(a) Tanks in ter- 
minal areas used for receiving or storing bailwater for recir- 
culating into vessel holds in discharging operations shall be 
opened or ventilated to minimize contamination of water cir- 
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culated to the vessel. Bailwater tanks shall be thoroughly 
drained upon completion of each day's operations and shall 
be left open to the air. Drainage is unnecessary when bailwa- 
ter has been treated to remove hydrogen sulfide-producing 
contaminants and the efficiency of such treatment has been 
established. 

(b) Before employees enter a dock tank, it shall first be 
drained, rinsed and tested for hydrogen sulfide and oxygen 
deficiency. Employees shall not enter the tank when the 
hydrogen sulfide level exceeds twenty ppm or oxygen con- 
tent is less than nineteen and one-half percent, except in 
emergencies. 

(c) Tests shall be conducted by designated personnel 
with suitable test equipment and respiratory protective equip- 
ment complying with the provisions of this chapter and chap- 
ter ((296-62)) 296-842 WAC. 

(2) Pipelines and hoses on the dock or terminal used for 
receiving and circulating used bailwater shall be completely 
drained upon completion of each day's operation and left 
open to the air. 

(3) At least four units of respiratory protective equip- 
ment consisting of supplied-air respirators or self-contained 
breathing apparatus complying with the requirements of 
chapter ((296-62)) 296-842 WAC shall be available in a suit- 
ably labeled cabinet for immediate use in case of an emer- 
gency caused by oxygen deficiency or hydrogen sulfide. Any 
employee entering a tank in an emergency shall, in addition 
to respiratory protective equipment, wear a lifeline and safety 
harness to facilitate rescue. At least two other employees, 
similarly equipped, shall be continuously stationed outside 
the tank to observe and to provide rescue services. 

(4) The plant superintendent and foremen shall be 
trained and knowledgeable about the hazards of hydrogen 
sulfide and oxygen deficiency. They shall be trained in the 
use of appropriate respiratory and other protective equip- 
ment, and in rescue procedures. Other supervisory plant per- 
sonnel shall be informed of these hazards and instructed in 
the necessary safety measures, including use of respiratory 
and rescue equipment. 

(5) Supervisory personnel shall be on hand at dockside to 
supervise discharging of bailwater from vessels. 


AMENDATORY SECTION (Amending Order 86-02, filed 
1/17/86) 


WAC 296-56-60110 Respiratory protection. The res- 
piratory protection requirements of the general occupational 
health standards, chapter ((296-62)) 296-842 WAC, apply. 


AMENDATORY SECTION (Amending WSR 00-21-103, 
filed 10/18/00, effective 2/1/01) 


WAC 296-56-60235 Welding, cutting and heating 
(hot work) (see also definition of "hazardous cargo, mate- 
rial, substance or atmosphere"). (1) Definition. "Hot work" 
means riveting, welding, flame cutting or other fire or spark- 
producing operation. 

(2) Hot work in confined spaces. Hot work shall not be 
performed in a confined space until all requirements of chap- 
ter 296-62 WAC, Part M, are met. 

(3) Fire protection. 
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(a) To the extent possible, hot work shall be performed in 
designated locations that are free of fire hazards. 

(b) When hot work must be performed in a location that 
is not free of fire hazards, all necessary precautions shall be 
taken to confine heat, sparks, and slag so that they cannot 
contact flammable or combustible material. 

(c) Fire extinguishing equipment suitable for the location 
shall be immediately available and shall be maintained in 
readiness for use at all times. 

(d) When the hot work operation is such that normal fire 
prevention precautions are not sufficient, additional person- 
nel shall be assigned to guard against fire during hot work 
and for a sufficient time after completion of the work to 
ensure that no fire hazard remains. The employer shall 
instruct all employees involved in hot work operations as to 
potential fire hazards and the use of fire fighting equipment. 

(e) Drums and containers which contain or have con- 
tained flammable or combustible liquids shall be kept closed. 
Empty containers shall be removed from the hot work area. 

(f) When openings or cracks in flooring cannot be 
closed, precautions shall be taken to ensure that no employ- 
ees or flammable or combustible materials are exposed to 
sparks dropping through the floor. Similar precautions shall 
be taken regarding cracks or holes in walls, open doorways 
and open or broken windows. 

(g) Hot work shall not be performed: 

(i) In flammable or potentially flammable atmospheres; 

(ii) On or in equipment or tanks that have contained 
flammable gas or liquid or combustible liquid or dust-pro- 
ducing material, until a designated person has tested the 
atmosphere inside the equipment or tanks and determined 
that it is not hazardous; or 

(iii) Near any area in which exposed readily ignitable 
materials such as bulk sulphur, baled paper or cotton are 
stored. Bulk sulphur is excluded from this prohibition if suit- 
able precautions are followed, the person in charge is knowl- 
edgeable and the person performing the work has been 
instructed in preventing and extinguishing sulphur fires. 

(h)(i) Drums, containers or hollow structures that have 
contained flammable or combustible substances shall either 
be filled with water or cleaned, and shall then be ventilated. 
A designated person shall test the atmosphere and determine 
that it is not hazardous before hot work is performed on or in 
such structures. 

(ii) Before heat is applied to a drum, container or hollow 
structure, an opening to release built-up pressure during heat 
application shall be provided. 

(4) Gas welding and cutting. 

(a) Compressed gas cylinders: 

(i) Shall have valve protection caps in place except when 
in use, hooked up or secured for movement. Oil shall not be 
used to lubricate caps; 

(ii) Shall be hoisted only while secured, as on a cradle or 
pallet, and shall not be hoisted by magnet, choker sling or 
cylinder caps; 

(iii) Shall be moved only by tilting or rolling on their bot- 
tom edges; 

(iv) Shall be secured when moved by vehicle; 

(v) Shall be secured while in use; 
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(vi) Shall have valves closed when cylinders are empty, 
being moved or stored; 

(vii) Shall be secured upright except when hoisted or car- 
ried; 

(viii) Shall not be freed when frozen by prying the valves 
or caps with bars or by hitting the valve with a tool; 

(ix) Shall not be thawed by boiling water; 

(x) Shall not be exposed to sparks, hot slag, or flame; 

(xi) Shall not be permitted to become part of electrical 
circuits or have electrodes struck against them to strike arcs; 

(xii) Shall not be used as rollers or supports; 

(xiii) Shall not have contents used for purposes not 
authorized by the supplier; 

(xiv) Shall not be used if damaged or defective; 

(xv) Shall not have gases mixed within, except by gas 
suppliers; 

(xvi) Shall be stored so that oxygen cylinders are sepa- 
rated from fuel gas cylinders and combustible materials by 
either a minimum distance of twenty feet (6.1 m) or a barrier 
having a fire-resistance rating of thirty minutes; and 

(xvii) Shall not have objects that might either damage the 
safety device or obstruct the valve placed on top of the cylin- 
der when in use. 

(b) Use of fuel gas. Fuel gas shall be used only as fol- 
lows: 

(i) Before regulators are connected to cylinder valves, 
the valves shall be opened slightly (cracked) and closed 
immediately to clear away dust or dirt. Valves shall not be 
cracked if gas could reach possible sources of ignition; 

(ii) Cylinder valves shall be opened slowly to prevent 
regulator damage and shall not be opened more than one and 
one-half turns. Any special wrench required for emergency 
closing shall be positioned on the valve stem during cylinder 
use. For manifolded or coupled cylinders, at least one wrench 
shall be immediately available. Nothing shall be placed on 
top of a cylinder or associated parts when the cylinder is in 
use; 

(iii) Pressure-reducing regulators shall be attached to 
cylinder valves when cylinders are supplying torches or 
devices equipped with shut-off valves; 

(iv) Cylinder valves shall be closed and gas released 
from the regulator or manifold before regulators are 
removed; 

(v) Leaking fuel gas cylinder valves shall be closed and 
the gland nut tightened. If the leak continues, the cylinder 
shall be tagged, removed from service, and moved to a loca- 
tion where the leak will not be hazardous. If a regulator 
attached to a valve stops a leak, the cylinder need not be 
removed from the workplace but shall be tagged and may not 
be used again before it is repaired; and 

(vi) If a plug or safety device leaks, the cylinder shall be 
tagged, removed from service, and moved to a location where 
the leak will not be hazardous. 

(c) Hose. 

(i) Fuel gas and oxygen hoses shall be easily distinguish- 
able from each other by color or sense of touch. Oxygen and 
fuel hoses shall not be interchangeable. Hoses having more 
than one gas passage shall not be used. 
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(ii) When oxygen and fuel gas hoses are taped together, 
not more than four of each twelve inches (10.16 cm of each 
30.48 cm) shall be taped. 

(iii) Hose shall be inspected before use. Hose subjected 
to flashback or showing evidence of severe wear or damage 
shall be tested to twice the normal working pressure but not 
less than two hundred p.s.i. (1378.96 kPa) before reuse. 
Defective hose shall not be used. 

(iv) Hose couplings shall not unlock or disconnect with- 
out rotary motion. 

(v) Hose connections shall be clamped or securely fas- 
tened to withstand twice the normal working pressure but not 
less than three hundred p.s.i. (2068.44 kPa) without leaking. 

(vi) Gas hose storage boxes shall be ventilated. 

(d) Torches. 

(i) Torch tip openings shall only be cleaned with devices 
designed for that purpose. 

(ii) Torches shall be inspected before each use for leak- 
ing shut-off valves, hose couplings and tip connections. 
Torches shall be inspected before each use for leaking shut- 
off valves, hose couplings and tip connections. Torches with 
such defects shall not be used. 

(iii) Torches shall not be lighted from matches, cigarette 
lighters, other flames or hot work. 

(e) Pressure regulators. Pressure regulators, including 
associated gauges, shall be maintained in safe working order. 

(f) Operational precaution. Gas welding equipment shall 
be maintained free of oil and grease. 

(5) Arc welding and cutting. 

(a) Manual electrode holders. 

(i) The employer shall ensure that only manual electrode 
holders intended for arc welding and cutting and capable of 
handling the maximum current required for such welding or 
cutting shall be used. 

(ii) Current-carrying parts passing through those por- 
tions of the holder gripped by the user and through the outer 
surfaces of the jaws of the holder shall be insulated against 
the maximum voltage to ground. 

(b) Welding cables and connectors. 

(i) Arc welding and cutting cables shall be insulated, 
flexible and capable of handling the maximum current 
required by the operation, taking into account the duty cycles. 

(ii) Only cable free from repair or splice for ten feet (3 
m) from the electrode holder shall be used unless insulated 
connectors or splices with insulating quality equal to that of 
the cable are provided. 

(iii) When a cable other than the lead mentioned in (b)(ii) 
of this subsection wears and exposes bare conductors, the 
portion exposed shall not be used until it is protected by insu- 
lation equivalent in performance capacity to the original. 

(iv) Insulated connectors of equivalent capacity shall be 
used for connecting or splicing cable. Cable lugs, where used 
as connectors, shall provide electrical contact. Exposed metal 
parts shall be insulated. 

(c) Ground returns and machine grounding. 

(i) Ground return cables shall have current-carrying 
capacity equal to or exceeding the total maximum output 
capacities of the welding or cutting units served. 

(ii) Structures or pipelines, other than those containing 
gases or flammable liquids or conduits containing electrical 
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circuits, may be used in the ground return circuit if their cur- 
rent-carrying capacity equals or exceeds the total maximum 
output capacities of the welding or cutting units served. 

(iii) Structures or pipelines forming a temporary ground 
return circuit shall have electrical contact at all joints. Arcs, 
sparks or heat at any point in the circuit shall cause rejection 
as a ground circuit. 

(iv) Structures or pipelines acting continuously as 
ground return circuits shall have joints bonded and main- 
tained to ensure that no electrolysis or fire hazard exists. 

(v) Arc welding and cutting machine frames shall be 
grounded, either through a third wire in the cable containing 
the circuit conductor or through a separate wire at the source 
of the current. Grounding circuits shall have resistance low 
enough to permit sufficient current to flow to cause the fuse 
or circuit breaker to interrupt the current. 

(vi) Ground connections shall be mechanically and elec- 
trically adequate to carry the current. 

(d) When electrode holders are left unattended, elec- 
trodes shall be removed and holders placed to prevent 
employee injury. 

(e) Hot electrode holders shall not be dipped in water. 

(f) The employer shall ensure that when arc welders or 
cutters leave or stop work or when machines are moved, the 
power supply switch is kept in the off position. 

(g) Arc welding or cutting equipment having a functional 
defect shall not be used. 

(h)(i) Arc welding and cutting operations shall be sepa- 
rated from other operations by shields, screens, or curtains to 
protect employees in the vicinity from the direct rays and 
sparks of the arc. 

(ii) Employees in areas not protected from the arc by 
screening shall be protected by appropriate filter lenses in 
accordance with subsection (8) of this section. When welders 
are exposed to their own arc or to each other's arc, they shall 
wear filter lenses complying with the requirements of subsec- 
tion (8) of this section. 

(i) The control apparatus of arc welding machines shall 
be enclosed, except for operating wheels, levers, and handles. 

(j) Input power terminals, top change devices and live 
metal parts connected to input circuits shall be enclosed and 
accessible only by means of insulated tools. 

(k) When arc welding is performed in wet or high- 
humidity conditions, employees shall use additional protec- 
tion, such as rubber pads or boots, against electric shock. 

(6) Ventilation and employee protection in welding, cut- 
ting and heating. 

(a) Mechanical ventilation requirements. The employer 
shall ensure that general mechanical ventilation or local 
exhaust systems shall meet the following requirements: 

(i) General mechanical ventilation shall maintain vapors, 
fumes and smoke below a hazardous level; 

(ii) Local exhaust ventilation shall consist of movable 
hoods positioned close to the work and shall be of such 
capacity and arrangement as to keep breathing zone concen- 
trations below hazardous levels; 

(iii) Exhausts from working spaces shall be discharged 
into the open air, clear of intake air sources; 

(iv) Replacement air shall be clean and respirable; and 
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(v) Oxygen shall not be used for ventilation, cooling or 
cleaning clothing or work areas. 

(b) Hot work in confined spaces. Except as specified in 
(c)(ii) and (iii) of this subsection, when hot work is per- 
formed in a confined space the employer shall, in addition to 
the requirements of chapter 296-62 WAC, Part M, ensure 
that: 

(1) General mechanical or local exhaust ventilations shall 
be provided; or 

(ii) Employees in the space shall wear respirators in 
accordance with chapter ((296-62)) 296-842 WAC((;Part 
B)). 

(c) Welding, cutting or heating of toxic metals. 

(i) In confined or enclosed spaces, hot work involving 
the following metals shall only be performed with general 
mechanical or local exhaust ventilation that ensures that 
employees are not exposed to hazardous levels of fumes: 

(A) Lead base metals; 

(B) Cadmium-bearing filler materials; and 

(C) Chromium-bearing metals or metals coated with 
chromium-bearing materials. 

(ii) In confined or enclosed spaces, hot work involving 
the following metals shall only be performed with local 
exhaust ventilation meeting the requirements of this subsec- 
tion or by employees wearing supplied air respirators in 
accordance with chapter ((296-62)) 296-842 WAC((;Part 
E)); 

(A) Zinc-bearing base or filler metals or metals coated 
with zinc-bearing materials; 

(B) Metals containing lead other than as an impurity, or 
coated with lead-bearing materials; 

(C) Cadmium-bearing or cadmium-coated base metals; 
and 

(D) Metals coated with mercury-bearing materials. 

(iii) Employees performing hot work in confined or 
enclosed spaces involving beryllium-containing base or filler 
metals shall be protected by local exhaust ventilation and 
wear supplied air respirators or self-contained breathing 
apparatus, in accordance with the requirements of chapter 
((296-62)) 296-842 W AC((-PartE)). 

(iv) The employer shall ensure that employees perform- 
ing hot work in the open air that involves any of the metals 
listed in (c)(i) and (ii) of this subsection shall be protected by 
respirators in accordance with the requirements of chapter 
((296-62)) 296-842 WAC((;Part-E)) and those working on 
beryllium-containing base or filler metals shall be protected 
by supplied air respirators, in accordance with the require- 
ments of chapter ((296-62)) 296-842 WAC((-PartE)). 

(v) Any employee exposed to the same atmosphere as 
the welder or burner shall be protected by the same type of 
respiratory and other protective equipment as that worn by 
the welder or burner. 

(d) Inert-gas metal-arc welding. Employees shall not 
engage in and shall not be exposed to the inert-gas metal-arc 
welding process unless the following precautions are taken: 

(i) Chlorinated solvents shall not be used within two 
hundred feet (61 m) of the exposed arc. Surfaces prepared 
with chlorinated solvents shall be thoroughly dry before 
welding is performed on them. 
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(ii) Employees in areas not protected from the arc by 
screening shall be protected by appropriate filter lenses in 
accordance with the requirements of subsection (8) of this 
section. When welders are exposed to their own arc or to each 
other's arc, filter lenses complying with the requirements of 
subsection (8) of this section shall be worn to protect against 
flashes and radiant energy. 

(iii) Employees exposed to radiation shall have their skin 
covered completely to prevent ultraviolet burns and damage. 
Helmets and hand shields shall not have leaks, openings or 
highly reflective surfaces. 

(iv) Inert-gas metal-arc welding on stainless steel shall 
not be performed unless exposed employees are protected 
either by local exhaust ventilation or by wearing supplied air 
respirators in accordance with the requirements of chapter 
((296-62)) 296-842 WAC((-PartB)). 

(7) Welding, cutting and heating on preservative coat- 
ings. 

(a) Before hot work is commenced on surfaces covered 
by a preservative coating of unknown flammability, a test 
shall be made by a designated person to determine the coat- 
ing's flammability. Preservative coatings shall be considered 
highly flammable when scrapings burn with extreme rapid- 
ity. 

(b) Appropriate precaution shall be taken to prevent igni- 
tion of highly flammable hardened preservative coatings. 
Highly flammable coatings shall be stripped from the area to 
be heated. An uncoiled fire hose with fog nozzle, under pres- 
sure, shall be immediately available in the hot work area. 

(c) Surfaces covered with preservative coatings shall be 
stripped for at least four inches (10.16 cm) from the area of 
heat application or employees shall be protected by supplied 
air respirators in accordance with the requirements of chapter 
296-62 WAC. 

(8) Protection against radiant energy. 

(a) Employees shall be protected from radiant energy eye 
hazards by spectacles, cup goggles, helmets, hand shields or 
face shields with filter lenses complying with the require- 
ments of this subsection. 

(b) Filter lenses shall have an appropriate shade number, 
as indicated in Table G-1, for the work performed. Variations 
of one or two shade numbers are permissible to suit individ- 
ual preferences. 

(c) If filter lenses are used in goggles worn under the hel- 
met, the shade numbers of both lenses equals the value shown 
in Table G-1 for the operation. 


Table G-1.—Filter Lenses for Protection 


Against Radiant Energy 

Operation Shade No. 
Soldering .....-- 0.0: eee e eee eee e eee eee es 2 
Torch Brazing ............ eee e cece ee ee eee 3o0r4 
Light cutting, up to 1 INC: E ote E ees ate 3 or 4 
Medium cutting, 1-6 inches..............---. 4or5 
Heavy cutting, over 6 inches ...........-..--. 5 or 6 
Light gas welding, upto 1/8 inch ............. 4or5 

) Medium gas welding, 1/8-1/2 inch ............ 5 or 6 
Heavy gas welding, over 1/2 inch ..........-.. 6 or 8 
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Table G-1.—Filter Lenses for Protection 


Against Radiant Energy 

Operation Shade No. 
Shielded Metal-Arc Welding 1/16 to 

5/32-inch electrodes ............2-20000- 10 
Inert gas Metal-Arc Welding (nonferrous) 1/16 to 

5/32-inch electrodes ..............00005- 11 
Shielded Metal-Arc Welding: 

3/16 to 1/4-inch electrodes ............... 12 

5/16 and 3/8-inch electrodes ............. 14 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-62-07306 Requirements for areas contain- 
ing carcinogens listed in WAC 296-62-07302. (1) A regu- 
lated area shall be established by an employer where listed 
carcinogens are manufactured, processed, used, repackaged, 
released, handled or stored. 

(2) All such areas shall be controlled in accordance with 
the requirements for the following category or categories 
describing the operation involved: 

(a) Isolated systems. Employees working with carcino- 
gens within an isolated system such as a "glove box" shall 
wash their hands and arms upon completion of the assigned 
task and before engaging in other activities not associated 
with the isolated system. 

(b) Closed system operation. Within regulated areas 
where carcinogens are stored in sealed containers, or con- 
tained in a closed system including piping systems with any 
sample ports or openings closed while carcinogens are con- 
tained within: 

(i) Access shall be restricted to authorized employees 
only; 

(ii) Employees shall be required to wash hands, fore- 
arms, face and neck upon each exit from the regulated areas, 
close to the point of exit and before engaging in other activi- 
ties. 

(c) Open vessel system operations. Open vessel system 
operations as defined in WAC 296-62-07304(12) are prohib- 
ited. 

(d) Transfer from a closed system. Charging or discharg- 
ing point operations, or otherwise opening a closed system. 
In operations involving "laboratory-type hoods,” or in loca- 
tions where a carcinogen is contained in an otherwise "closed 
system,” but is transferred, charged, or discharged into other 
normally closed containers, the provisions of this section 
shall apply. 

(i) Access shall be restricted to authorized employees 
only; 

(ii) Each operation shall be provided with continuous 
local exhaust ventilation so that air movement is always from 
ordinary work areas to the operation. Exhaust air shall not be 
discharged to regulated areas, nonregulated areas or the 
external environment unless decontaminated. Clean makeup 
air shall be introduced in sufficient volume to maintain the 
correct operation of the local exhaust system. 
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(iii) Employees shall be provided with, and required to 
wear, clean, full body protective clothing (smocks, coveralls, 
or long-sleeved shirt and pants), shoe covers and gloves prior 
to entering the regulated area. 

(iv) Employees engaged in handling operations involv- 
ing the following carcinogens must be provided with and 
required to wear and use a full-face, supplied-air respirator, 
of the continuous flow or pressure-demand type as required 
in chapter ((296-62)) 296-842 WAC((;Part-)): 


° Methyl Chloromethyl Ether; 
e bis-Chloromethyl Ether; 

. Ethylenemine; 

° beta-Propiolactone; 

° 4-Amino Diphenyl. 


(v) Employees engaged in handling operations involv- 


° 4-nitrobipheny]; 

° alpha-naphthylamine; 

. 4-4'methylene bis(2-chloroaniline); 
° 3-3'dichlorobenzidine (and its salts); 
° beta-naphthylamine; 

° benzidine; 

° 2-acetylamino fluroene; 

° 4-dimethylaminobenzene; 

° n-nitrosodimethylamine 


must be provided with, and required to wear and use, a half- 
face, filter-type respirator certified for solid or liquid particu- 
lates with minimum efficiency rating of 95% as required in 
chapter ((296-62)) 296-842 WAC((;Part-B)). A respirator 
affording higher levels of protection than this respirator may 
be substituted. 

(vi) Prior to each exit from a regulated area, employees 
shall be required to remove and leave protective clothing and 
equipment at the point of exit and at the last exit of the day, to 
place used clothing and equipment in impervious containers 
at the point of exit for purposes of decontamination or dis- 
posal. The contents of such impervious containers shall be 
identified, as required under WAC 296-62-07310 (2), (3) and 


(4). 

(vii) Employees shall be required to wash hands, fore- 
arms, face and neck on each exit from the regulated area, 
close to the point of exit, and before engaging in other activ- 
ities. 

(viii) Employees shall be required to shower after the last 
exit of the day. 

(ix) Drinking fountains are prohibited in the regulated 
area. 

(e) Maintenance and decontamination activities. In clean 
up of leaks or spills, maintenance or repair operations on con- 
taminated systems or equipment, or any operations involving 
work in an area where direct contact with carcinogens could 
result, each authorized employee entering the area shall: 

(i) Be provided with and required to wear, clean, imper- 
vious garments, including gloves, boots and continuous-air 
supplied hood in accordance with WAC 296-800-160, and 
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respiratory protective equipment required by this chapter 
((296-62)) 296-842 WAC; 

(ii) Be decontaminated before removing the protective 
garments and hood; 

(iii) Be required to shower upon removing the protective 
garments and hood. 

(f) Laboratory activities. The requirements of this subdi- 
vision shall apply to research and quality control activities 
involving the use of carcinogens listed in WAC 296-62- 
07302. 

(i) Mechanical pipetting aids shall be used for all pipet- 
ting procedures. 

(ii) Experiments, procedures and equipment which could 
produce aerosols shall be confined to laboratory-type hoods 
or glove boxes. 

(iii) Surfaces on which carcinogens are handled shall be 
protected from contamination. 

(iv) Contaminated wastes and animal carcasses shall be 
collected in impervious containers which are closed and 
decontaminated prior to removal from the work area. Such 
wastes and carcasses shall be incinerated in such a manner 
that no carcinogenic products are released. 

(v) All other forms of listed carcinogens shall be inacti- 
vated prior to disposal. 

(vi) Laboratory vacuum systems shall be protected with 
high efficiency scrubbers or with disposable absolute filters. 

(vii) Employees engaged in animal support activities 
shall be: 

(A) Provided with, and required to wear, a complete pro- 
tective clothing change, clean each day, including coveralls 
or pants and shirt, foot covers, head covers, gloves, and 
appropriate respiratory protective equipment or devices; and 

(B) Prior to each exit from a regulated area, employees 
shall be required to remove and leave protective clothing and 
equipment at the point of exit and at the last exit of the day, to 
place used clothing and equipment in impervious containers 
at the point of exit for purposes of decontamination or dis- 
posal. The contents of such impervious containers shall be 
identified as required under WAC 296-62-07310 (2), (3) and 
(4). 

(C) Required to wash hands, forearms, face and neck 
upon each exit from the regulated area close to the point of 
exit, and before engaging in other activities; and 

(D) Required to shower after the last exit of the day. 

(viii) Employees, other than those engaged only in ani- 
mal support activities, each day shall be: 

(A) Provided with and required to wear a clean change of 
appropriate laboratory clothing, such as a solid front gown, 
surgical scrub suit, or fully buttoned laboratory coat. 

(B) Prior to each exit from a regulated area, employees 
shall be required to remove and leave protective clothing and 
equipment at the point of exit and at the last exit of the day, to 
place used clothing and equipment in impervious containers 
at the point of exit for purposes of decontamination or dis- 
posal. The contents of such impervious containers shall be 
identified as required under WAC 296-62-07310 (2), (3) and 
(4). 

(C) Required to wash hands, forearms, face and neck 
upon each exit from the regulated area close to the point of 
exit, and before engaging in other activities. 
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(ix) Air pressure in laboratory areas and animal rooms 
where carcinogens are handled and bioassay studies are per- 
formed shall be negative in relation to the pressure in sur- 
rounding areas. Exhaust air shall not be discharged to regu- 
lated areas, nonregulated areas or the external environment 
unless decontaminated. 

(x) There shall be no connection between regulated areas 
and any other areas through the ventilation system. 

(xi) A current inventory of the carcinogens shall be 
maintained. 

(xii) Ventilated apparatus such as laboratory-type hoods, 
shall be tested at least semi-annually or immediately after 
ventilation modification or maintenance operations, by per- 
sonnel fully qualified to certify correct containment and oper- 
ation. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07329 Vinyl chloride. (1) Scope and 
application. 

(a) This section includes requirements for the control of 
employee exposure to vinyl chloride (chloroethene), Chemi- 
cal Abstracts Service Registry No. 75014. 

(b) This section applies to the manufacture, reaction, 
packaging, repackaging, storage, handling or use of vinyl 
chloride or polyvinyl chloride, but does not apply to the han- 
dling or use of fabricated products made of polyvinyl chlo- 
ride. 

(c) This section applies to the transportation of vinyl 
chloride or polyvinyl chloride except to the extent that the 
department of transportation may regulate the hazards cov- 
ered by this section. 

(2) Definitions. 

(a) "Action level" means a concentration of vinyl chlo- 
ride of 0.5 ppm averaged over an 8-hour work day. 

(b) "Authorized person" means any person specifically 
authorized by the employer whose duties require him/her to 
enter a regulated area or any person entering such an area as 
a designated representative of employees for the purpose of 
exercising an opportunity to observe monitoring and measur- 
ing procedures. 

(c) "Director" means the director of department of labor 
and industries or his/her designated representative. 

(d) "Emergency" means any occurrence such as, but not 
limited to, equipment failure, or operation of a relief device 
which is likely to, or does, result in massive release of vinyl 
chloride. 

(e) "Fabricated product" means a product made wholly 
or partly from polyvinyl chloride, and which does not require 
further processing at temperatures, and for times, sufficient to 
cause mass melting of the polyvinyl chloride resulting in the 
release of vinyl chloride. l 

(f) "Hazardous operation" means any operation, proce- 
dure, or activity where a release of either vinyl chloride liquid 
or gas might be expected as a consequence of the operation or 
because of an accident in the operation, which would result in 
an employee exposure in excess of the permissible exposure 
limit. 
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(g) "Polyvinyl chloride” means polyvinyl chloride 
homopolymer or copolymer before such is converted to a 
fabricated product. 

(h) "Vinyl chloride” means vinyl chloride monomer. 

(3) Permissible exposure limit. 

(a) No employee may be exposed to vinyl chloride at 
concentrations greater than 1 ppm averaged over any 8-hour 
period, and 

(b) No employee may be exposed to vinyl chloride at 
concentrations greater than 5 ppm averaged over any period 
not exceeding 15 minutes. 

(c) No employee may be exposed to vinyl chloride by 
direct contact with liquid vinyl chloride. 

(4) Monitoring. 

(a) A program of initial monitoring and measurement 
shall be undertaken in each establishment to determine if 
there is any employee exposed, without regard to the use of 
respirators, in excess of the action level. 

(b) Where a determination conducted under subdivision 
(a) of this subsection shows any employee exposures without 
regard to the use of respirators, in excess of the action level, 
a program for determining exposures for each such employee 
shall be established. Such a program: 

(i) Shall be repeated at least monthly where any 
employee is exposed, without regard to the use of respirators, 
in excess of the permissible exposure limit. 

(ii) Shall be repeated not less than quarterly where any 
employee is exposed, without regard to the use of respirators, 
in excess of the action level. 

(iii) May be discontinued for any employee only when at 
least two consecutive monitoring determinations, made not 
less than 5 working days apart, show exposures for that 
employee at or below the action level. 

(c) Whenever there has been a production, process or 
control change which may result in an increase in the release 
of vinyl chloride, or the employer has any other reason to sus- 
pect that any employee may be exposed in excess of the 
action level, a determination of employee exposure under 
subdivision (a) of this subsection shall be performed. 

(d) The method of monitoring and measurement shall 
have an accuracy (with a confidence level of 95 percent) of 
not less than plus or minus 50 percent from 0.25 through 0.5 
ppm, plus or minus 35 percent from over 0.5 ppm through 1.0 
ppm, plus or minus 25 percent over 1.0 ppm, (methods meet- 
ing these accuracy requirements are available from the direc- 
tor). 

(e) Employees or their designated representatives shall 
be afforded reasonable opportunity to observe the monitoring 
and measuring required by this subsection. 

(5) Regulated area. 

(a) A regulated area shall be established where: 

(i) Vinyl chloride or polyvinyl chloride is manufactured, 
reacted, repackaged, stored, handled or used; and 

(ii) Vinyl chloride concentrations are in excess of the 
permissible exposure limit. 

(b) Access to regulated areas shall be limited to autho- 
rized persons. 

(6) Methods of compliance. Employee exposures to 
vinyl chloride shall be controlled to at or below the permissi- 
ble exposure limit provided in subsection (3) of this section 
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by engineering, work practice, and personal protective con- 
trols as follows: 

(a) Feasible engineering and work practice controls shall 
immediately be used to reduce exposures to at or below the 
permissible exposure limit. 

(b) Wherever feasible engineering and work practice 
controls which can be instituted immediately are not suffi- 
cient to reduce exposures to at or below the permissible expo- 
sure limit, they shall nonetheless be used to reduce exposures 
to the lowest practicable level, and shall be supplemented by 
respiratory protection in accordance with subsection (7) of 
this section. A program shall be established and implemented 
to reduce exposures to at or below the permissible exposure 
limit, ór to the greatest extent feasible, solely by means of 
engineering and work practice controls, as soon as feasible. 

(c) Written plans for such a program shall be developed 
and furnished upon request for examination and copying to 
the director. Such plans shall be updated at least every six 
months. 

(7) Respiratory protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this section. 

(b) Respirator program. The employer must establish, 
implement, and maintain a respiratory protection program as 
required in chapter (( z 


0150 threugh296-6217156))) 296-842 WAC, except WAC 
296-842-13005 and 296-842-14005. 


(c) Respirator selection. Respirators must be selected 
from the following table. 


g 


Atmospheric concentration 
of Vinyl Chloride 


(i) Not over 10 ppm 


Apparatus 


Any chemical cartridge 
respirator with a vinyl 
chloride cartridge which 
provides a service life of at 
least 1 hour for concentra- 
tions of vinyl chloride up to 
10 ppm. 
(A) A powered air-purify- 
ing respirator with hood, 
helmet, full or half face- 
piece, and a canister which 
provides a service life of at 
least 4 hours for concentra- 
tions of vinyl chloride up to 
25 ppm, or 

_ (B) Gas mask, front or 
back-mounted canister 
which provides a service 
life of at least 4 hours for 
concentrations of vinyl 
chloride up to 25 ppm. 
Supplied air respirator 
demand type, with full 
facepiece. 


(ii) Not over 25 ppm 


(iii) Not over 100 ppm 
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Atmospheric concentration 
of Vinyl Chloride 


(iv) Not over 250 ppm 


Apparatus 
Type C, supplied air respi- 
rator, continuous flow type, 
with full or half facepiece, 
helmet or hood. 
Combination Type C sup- 
plied air respirator, pres- 
sure demand type, with full 
or half facepiece and auxil- 
iary self-contained air sup- 


(v) Not over 3,600 ppm 


ply. 
(vi) Unknown, or above Open-circuit, self-con- 
3,600 ppm tained breathing apparatus, 


pressure demand type, with 
full facepiece. 


(d) Where air-purifying respirators are used: 

(i) Air-purifying canisters or cartridges must be replaced 
prior to the expiration of their service life or the end of the 
shift in which they are first used, whichever occurs first, and 

(ii) A continuous monitoring and alarm system must be 
provided when concentrations of vinyl chloride could reason- 
ably exceed the allowable concentrations for the devices in 
use. Such system shall be used to alert employees when viny] 
chloride concentrations exceed the allowable concentrations 
for the devices in use, and 


(iii) Respirators specified for higher concentrations may 


be used for lower concentration. 

(8) Hazardous operations. 

(a) Employees engaged in hazardous operations, includ- 
ing entry of vessels to clean polyvinyl chloride residue from 
vessel walls, shall be provided and required to wear and use; 

(i) Respiratory protection in accordance with subsections 
(3) and (7) of this section; and 

(ii) Protective garments to prevent skin contact with liq- 
uid vinyl chloride or with polyvinyl chloride residue from 
vessel walls. The protective garments Shall be selected for the 
operation and its possible exposure conditions. 

(b) Protective garments shall be provided clean and dry 
for each use. 

(c) Emergency situations. A written operational plan for 
emergency situations shall be developed for each facility 
storing, handling, or otherwise using vinyl chloride as a liq- 
uid or compressed gas. Appropriate portions of the plan shall 
be implemented in the event of an emergency. The plan shall 
specifically provide that: 

(i) Employees engaged in hazardous operations or cor- 
recting situations of existing hazardous releases shall be 
equipped as required in subdivisions (a) and (b) of this sub- 
section; 

(ii) Other employees not so equipped shall evacuate the 
area and not return until conditions are controlled by the 
methods required in subsection (6) of this section and the 
emergency is abated. 

(9) Training. Each employee engaged in vinyl chloride 
or polyvinyl chloride operations shall be provided training in 
a program relating to the hazards of vinyl chloride and pre- 
cautions for its safe use. 
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(a) The program shall include: 

(i) The nature of the health hazard from chronic exposure 
to vinyl chloride including specifically the carcinogenic haz- 
ard; 

(ii) The specific nature of operations which could result 
in exposure to vinyl chloride in excess of the permissible 
limit and necessary protective steps; 

(iii) The purpose for, proper use, and limitations of respi- 
ratory protective devices; 

(iv) The fire hazard and acute toxicity of vinyl chloride, 
and the necessary protective steps; 

(v) The purpose for and a description of the monitoring 
program; 

(vi) The purpose for and a description of, the medical 
surveillance program; 

(vii) Emergency procedures: 

(A) Specific information to aid the employee in recogni- 
tion of conditions which may result in the release of vinyl 
chloride; and 

(B) A review of this standard at the employee's first 
training and indoctrination program, and annually thereafter. 

(b) All materials relating to the program shall be pro- 
vided upon request to the director. 

(10) Medical surveillance. A program of medical sur- 
veillance shall be instituted for each employee exposed, with- 
out regard to the use of respirators, to vinyl chloride in excess 
of the action level. The program shall provide each such 
employee with an opportunity for examinations and tests in 
accordance with this subsection. All medical examinations 
and procedures shall be performed by or under the supervi- 

pac of a licensed physician and shall be provided without 
cost to the employee. 

(a) At the time of initial assignment, or upon institution 
of medical surveillance; 

(i) A general physical examination shall be performed 
with specific attention to detecting enlargement of liver, 
spleen or kidneys, or dysfunction in these organs, and for 
abnormalities in skin, connective tissues and the pulmonary 
system (see Appendix A). 

(ii) A medical history shall be taken, including the fol- 
lowing topics: 

(A) Alcohol intake, 

(B) Past history of hepatitis, 

(C) Work history and past exposure to potential hepato- 
toxic agents, including drugs and chemicals, 

(D) Past history of blood transfusions, and 

(E) Past history of hospitalizations. 

(iii) A serum specimen shall be obtained and determina- 
tions made of: 

(A) Total bilirubin, 

(B) Alkaline phosphatase, 

(C) Serum glutamic oxalacetic transaminase (SGOT), 

(D) Serum glutamic pyruvic transaminase (SGPT), and 

(E) Gamma glustamyl transpeptidase. 

(b) Examinations provided in accordance with this sub- 
division shall be performed at least: 

(i) Every 6 months for each employee who has been 
employed in vinyl chloride or polyvinyl chloride manufactur- 

Jing for 10 years or longer; and 
(ii) Annually for all other employees. 
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(c) Each employee exposed to an emergency shall be 
afforded appropriate medical surveillance. 

(d) A statement of each employee's suitability for contin- 
ued exposure to vinyl chloride including use of protectiye 
equipment and respirators, shall be obtained from the exam- 
ining physician promptly after any examination. A copy of 
the physician's statement shall be provided each employee. 

(e) If any employee's health would be materially 
impaired by continued exposure, such employee shall be 
withdrawn from possible contact with vinyl chloride. 

(f) Laboratory analyses for all biological specimens 
included in medical examinations shall be performed in labo- 
ratories licensed under 42 CFR Part 74. 

(g) If the examining physician determines that alterna- 
tive medical examinations to those required by subdivision 
(a) of this subsection will provide at least equal assurance of 
detecting medical conditions pertinent to the exposure to 
vinyl chloride, the employer may accept such alternative 
examinations as meeting the requirements of subdivision (a) 
of this subsection, if the employer obtains a statement from 
the examining physician setting forth the alternative exami- 
nations and the rationale for substitution. This statement shall 
be available upon request for examination and copying to 
authorized representatives of the director. 

(11) Signs and labels. 

(a) Entrances to regulated areas shall be posted with leg- 
ible signs bearing the legend: 


CANCER-SUSPECT AGENT AREA AUTHORIZED PERSONNEL 
ONLY 


(b) Areas containing hazardous operations or where an 
emergency currently exists shall be posted with legible signs 
bearing the legend: 


CANCER-SUSPECT AGENT IN THIS AREA PROTECTIVE EQUIP- 
MENT REQUIRED AUTHORIZED PERSONNEL ONLY 


(c) Containers of polyvinyl chloride resin waste from 
reactors or other waste contaminated with vinyl chloride shall 
be legibly labeled: 


CONTAMINATED WITH VINYL CHLORIDE CANCER-SUSPECT 
AGENT 


(d) Containers of polyvinyl chloride shall be legibly 
labeled: 
POLYVINYL CHLORIDE (OR TRADE NAME) CONTAINS VINYL 
CHLORIDE VINYL CHLORIDE IS A CANCER-SUSPECT AGENT 


(e) Containers of vinyl chloride shall be legibly labeled 
either: 


VINYL CHLORIDE EXTREMELY FLAMMABLE GAS UNDER PRES- 
SURE CANCER-SUSPECT AGENT 


(or) 


(f) In accordance with 49 CFR Part 173, Subpart H, with 
the additional legends: 
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CANCER-SUSPECT AGENT 


Applied near the label or placard. 

(g) No statement shall appear on or near any required 
sign, label or instruction which contradicts or detracts from 
the effect of any required warning, information or instruction. 

(12) Records. 

(a) All records maintained in accordance with this sec- 
tion shall include the name and social security number of 
each employee where relevant. 

(b) Records of required monitoring and measuring and 
medical records shall be provided upon request to employees, 
designated representatives, and the director in accordance 
with chapter 296-802 WAC. These records shall be provided 
upon request to the director. Authorized personnel rosters 
shall also be provided upon request to the director. 

(i) Monitoring and measuring records shall: 

(A) State the date of such monitoring and measuring and 
the concentrations determined and identify the instruments 
and methods used; 

(B) Include any additional information necessary to 
determine individual employee exposures where such expo- 
sures are determined by means other than individual monitor- 
ing of employees; and 

(C) Be maintained for not less than 30 years. 

(ii) Medical records shall be maintained for the duration 
of the employment of each employee plus 20 years, or 30 
years, whichever is longer. 

(c) In the event that the employer ceases to do business 
and there is no successor to receive and retain his/her records 
for the prescribed period, these records shall be transmitted 
by registered mail to the director, and each employee individ- 
ually notified in writing of this transfer. The employer shall 
also comply with any additional requirements set forth in 
chapter 296-802 WAC. 

(d) Employees or their designated representatives shall 
be provided access to examine and copy records of required 
monitoring and measuring. 

(e) Former employees shall be provided access to exam- 
ine and copy required monitoring and measuring records 
reflecting their own exposures. 

(f) Upon written request of any employee, a copy of the 
medical record of that employee shall be furnished to any 
physician designated by the employee. 

(13) Reports. 

(a) Not later than 1 month after the establishment of a 
regulated area, the following information shall be reported to 
the director. Any changes to such information shall be 
reported within 15 days. 

(i) The address and location of each establishment which 
has one or more regulated areas; and 

(ii) The number of employees in each regulated area dur- 
ing normal operations, including maintenance. 

(b) Emergencies and the facts obtainable at that time, 
shall be reported within 24 hours to the director. Upon 
request of the director, the employer shall submit additional 
information in writing relevant to the nature and extent of 
employee exposures and measures taken to prevent future 
emergencies of similar nature. 

(c) Within 10 working days following any monitoring 
and measuring which discloses that any employee has been 
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exposed, without regard to the use of respirators, in excess of 
the permissible exposure limit, each such employee shall be 
notified in writing of the results of the exposure measurement 
and the steps being taken to reduce the exposure to within the 
permissible exposure limit. 

(14) Appendix A supplementary medical information. 

When required tests under subsection (10)(a) of this sec- 
tion show abnormalities, the tests should be repeated as soon 
as practicable, preferably within 3 to 4 weeks. If tests remain 
abnormal, consideration should be given to withdrawal of the 
employee from contact with vinyl chloride, while a more 
comprehensive examination is made. 

Additional tests which may be useful: 

(A) For kidney dysfunction: Urine examination for albu- 
min, red blood cells, and exfoliative abnormal cells. 

(B) Pulmonary system: Forced vital capacity, forced 
expiratory volume at 1 second, and chest roentgenogram 
(posterior-anterior, 14 x 17 inches). 

(C) Additional serum tests: Lactic acid dehydrogenase, 
lactic acid dehydrogenase isoenzyme, protein determination, 
and protein electrophoresis. 

(D) For a more comprehensive examination on repeated 
abnormal serum tests: Hepatitis B antigen, and liver scan- 
ning. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07336 Acrylonitrile. (1) Scope and 
application. 

(a) This section applies to all occupational exposure to 
acrylonitrile (AN), Chemical Abstracts Service Registry No. 
000107 131, except as provided in (b) and (c) of this subsec- 
tion. 

(b) This section does not apply to exposures which result 
solely from the processing, use, and handling of the follow- 
ing materials: 

(i) ABS resins, SAN resins, nitrile barrier resins, solid 
nitrile elastomers, and acrylic and modacrylic fibers, when 
these listed materials are in the form of finished polymers, 
and products fabricated from such finished polymers; 

(ii) Materials made from and/or containing AN for 
which objective data is reasonably relied upon to demonstrate 
that the material is not capable of releasing AN in airborne 
concentrations in excess of | ppm as an eight-hour time- 
weighted average, under the expected conditions of process- 
ing, use, and handling which will cause the greatest possible 
release; and 

(iii) Solid materials made from and/or containing AN 
which will not be heated above 170°F during handling, use, 
or processing. 

(c) An employer relying upon exemption under (1)(b)(ii) 
shall maintain records of the objective data supporting that 
exemption, and of the basis of the employer's reliance on the 
data as provided in subsection (17) of this section. 

(2) Definitions, as applicable to this section: 

(a) "Acrylonitrile" or "AN" - acrylonitrile monomer, 
chemical formula CH2=CHCN. 

(b) "Action level" - a concentration of AN of 1 ppm as an 
eight-hour time-weighted average. 
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(c) "Authorized person" - any person specifically autho- 
rized by the employer whose duties require the person to 
enter a regulated area, or any person entering such an area as 
a designated representative of employees for the purpose of 
exercising the opportunity to observe monitoring procedures 
under subsection (18) of this section. 

(d) "Decontamination" means treatment of materials and 
surfaces by water washdown, ventilation, or other means, to 
assure that the materials will not expose employees to air- 
borne concentrations of AN above 1 ppm as an eight-hour 
time-weighted average. l 

(e) "Director" - the director of labor and industries, or his 
authorized representative. 

(f) "Emergency" - any occurrence such as, but not lim- 
ited to, equipment failure, rupture of containers, or failure of 
control equipment, which is likely to, or does, result in unex- 
pected exposure to AN in excess of the ceiling limit. 

(g) "Liquid AN" means AN monomer in liquid form, and 
liquid or semiliquid polymer intermediates, including slur- 
ries, suspensions, emulsions, and solutions, produced during 
the polymerization of AN. 

(h) "Polyacrylonitrile" or "PAN" - polyacrylonitrile 
homopolymers or copolymers, except for materials as 
exempted under subsection (1)(b) of this section. 

(3) Permissible exposure limits. 

(a) Inhalation. 

(i) Time-weighted average limit (TWA). The employer 
shall assure that no employee is exposed to an airborne con- 
centration of acrylonitrile in excess of two parts acrylonitrile 
per million parts of air (2 ppm), as an eight-hour time- 
weighted average. 

(ii) Ceiling limit. The employer shall assure that no 
employee is exposed to an airborne concentration of acry- 
lonitrile in excess of 10 ppm as averaged over any fifteen- 
minute period during the working day. 

(b) Dermal and eye exposure. The employer shall assure 
that no employee is exposed to skin contact or eye contact 
with liquid AN or PAN. 

(4) Notification of use and emergencies. 

(a) Use. Within ten days of the effective date of this stan- 
dard, or within fifteen days following the introduction of AN 
into the workplace, every employer shall report, unless he has 
done so pursuant to the emergency temporary standard, the 
following information to the director for each such work- 
place: 

(i) The address and location of each workplace in which 
AN is present; 

(ii) A brief description of each process of operation 
which may result in employee exposure to AN; 

(iii) The number of employees engaged in each process 
or operation who may be exposed to AN and an estimate of 
the frequency and degree of exposure that occurs; and 

(iv) A brief description of the employer's safety and 
health program as it relates to limitation of employee expo- 
sure to AN. Whenever there has been a significant change in 
the information required by this subsection, the employer 
shall promptly amend such information previously provided 
to the director. 

(b) Emergencies and remedial action. Emergencies, and 
the facts obtainable at that time, shall be reported within 24 
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hours of the initial occurrence to the director. Upon request of 
the director, the employer shall submit additional information 
in writing relevant to the nature and extent of employee expo- 
sures and measures taken to prevent future emergencies of a 
similar nature. 

(5) Exposure monitoring. 

(a) General. 

(i) Determinations of airborne exposure levels shall be 
made from air samples that are representative of each 
employee's exposure to AN over an eight-hour period. 

(ii) For the purposes of this section, employee exposure 
is that which would occur if the employee were not using a 
respirator. 

(b) Initial monitoring. Each employer who has a place of 
employment in which AN is present shall monitor each such 
workplace and work operation to accurately determine the 
airborne concentrations of AN to which employees may be 
exposed. Such monitoring may be done on a representative 
basis, provided that the employer can demonstrate that the 
determinations are representative of employee exposures. 

(c) Frequency. 

(i) If the monitoring required by this section reveals 
employee exposure to be below the action level, the employer 
may discontinue monitoring for that employee. The employer 
shall continue these quarterly measurements until at least two 
consecutive measurements taken at least seven days apart, are 
below the action level, and thereafter the employer may dis- 
continue monitoring for that employee. 

(ii) If the monitoring required by this section reveals 
employee exposure to be at or above the action level but 
below the permissible exposure limits, the employer shall 
repeat such monitoring for each such employee at least quar- 
terly. 

(iii) If the monitoring required by this section reveals 
employee exposure to be in excess of the permissible expo- 
sure limits, the employer shall repeat these determinations for 
each such employee at least monthly. The employer shall 
continue these monthly measurements until at least two con- 
secutive measurements, taken at least seven days apart, are 
below the permissible exposure limits, and thereafter the 
employer shall monitor at least quarterly. 

(d) Additional monitoring. Whenever there has been a 
production, process, control or personnel change which may 
result in new or additional exposure to AN, or whenever the 
employer has any other reason to suspect a change which 
may result in new or additional exposures to AN, additional 
monitoring which complies with this subsection shall be con- 
ducted. 

(e) Employee notification. 

(i) Within five working days after the receipt of monitor- 
ing results, the employer shall notify each employee in writ- 
ing of the results which represent that employee's exposure. 

(ii) Whenever the results indicate that the representative 
employee exposure exceeds the permissible exposure limits, 
the employer shall include in the written notice a statement 
that the permissible exposure limits were exceeded and a 
description of the corrective action being taken to reduce 
exposure to or below the permissible exposure limits. 

(f) Accuracy of measurement. The method of measure- 
ment of employee exposures shall be accurate, to a confi- 
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dence level of 95 percent, to within plus or minus 25 percent 
for concentrations of AN at or above the permissible expo- 
sure limits, and plus or minus 35 percent for concentrations 
of AN between the action level and the permissible exposure 
limits. 

(g) Weekly survey of operations involving liquid AN. In 
addition to monitoring of employee exposures to AN as oth- 
erwise required by this subsection, the employer shall survey 
areas of operations involving liquid AN at least weekly to 
detect points where AN liquid or vapor are being released 
into the workplace. The survey shall employ an infra-red gas 
analyzer calibrated for AN, a multipoint gas chromatographic 
monitor, or comparable system for detection of AN. A listing 
of levels detected and areas of AN release, as determined 
from the survey, shall be posted prominently in the work- 
place, and shall remain posted until the next survey is com- 
pleted. 

(6) Regulated areas. 

(a) The employer shall establish regulated areas where 
AN concentrations are in excess of the permissible exposure 
limits. 

(b) Regulated areas shall be demarcated and segregated 
from the rest of the workplace, in any manner that minimizes 
the number of persons who will be exposed to AN. 

(c) Access to regulated areas shall be limited to autho- 
rized persons or to persons otherwise authorized by the act or 
regulations issued pursuant thereto. 

(d) The employer shall assure that in the regulated area, 
food or beverages are not present or consumed, smoking 
products are not present or used, and cosmetics are not 
applied, (except that these activities may be conducted in the 
lunchrooms, change rooms and showers required under sub- 
sections (13)(a)-(13)(c) of this section. 

(7) Methods of compliance. 

(a) Engineering and work practice controls. 

(i) The employer shall institute engineering or work 
practice controls to reduce and maintain employee exposures 
to AN, to or below the permissible exposure limits, except to 
the extent that the employer establishes that such controls are 
not feasible. 

(ii) Wherever the engineering and work practice controls 
which can be instituted are not sufficient to reduce employee 
exposures to or below the permissible exposure limits, the 
employer shall nonetheless use them to reduce exposures to 
the lowest levels achievable by these controls and shall sup- 
plement them by the use of respiratory protection which com- 
plies with the requirements of subsection (8) of this section. 

(b) Compliance program. 

(i) The employer shall establish and implement a written 
program to reduce employee exposures to or below the per- 
missible exposure limits solely by means of engineering and 
work practice controls, as required by subsection (7)(a) of 
this section. l 

(ii) Written plans for these compliance programs shall 
include at least the following: 

(A) A description of each operation or process resulting 
in employee exposure to AN above the permissible exposure 
limits; 

(B) Engineering plans and other studies used to deter- 
mine the controls for each process; 
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(C) A report of the technology considered in meeting the 
permissible exposure limits; 

(D) A detailed schedule for the implementation of engi- 
neering or work practice controls; and 

(E) Other relevant information. 

(iii) The employer shall complete the steps set forth in 
the compliance program by the dates in the schedule. 

(iv) Written plans for such a program shall be submitted 
upon request to the director, and shall be available at the 
worksite for examination and copying by the director, or any 
affected employee or representative. 

(v) The plans required by this subsection shall be revised 
and updated at least every six months to reflect the current 
status of the program. 

(8) Respiratory protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this subsection. Respirators 
must be used during: 

(i) Periods necessary to install or implement feasible 
engineering and work-practice controls; 

(ii) Work operations, such as maintenance and repair 
activities or reactor cleaning, for which the employer estab- 
lishes that engineering and work-practice controls are not 
feasible; 

(iii) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the permissible exposure lim- 
its; 

(iv) In emergencies. 

(b) Respirator program. 

The employer must implement a respiratory protection 
program in accordance with chapter ((296-62-WAG,Part-E 


)) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 


(c) Respirator selection. The employer must select the 
appropriate respirator from Table I of this subsection. 


TABLE I 
RESPIRATORY PROTECTION FOR ACRYLONITRILE (AN) 


Concentration of AN or 

Condition of Use 

(a) Lessthanorequalto (i) 
25 x permissible 
exposure limits. 

(b) Less than or equal to (i) 
100 x permissible 
exposure limits. 


Respirator Type 
Any Type C supplied 
air respirator. 


Any supplied air 
respirator with full 
facepiece; or 
(ii) Any self-contained 
breathing apparatus 
with full facepiece. 
(c) Less than or equalto (i) 
250 x permissible 
exposure limits 


Supplied air respira- 
tor in positive pres- 
sure mode with full 
facepiece, helmet, 
hood, or suit. 
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TABLE I 
RESPIRATORY PROTECTION FOR ACRYLONITRILE (AN) 


Concentration of AN or 


Condition of Use Respirator Type 
(d) Greater than 250 x (i) Supplied air respira- 
permissible exposure tor with full facepiece 


and an auxiliary self- 
contained air supply, 
operated in pressure 
demand mode; or 
(ii) Open circuit self- 
contained breathing 
apparatus with full 
facepiece in positive 
pressure mode. 
Any self-contained 
breathing apparatus 
with full facepiece in 
positive pressure 
mode. 


limits. 


(e) Emergency entry into (i) 
unknown concentra- 
tion or firefighting 


Any organic vapor 
gas mask; or 


(f) Escape. (i) 


(ii) Any self-contained 
breathing. 


(9) Emergency situations. 

(a) Written plans. 

) (i) A written plan for emergency situations shall be 
developed for each workplace where AN is present. Appro- 
priate portions of the plan shall be implemented in the event 
of an emergency. 

(ii) The plan shall specifically provide that employees 
engaged in correcting emergency conditions shall be 
equipped as required in subsection (8) of this section until the 
emergency is abated. 

(b) Alerting employees. 

(i) Where there is the possibility of employee exposure 
to AN in excess of the ceiling limit due to the occurrence of 
an emergency, a general alarm shall be installed and main- 
tained to promptly alert employees of such occurrences. 

(ii) Employees not engaged in correcting the emergency 
shall be evacuated from the area and shall not be permitted to 
return until the emergency is abated. 

(10) Protective clothing and equipment. 

(a) Provision and use. Where eye or skin contact with 
liquid AN or PAN may occur, the employer shall provide at 
no cost to the employee, and assure that employees wear, 
appropriate protective clothing or other equipment in accor- 
dance with WAC 296-800-160 to protect any area of the body 
which may come in contact with liquid AN or PAN. 

(b) Cleaning and replacement. 

(i) The employer shall clean, launder, maintain, or 
replace protective clothing and equipment required by this 
subsection, as needed to maintain their effectiveness. In addi- 

ies the employer shall provide clean protective clothing and 
equipment at least weekly to each affected employee. 
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(ii) The employer shall assure that impermeable protec- 
tive clothing which contacts or is likely to have contacted liq- 
uid AN shall be decontaminated before being removed by the 
employee. 

(iii) The employer shall assure that AN- or PAN-contam- 
inated protective clothing and equipment is placed and stored 
in closable containers which prevent dispersion of the AN or 
PAN outside the container. 

(iv) The employer shall assure that an employee whose 
nonimpermeable clothing becomes wetted with liquid AN 
shall immediately remove that clothing and proceed to 
shower. The clothing shall be decontaminated before it is 
removed from the regulated area. 

(v) The employer shall assure that no employee removes 
AN- or PAN-contaminated protective equipment or clothing 
from the change room, except for those employees authorized 
to do so for the purpose of laundering, maintenance, or dis- 
posal. 

(vi) The employer shall inform any person who launders 
or cleans AN- or PAN-contaminated protective clothing or 
equipment of the potentially harmful effects of exposure to 
AN. 

(vii) The employer shall assure that containers of con- 
taminated protective clothing and equipment which are to be 
removed from the workplace for any reason are labeled in 
accordance with subsection (16)(c)(ii) of this section, and 
that such labels remain affixed when such containers leave 
the employer's workplace. 

(11) Housekeeping. 

(a) All surfaces shall be maintained free of accumula- 
tions of liquid AN and of PAN. 

(b) For operations involving liquid AN, the employer 
shall institute a program for detecting leaks and spills of liq- 
uid AN, including regular visual inspections. 

(c) Where spills of liquid AN are detected, the employer 
shall assure that surfaces contacted by the liquid AN are 
decontaminated. Employees not engaged in decontamination 
activities shall leave the area of the spill, and shall not be per- 
mitted in the area until decontamination is completed. 

(d) Liquids. Where AN is present in a liquid form, or as 
a resultant vapor, all containers or vessels containing AN 
shall be enclosed to the maximum extent feasible and tightly 
covered when not in use, with adequate provision made to 
avoid any resulting potential explosion hazard. 

(e) Surfaces. 

(i) Dry sweeping and the use of compressed air for the 
cleaning of floors and other surfaces where AN and PAN are 
found is prohibited. 

(ii) Where vacuuming methods are selected, either porta- 
ble units or a permanent system may be used. 

(A) If a portable unit is selected, the exhaust shall be 
attached to the general workplace exhaust ventilation system 
or collected within the vacuum unit, equipped with high effi- 
ciency filters or other appropriate means of contaminant 
removal, so that AN is not reintroduced into the workplace 
air; and 

(B) Portable vacuum units used to collect AN may not be 
used for other cleaning purposes and shall be labeled as pre- 
scribed by subsection (16)(c)(ii) of this section. 
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(iii) Cleaning of floors and other contaminated surfaces 
may not be performed by washing down with a hose, unless a 
fine spray has first been laid down. 

(12) Waste disposal. AN and PAN waste, scrap, debris, 
bags, containers or equipment, shall be disposed of in sealed 
bags or other closed containers which prevent dispersion of 
AN outside the container, and labeled as prescribed in sub- 
section (16)(c)(ii) of this section. 

(13) Hygiene facilities and practices. Where employees 
are exposed to airborne concentrations of AN above the per- 
missible exposure limits, or where employees are required to 
wear protective clothing or equipment pursuant to subsection 
(11) of this section, or where otherwise found to be appropri- 
ate, the facilities required by WAC 296-800-230 shall be pro- 
vided by the employer for the use of those employees, and the 
employer shall assure that the employees use the facilities 
provided. In addition, the following facilities or requirements 
are mandated. 

(a) Change rooms. The employer shall provide clean 
change rooms in accordance with WAC 296-800-230. 

(b) Showers. 

(i) The employer shall provide shower facilities in accor- 
dance with WAC 296-800-230. 

(ii) In addition, the employer shall also assure that 
employees exposed to liquid AN and PAN shower at the end 
of the work shift. 

(iii) The employer shall assure that, in the event of skin 
or eye exposure to liquid AN, the affected employee shall 
shower immediately to minimize the danger of skin absorp- 
tion. 

(c) Lunchrooms. 

(i) Whenever food or beverages are consumed in the 
workplace, the employer shall provide lunchroom facilities 
which have a temperature controlled, positive pressure, fil- 
tered air supply, and which are readily accessible to employ- 
ees exposed to AN above the permissible exposure limits. 

(ii) In addition, the employer shall also assure that 
employees exposed to AN above the permissible exposure 
limits wash their hands and face prior to eating. 

(14) Medical surveillance. 

(a) General. 

(i) The employer shall institute a program of medical 
surveillance for each employee who is or will be exposed to 
AN above the action level. The employer shall provide each 
such employee with an opportunity for medical examinations 
and tests in accordance with this subsection. 

(ii) The employer shall assure that all medical examina- 
tions and procedures are performed by or under the supervi- 
sion of a licensed physician, and shall be provided without 
cost to the employee. 

(b) Initial examinations. At the time of initial assign- 
ment, or upon institution of the medical surveillance pro- 
gram, the employer shall provide each affected employee an 
opportunity for a medical examination, including at least the 
following elements: 

(i) A work history and medical history with special atten- 
tion to skin, respiratory, and gastrointestinal systems, and 
those nonspecific symptoms, such as headache, nausea, vom- 
iting, dizziness, weakness, or other central nervous system 
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dysfunctions that may be associated with acute or chronic 
exposure to AN. 

(ii) A physical examination giving particular attention to 
central nervous system, gastrointestinal system, respiratory 
system, skin and thyroid. 

(iii) A 14" x 17" posteroanterior chest X ray. 

(iv) Further tests of the intestinal tract, including fecal 
occult blood screening, and proctosigmoidoscopy, for all 
workers 40 years of age or older, and for any other affected 
employees for whom, in the opinion of the physician, such 
testing is appropriate. 

(c) Periodic examinations. 

(i) The employer shall provide examinations specified in 
this subsection at least annually for all employees specified in 
subsection (14)(a) of this section. 

(ii) If an employee has not had the examinations pre- 
scribed in subsection (14)(b) of this section within six months 
of termination of employment, the employer shall make such 
examination available to the employee upon such termina- 
tion. 

(d) Additional examinations. If the employee for any 
reason develops signs or symptoms commonly associated 
with exposure to AN, the employer shall provide appropriate 
examination and emergency medical treatment. 

(e) Information provided to the physician. The employer 
shall provide the following information to the examining 
physician: 

(i) A copy of this standard and its appendices; 

(ii) A description of the affected employee's duties as 
they relate to the employee's exposure; 

(iii) The employee's representative exposure level; 

(iv) The employee's anticipated or estimated exposure 
level (for preplacement examinations or in cases of exposure 
due to an emergency); 

(v) A description of any personal protective equipment 
used or to be used; and 

(vi) Information from previous medical examinations of 
the affected employee, which is not otherwise available to the 
examining physician. 

(f) Physician’s written opinion. 

(i) The employer shall obtain a written opinion from the 
examining physician which shall include: 

(A) The results of the medical examination and test per- 
formed; 

(B) The physician's opinion as to whether the employee 
has any detected medical condition which would place the 
employee at an increased risk of material impairment of the 
employee's health from exposure to AN; 

(C) Any recommended limitations upon the employee's 
exposure to AN or upon the use of protective clothing and 
equipment such as respirators; and f 

(D) A statement that the employee has been informed by 
the physician of the results of the medical examination and 
any medical conditions which require further examination or 
treatment. 

(ii) The employer shall instruct the physician not to 
reveal in the written opinion specific findings or diagnoses 
unrelated to occupational exposure to AN. 

(iii) The employer shall provide a copy of the written 
opinion to the affected employee. 


[298] 


( 


í 


Washington State Register, Issue 05-03 


(15) Employee information and training. 

(a) Training program. 

(i) The employer shall institute a training program for all 
employees where there is occupational exposure to AN and 
shall assure their participation in the training program. 

(ii) The training program shall be provided at the time of 
initial assignment, or upon institution of the training pro- 
gram, and at least annually thereafter, and the employer shall 
assure that each employee is informed of the following: 

(A) The information contained in Appendices A, B and 
C; 

(B) The quantity, location, manner of use, release or stor- 
age of AN and the specific nature of operations which could 
result in exposure to AN, as well as any necessary protective 
steps; 

(C) The purpose, proper use, and limitations of respira- 
tors and protective clothing; 

(D) The purpose and a description of the medical surveil- 
lance program required by subsection (14) of this section; 

(E) The emergency procedures developed, as required by 
subsection (9) of this section; and 

(F) The engineering and work practice controls, their 
function and the employee's relationship thereto; and 

(G) A review of this standard. 

(b) Access to training materials. 

(i) The employer shall make a copy of this standard and 
its appendices readily available to all affected employees. 

(ii) The employer shall provide, upon request, all materi- 
als relating to the employee information and training program 
to the director. 

) (16) Signs and labels. 

(a) General. 

(i) The employer may use labels or signs required by 
other statutes, regulations, or ordinances in addition to, or in 
combination with, signs and labels required by this subsec- 
tion. 

(ii) The employer shall assure that no statement appears 
on or near any sign or label, required by this subsection, 
which contradicts or detracts from such effects of the 
required sign or label. 

(b) Signs. 

(i) The employer shall post signs to clearly indicate all 
workplaces where AN concentrations exceed the permissible 
exposure limits. The signs shall bear the following legend: 


DANGER 
ACRYLONITRILE (AN) 
CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 
RESPIRATORS REQUIRED 


(ii) The employer shall assure that signs required by this 
subsection are illuminated and cleaned as necessary so that 
the legend is readily visible. 

(c) Labels. 

(i) The employer shall assure that precautionary labels 
are affixed to all containers of AN, and to containers of PAN 
and products fabricated from PAN, except for those materials 

Jor which objective data is provided as to the conditions spec- 
ified in subsection (1)(b) of this section. The employer shall 


[299] 


WSR 05-03-093 


assure that the labels remain affixed when the AN or PAN are 
sold, distributed or otherwise leave the employer's work- 
place. 

(ii) The employer shall assure that the precautionary 
labels required by this subsection are readily visible and leg- 
ible. The labels shall bear the following legend: 


DANGER 
CONTAINS ACRYLONITRILE (AN) 
CANCER HAZARD 


(17) Recordkeeping. 

(a) Objective data for exempted operations. 

(i) Where the processing, use, and handling of products 
fabricated from PAN are exempted pursuant to subsection 
(1)(b) of this section, the employer shall establish and main- 
tain an accurate record of objective data reasonably relied 
upon in support of the exemption. 

(ii) This record shall include the following information: 

(A) The relevant condition in subsection (1)(b) upon 
which exemption is based; 

(B) The source of the objective data; 

(C) The testing protocol, results of testing, and/or analy- 
sis of the material for the release of AN; 

(D) A description of the operation exempted and how the 
data supports the exemption; and 

(E) Other data relevant to the operations, materials, and 
processing covered by the exemption. 

(iii) The employer shall maintain this record for the dura- 
tion of the employer's reliance upon such objective data. 

(b) Exposure monitoring. 

(i) The employer shall establish and maintain an accurate 
record of all monitoring required by subsection (5) of this 
section. 

(ii) This record shall include: 

(A) The dates, number, duration, and results of each of 
the samples taken, including a description of the sampling 
procedure used to determine representative employee expo- 
sure; 

(B) A description of the sampling and analytical methods 
used and the data relied upon to establish that the methods 
used meet the accuracy and precision requirements of subsec- 
tion (5)(f) of this section; 

(C) Type of respiratory protective devices worn, if any; 
and 

(D) Name, social security number and job classification 
of the employee monitored and of all other employees whose 
exposure the measurement is intended to represent. 

(iii) The employer shall maintain this record for at least 
40 years or the duration of employment plus 20 years, which- 
ever is longer. 

(c) Medical surveillance. 

(i) The employer shall establish and maintain an accurate 
record for each employee subject to medical surveillance as 
required by subsection (14) of this section. 

(ii) This record shall include: 

(A) A copy of the physicians’ written opinions; 

(B) Any employee medical complaints related to expo- 
sure to AN; 
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(C) A copy of the information provided to the physician - 


as required by subsection (14)(f) of this section; and 

(D) A copy of the employee's medical and work history. 

(iii) The employer shall assure that this record be main- 
tained for at least forty years or for the duration of employ- 
ment plus twenty years, whichever is longer. 

(d) Availability. 

(i) The employer shall assure that all records required to 
be maintained by this section be made available upon request 
to the director for examination and copying. 

(ii) Records required by subdivisions (a) through (c) of 
this subsection shall be provided upon request to employees, 
designated representatives, and the assistant director in 
accordance with chapter 296-802 WAC. Records required by 
subdivision (a) of this section shall be provided in the same 
manner as exposure monitoring records. 

(iii) The employer shall assure that employee medical 
records required to be maintained by this section, be made 
available, upon request, for examination and copying, to the 
affected employee or former employee, or to a physician des- 
ignated by the affected employee, former employee, or desig- 
nated representative. 

(e) Transfer of records. 

(i) Whenever the employer ceases to do business, the 
successor employer shall receive and retain all records 
required to be maintained by this section. 

(ii) Whenever the employer ceases to do business and 
there is no successor employer to receive and retain the 
records for the prescribed period, these records shall be trans- 
mitted to the director. 

(iii) At the expiration of the retention period for the 
records required to be maintained pursuant to this section, the 
employer shall transmit these records to the director. 

(iv) The employer shall also comply with any additional 
requirements involving transfer of records set forth in chapter 
296-802 WAC. 

(18) Observation of monitoring. 

(a) Employee observation. The employer shall provide 
affected employees, or their designated representatives, an 
opportunity to observe any monitoring of employee exposure 
to AN conducted pursuant to subsection (5) of this section. 

(b) Observation procedures. 

(i) Whenever observation of the monitoring of employee 
exposure to AN requires entry into an area where the use of 
protective clothing or equipment is required, the employer 
shall provide the observer with personal protective clothing 
or equipment required to be worn by employees working in 
the area, assure the use of such clothing and equipment, and 
require the observer to comply with all other applicable 
safety and health procedures. 

(ii) Without interfering with the monitoring, observers 
shall be entitled: 

(A) To receive an explanation of the measurement proce- 
dures; 

(B) To observe all steps related to the measurement of 
airborne concentrations of AN performed at the place of 
exposure; and 

(C) To record the results obtained. 

(19) Appendices. The information contained in the 
appendices is not intended, by itself, to create any additional 
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obligation not otherwise imposed, or to detract from any obli- 
gation. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07342 1,2-Dibromo-3-chloropropane. 
(1) Scope and application. 

(a) This section applies to occupational exposure to 1,2- 
dibromo-3-chloropropane (DBCP). 

(b) This section does not apply to: 

(i) Exposure to DBCP which results solely from the 
application and use of DBCP as a pesticide; or 

(ii) The.storage, transportation, distribution or sale of 
DBCP in intact containers sealed in such a manner as to pre- 
vent exposure to DBCP vapors or liquids, except for the 
requirements of subsections (11), (16) and (17) of this sec- 
tion. 

(2) Definitions applicable to this section: 

(a) "Authorized person" - any person specifically autho- 
rized by the employer and whose duties require the person to 
be present in areas where DBCP is present; and any person 
entering this area as a designated representative of employees 
exercising an opportunity to observe employee exposure 
monitoring. 

(b) "DBCP" - 1,2-dibromo-3-chloropropane, Chemical 
Abstracts Service Registry Number 96-12-8, and includes all 
forms of DBCP. 

(c) "Director" - the director of labor and industries, or his 
authorized representative. 


(d) "Emergency" - any occurrence such as, but not lim- ‘ 


ited to equipment failure, rupture of containers, or failure of 
control equipment which may, or does, result in unexpected 
release of DBCP. 

(3) Permissible exposure limits. 

(a) Inhalation. 

(i) Time-weighted average limit (TWA). The employer 
shall assure that no employee is exposed to an airborne con- 
centration in excess of 1 part DBCP per billion part of air 
(ppb) as an eight-hour time-weighted average. 

(ii) Ceiling limit. The employer shall assure that no 
employee is exposed to an airborne concentration in excess 
of 5 parts DBCP per billion parts of air (ppb) as averaged 
over any 15 minutes during the working day. 

(b) Dermal and eye exposure. The employer shall assure 
that no employee is exposed to eye or skin contact with 
DBCP. 

(4) Notification of use. Within ten days of the effective 
date of this section or within ten days following the introduc- 
tion of DBCP into the workplace, every employer who has a 
workplace where DBCP is present shall report the following 
information to the director for each such workplace: 

(a) The address and location of each workplace in which 
DBCP is present; 

(b) A brief description of each process or operation 
which may result in employee exposure to DBCP; 

(c) The number of employees engaged in each process or 
operation who may be exposed to DBCP and an estimate of 
the frequency and degree of exposure that occurs; 
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(d) A brief description of the employer's safety and 
health program as it relates to limitation of employee expo- 
sure to DBCP. 

(5) Regulated areas. The employer shall establish, within 
each place of employment, regulated areas wherever DBCP 
concentrations are in excess of the permissible exposure 
limit. 

(a) The employer shall limit access to regulated areas to 
authorized persons. 

(b) All employees entering or working in a regulated 
area shall wear respiratory protection in accordance with 
Table I. 

(6) Exposure monitoring. 

(a) General. Determinations of airborne exposure levels 
shall be made from air samples that are representative of each 
employee's exposure to DBCP over an eight-hour period. 
(For the purposes of this section, employee exposure is that 
exposure which would occur if the employee were not using 
a respirator.) 

(b) Initial. Each employer who has a place of employ- 
ment in which DBCP is present shall monitor each workplace 
and work operation to accurately determine the airborne con- 
centrations of DBCP to which employees may be exposed. 

(c) Frequency. 

(i) If the monitoring required by this section reveals 
employee exposures to be below the permissible exposure 
limits, the employer shall repeat these determinations at least 
quarterly. | 

(ii) If the monitoring required by this section reveals 
employee exposure to be in excess of the permissible expo- 
sure limits, the employer shall repeat these determinations for 
each such employee at least monthly. The employer shall 
continue these monthly determinations until at least two con- 
secutive measurements, taken at least seven days apart, are 
below the permissible exposure limit, thereafter the employer 
shall monitor at least quarterly. 

(d) Additional. Whenever there has been a production 
process, control or personnel change which may result in any 
new or additional exposure to DBCP, or whenever the 
employer has any other reason to suspect a change which 
may result in new or additional exposure to DBCP, additional 
monitoring which complies with subsection (6) shall be con- 
ducted. 

(e) Employee notification. 

(i) Within five working days after the receipt of monitor- 
ing results, the employer shall notify each employee in writ- 
ing of results which represent the employee's exposure. 

(ii) Whenever the results indicate that employee expo- 
sure exceeds the permissible exposure limit, the employer 
shall include in the written notice a statement that the permis- 
sible exposure limit was exceeded and a description of the 
corrective action being taken to reduce exposure to or below 
the permissible exposure limits. 

(f) Accuracy of measurement. The method of measure- 
ment shall be accurate, to a confidence level of 95 percent, to 
within plus or minus 25 percent for concentrations of DBCP 
at or above the permissible exposure limits. 

(7) Methods of compliance. 

(a) Priority of compliance methods. The employer shall 
institute engineering and work practice controls to reduce and 
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maintain employee exposures to DBCP at or below the per- 
missible exposure limit, except to the extent that the 
employer establishes that such controls are not feasible. 
Where feasible engineering and work practice controls are 
not sufficient to reduce employee exposures to within the 
permissible exposure limit, the employer shall nonetheless 
use them to reduce exposures to the lowest level achievable 
by these controls, and shall supplement them by use of respi- 
ratory protection. , 

(b) Compliance program. 

(i) The employer shall establish and implement a written 
program to reduce employee exposure to DBCP to or below 
the permissible exposure limit solely by means of engineer- 
ing and work practice controls as required by this section. 


(ii) The written program shall include a detailed schedule 
for development and implementation of the engineering and 
work practice controls. These plans shall be revised at least 
every six months to reflect the current status of the program. 


(iii) Written plans for these compliance programs shall 
be submitted upon request to the director, and shall be avail- 
able at the worksite for examination and copying by the 
director, and any affected employee or designated representa- 
tive of employees. 

(iv) The employer shall institute and maintain at least the 
controls described in his most recent written compliance pro- 
gram. 

(8) Respiratory protection. 

(a) General. For employees who are required to use res- 
Pirators under this section, the employer must provide respi- 
rators that comply with the requirements of this subsection. 
Respirators must be used during: 

(i) Period necessary to install or implement feasible engi- 
neering and work-practice controls; 

(ii) Maintenance and repair activities for which engi- 
neering and work-practice controls are not feasible; 

(iii) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the permissible exposure 
limit; 

(iv) Emergencies. 

(b) The employer must establish, implement, and main- 
tain a respiratory protection program as required by chapter 


(( ’ 
296-62-0H150 through 296-62-02156})) 296-842 WAC, 
except WAC 296-842-13005 and 296-842-14005. 

(c) Respirator selection. The employer must select the 
appropriate respirator from Table I of this subsection. 


TABLE I 
RESPIRATORY PROTECTION FOR DBCP 
Concentration 
Not Greater Than Respirator Type 
(a) 10 ppb: (i) Any supplied-air respira- 
tor. 


(ii) Any self-contained 
breathing apparatus. 
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TABLE I 

RESPIRATORY PROTECTION FOR DBCP 
Concentration 

Not Greater Than 


(b) 50 ppb: (i) 


Respirator Type 
Any supplied-air respira- 
tor with full facepiece, 
helmet or hood. 

(ii) Any self-contained 
breathing apparatus with 
full facepiece. 

A Type C supplied-air 
respirator operated in 
pressure-demand or 
other positive pressure or 
continuous flow mode. 
A Type C supplied-air 
respirator with full face- 
piece operated in pres- 
sure-demand mode with 
full facepiece. 

A combination respirator 
which includes a Type C 
supplied-air respirator 
with full facepiece oper- 
ated in pressure-demand 
mode and an auxiliary 
self-contained breathing 
apparatus. 

(ii) A self-contained breath- 
ing apparatus with full 
facepiece operated in 
pressure-demand mode. 
A self-contained breath- 
ing apparatus with full 
facepiece operated in 
pressure-demand mode. 


(c) 250 ppb: (i) 


(d) 500 ppb: (i) 


(e) Greater than 500 (i) 
ppb or entry into 
unknown concen- 
trations: 


(f) Fire fighting: (i) 


(9) Reserved. 

(10) Emergency situations. 

(a) Written plans. 

(i) A written plan for emergency situations shall be 
developed for each workplace in which DBCP is present. 

(ii) Appropriate portions of the plan shall be imple- 
mented in the event of an emergency. 

(b) Employees engaged in correcting conditions shall be 
equipped as required in subsection (11) of this section until 
the emergency is abated. 

(c) Evacuation. Employees not engaged in correcting the 
emergency shall be removed and restricted from the area and 
normal operations in the affected area shall not be resumed 
until the emergency is abated. 

(d) Alerting employees. Where there is a possibility of 
employee exposure to DBCP due to the occurrence of an 
emergency, a general alarm shall be installed and maintained 
to promptly alert employees of such occurrences. 
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(e) Medical surveillance. For any employee exposed to 
DBCP in an emergency situation, the employer shall provide 
medical surveillance in accordance with subsection (14) of 
this section. 

(f) Exposure monitoring. 

(i) Following an emergency, the employer shall conduct 
monitoring which complies with subsection (6) of this sec- 
tion. 

(ii) In workplaces not normally subject to periodic mon- 
itoring, the employer may terminate monitoring when two 
consecutive measurements indicate exposures below the per- 
missible exposure limit. 

(11) Protective clothing and equipment. 

(a) Provision and use. Where eye or skin contact with 
liquid or solid DBCP may occur, employers shall provide at 
no cost to the employee, and assure that employees wear 
impermeable protective clothing and equipment in accor- 
dance with WAC 296-800-160 to protect the area of the body 
which may come in contact with DBCP. 

(b) Cleaning and replacement. 

(i) The employer shall clean, launder, maintain, or 
replace protective clothing and equipment required by this 
subsection to maintain their effectiveness. In addition, the 
employer shall provide clean protective clothing and equip- 
ment at least daily to each affected employee. 

(ii) Removal and storage. 

(A) The employer shall assure that employees remove 
DBCP contaminated work clothing only in change rooms 
provided in accordance with subsection (13) of this section. 

(B) The employer shall assure that employees promptly 
remove any protective clothing and equipment which 
becomes contaminated with DBCP-containing liquids and 
solids. This clothing shall not be reworn until the DBCP has 
been removed from the clothing or equipment. 

(C) The employer shall assure that no employee takes 
DBCP contaminated protective devices and work clothing 
out of the change room, except those employees authorized to 
do so for the purpose of laundering, maintenance, or disposal. 

(iii) The employer shall assure that DBCP-contaminated 
protective work clothing and equipment is placed and stored 
in closed containers which prevent dispersion of DBCP out- 
side the container. 

(iv) The employer shall inform any person who launders 
or cleans DBCP-contaminated protective clothing or equip- 
ment of the potentially harmful effects of exposure to DBCP. 

(v) The employer shall assure that the containers of con- 
taminated protective clothing and equipment which are to be 
removed from the workplace for any reason are labeled in 
accordance with subsection (16)(c) of this section. 

(vi) The employer shall prohibit the removal of DBCP 
from protective clothing and equipment by blowing or shak- 
ing. 

(12) Housekeeping. 

(a) Surfaces. 

(i) All surfaces shall be maintained free of accumulations 
of DBCP. 

(ii) Dry sweeping and the use of air for the cleaning of 
floors and other surfaces where DBCP dust or liquids are 
found is prohibited. 
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(iii) Where vacuuming methods are selected, either por- 
table units or a permanent system may be used. 

(A) If a portable unit is selected, the exhaust shall be 
attached to the general workplace exhaust ventilation system 
or collected within the vacuum unit, equipped with high effi- 
ciency filters or other appropriate means of contaminant 
removal, so that DBCP is not reintroduced into the workplace 
air; and 

(B) Portable vacuum units used to collect DBCP may not 
be used for other cleaning purposes and shall be labeled as 
prescribed by subsection (16)(c) of this section. 

(iv) Cleaning of floors and other contaminated surfaces 
may not be performed by washing down with a hose, unless a 
fine spray has first been laid down. 

(b) Liquids. Where DBCP is present in a liquid form, or 
as a resultant vapor, all containers or vessels containing 
DBCP shall be enclosed to the maximum extent feasible and 
tightly covered when not in use. 

(c) Waste disposal. DBCP waste, scrap, debris, bags, 
containers or equipment, shall be disposed in sealed bags or 
other closed containers which prevent dispersion of DBCP 
outside the container. 

(13) Hygiene facilities and practices. 

(a) Change rooms. The employer shall provide clean 
change rooms equipped with storage facilities for street 
clothes and separate storage facilities for protective clothing 
and equipment whenever employees are required to wear 
protective clothing and equipment in accordance with sub- 
sections (8), (9) and (11) of this section. 

(b) Showers. 

(i) The employer shall assure that employees working in 
the regulated area shower at the end of the work shift. 

(ii) The employer shall assure that employees whose skin 
becomes contaminated with DBCP-containing liquids or sol- 
ids immediately wash or shower to remove any DBCP from 
the skin. 

(iii) The employer shall provide shower facilities in 
accordance with WAC 296-800-230. 

(c) Lunchrooms. The employer shall provide lunchroom 
facilities which have a temperature controlled, positive pres- 
sure, filtered air supply, and which are readily accessible to 
employees working in regulated areas. 

(d) Lavatories. 

(i) The employer shall assure that employees working in 
the regulated area remove protective clothing and wash their 
hands and face prior to eating. 

(ii) The employer shall provide a sufficient number of 
lavatory facilities which comply with WAC 296-800-230. 

(e) Prohibition of activities in regulated areas. The 
employer shall assure that, in regulated areas, food or bever- 
ages are not present or consumed, smoking products and 
implements are not present or used, and cosmetics are not 
present or applied. 

(14) Medical surveillance. 

(a) General. The employer shall institute a program of 
medical surveillance for each employee who is or will be 
exposed, without regard to the use of respirators, to DBCP. 
The employer shall provide each such employee with an 
opportunity for medical examinations and tests in accordance 
with this subsection. All medical examinations and proce- 
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dures shall be performed by or under the supervision of a 
licensed physician, and shall be provided without cost to the 
employee. 

(b) Frequency and content. At the time of initial assign- 
ment, annually thereafter, and whenever exposure to DBCP 
occurs, the employer shall provide a medical examination for 
employees who work in regulated areas, which includes at 
least the following: 

(i) A complete medical and occupational history with 
emphasis on reproductive history. 

(ii) A complete physical examination with emphasis on 
the genito-urinary tract, testicle size, and body habitus 
including the following tests: 

(A) Sperm count; 

(B) Complete urinalysis (U/A); 

(C) Complete blood count; and 

(D) Thyroid profile. 

(iii) A serum specimen shall be obtained and the follow- 
ing determinations made by radioimmunoassay techniques 
utilizing National Institutes of Health (NIH) specific antigen 
or one of equivalent sensitivity: 

(A) Serum multiphasic analysis (SMA 12); 

(B) Serum follicle stimulating hormone (FSH); 

(C) Serum luteinizing hormone (LH); and 

(D) Serum estrogen (females). 

(iv) Any other tests deemed appropriate by the examin- 
ing physician. 

(c) Additional examinations. If the employee for any rea- 
son develops signs or symptoms commonly associated with 
exposure to DBCP, the employer shall provide the employee 
with a medical examination which shall include those ele- 
ments considered appropriate by the examining physician. 

(d) Information provided to the physician. The employer 
shall provide the following information to the examining 
physician: 

(i) A copy of this standard and its appendices; 

(ii) A description of the affected employee's duties as 
they relate to the employee's exposure; 

(iii) The level of DBCP to which the employee is 
exposed; and 

(iv) A description of any personal protective equipment 
used or to be used. 

(e) Physician's written opinion. 

(i) For each examination under this section, the employer 
shall obtain and provide the employee with a written opinion 
from the examining physician which shall include: 

(A) The results of the medical tests performed; 

(B) The physician's opinion as to whether the employee 
has any detected medical condition which would place the 
employee at an increased risk of material impairment of 
health from exposure to DBCP; 

(C) Any recommended limitations upon the employee's 
exposure to DBCP or upon the use of protective clothing and 
equipment such as respirators; and 

(D) A statement that the employee was informed by the 
physician of the results of the medical examination, and any 
medical conditions which require further examination or 
treatment. 


Permanent 


PERMANENT 


p. 
= 
lode 
= 
=< 
= 
ce 
ar 
-= 


WSR 05-03-093 


(ii) The employer shall instruct the physician not to 
reveal in the written opinion specific findings or diagnoses 
unrelated to occupational exposure to DBCP. 

(iii) The employer shall provide a copy of the written 
opinion to the affected employee. 

(f) Emergency situations. If the employee is exposed to 
DBCP in an emergency situation, the employer shall provide 
the employee with a sperm count test as soon as practicable, 
or, if the employee is unable to produce a semen specimen, 
the hormone tests contained in subsection (14)(b) of this sec- 
tion. The employer shall provide these same tests three 
months later. 

(15) Employee information and training. 

(a) Training program. 

(i) Within thirty days of the effective date of this stan- 
dard, the employer shall institute a training program for all 
employees who may be exposed to DBCP and shall assure 
their participation in such training program. 

(ii) The employer shall assure that each employee is 
informed of the following: 

(A) The information contained in Appendices A, B and 

(B) The quantity, location, manner of use, release or stor- 
age of DBCP and the specific nature of operations which 
could result in exposure to DBCP as well as any necessary 
protective steps; 

(C) The purpose, proper use, limitations, and other train- 
ing requirements covering respiratory protection as required 
in chapter 296-62 WAC, Part E; 

(D) The purpose and description of the medical surveil- 
lance program required by subsection (14) of this section; 
and 

(E) A review of this standard. 

(b) Access to training materials. 

(i) The employer shall make a copy of this standard and 
its appendices readily available to all affected employees. 

(ii) The employer shall provide, upon request, all materi- 
als relating to the employee information and training program 
to the director. 

(16) Signs and labels. 

(a) General. 

(i) The employer may use labels or signs required by 
other statutes, regulations, or ordinances in addition to or in 
combination with, signs and labels required by this subsec- 
tion. 

(ii) The employer shall assure that no statement appears 
on or near any sign or label required by this subsection which 
contradicts or detracts from the required sign or label. 

(b) Signs. 

(i) The employer shall post signs to clearly indicate all 
work areas where DBCP may be present. These signs shall 
bear the legend: 


DANGER 
1,2-Dibromo-3-chloropropane 
(Insert appropriate trade or common names) 


CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 
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(ii) Where airborne concentrations of DBCP exceed the 
permissible exposure limits, the signs shall bear the addi- 
tional legend: 


RESPIRATOR REQUIRED 


(c) Labels. 

(i) The employer shall assure that precautionary labels 
are affixed to all containers of DBCP and of products con- 
taining DBCP, and that the labels remain affixed when the 
DBCP or products containing DBCP are sold, distributed, or 
otherwise leave the employer's workplace. Where DBCP or 
products containing DBCP are sold, distributed or otherwise 
leave the employer's workplace bearing appropriate labels 
required by EPA under the regulations in 40 CFR Part 162, 
the labels required by this subsection need not be affixed. 

(ii) The employer shall assure that the precautionary 
labels required by this subsection are readily visible and leg- 
ible. The labels shall bear the following legend: 


DANGER 
1,2-Dibromo-3-chloropropane 
CANCER HAZARD 


(17) Recordkeeping. 

(a) Exposure monitoring. 

(i) The employer shall establish and maintain an accurate 
record of all monitoring required by subsection (6) of this 
section. 

(ii) This record shall include: 

(A) The dates, number, duration and results of each of 
the samples taken, including a description of the sampling 
procedure used to determine representative employee expo- 
sure; 

(B) A description of the sampling and analytical methods 
used; 

(C) Type of respiratory worn, if any; and 

(D) Name, Social Security number, and job classifica- 
tion of the employee monitored and of all other employees 
whose exposure the measurement is intended to represent. 

(iii) The employer shall maintain this record for at least 
forty years or the duration of employment plus twenty years, 
whichever is longer. 

(b) Medical surveillance. 

(i) The employer shall establish and maintain an accurate 
record for each employee subject to medical surveillance 
required by subsection (14) of this section. 

(ii) This record shall include: 

(A) The name and Social Security number of the 
employee; 

(B) A copy of the physician's written opinion; 

(C) Any employee medical complaints related to expo- 
sure to DBCP; 

(D) A copy of the information provided the physician as 
required by subsection (14)(c) of this section; and 

(E) A copy of the employee's medical and work history. 

(iii) The employer shall maintain this record for at least 
forty years or the duration of employment plus twenty years, 
whichever is longer. 

(c) Availability. 
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(i) The employer shall assure that all records required to 
be maintained by this section be made available upon request 
to the director for examination and copying. 

(ii) Employee exposure monitoring records and 
employee medical records required by this subsection shall 
be provided upon request to employees’ designated represen- 
tatives and the assistant director in accordance with chapter 
296-802 WAC. 

(d) Transfer of records. 

(i) If the employer ceases to do business, the successor 
employer shall receive and retain all records required to be 
maintained by this section for the prescribed period. 

(ii) If the employer ceases to do business and there is no 
successor employer to receive and retain the records for the 
prescribed period, the employer shall transmit these records 
by mail to the director. , 

(iii) At the expiration of the retention period for the 
records required to be maintained under this section, the 
employer shall transmit these records by mail to the director. 

(iv) The employer shall also comply with any additional 
requirements involving transfer of records set forth in chapter 
296-802 WAC. 

(18) Observation of monitoring. 

(a) Employee observation. The employer shall provide 
affected employees, or their designated representatives, an 
opportunity to observe any monitoring of employee exposure 
to DBCP conducted under subsection (6) of this section. 

(b) Observation procedures. 

(i) Whenever observation of the measuring or monitor- 
ing of employee exposure to DBCP requires entry into an 
area where the use of protective clothing or equipment is 
required, the employer shall provide the observer with per- 
sonal protective clothing or equipment required to be worn 
by employees working in the area, assure the use of such 
clothing and equipment, and require the observer to comply 
with all other applicable safety and health procedures. 

(ii) Without interfering with the monitoring or measure- 
ment, observers shall be entitled to: 

(A) Receive an explanation of the measurement proce- 
dures; 

(B) Observe all steps related to the measurement of air- 
borne concentrations of DBCP performed at the place of 
exposure; and 

(C) Record the results obtained. 

(19) Appendices. The information contained in the 
appendices is not intended, by itself, to create any additional 
obligations not otherwise imposed or to detract from any 
existing obligation. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-62-07367 Respiratory protection and per- 
sonal protective equipment. (1) General. For employees 
who use respirators required by this section, the employer 
must provide respirators that comply with the requirements 
of WAC 296-62-07355 through 296-62-07389. Respirators 
must be used during: 

(a) Periods necessary to install or implement feasible 
engineering and work-practice controls; 
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(b) Work operations, such as maintenance and repair 
activities, vessel cleaning, or other activities, for which engi- 
neering and work-practice controls are not feasible; 

(c) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the TWA or excursion limit; 


(d) Emergencies. 


(2) Respirator program. The employer must establish, 
implement, and maintain a respiratory protection program as 


required in chapter ((296-62-WAGC, Part E (except WAC296- 
62-07430(+-and-296-62-015 0 threugh 296-62 07156) 


)) 
296-842 WAC, except WAC 296-842-13005 and 296-842- 
14005. 


(3) Respirator selection. The employer must select the 
appropriate respirator from Table 1 of this section. 


Table 1—Minimum Requirements for Respiratory Pro- 
tection for Airborne EtO 


Condition of use or 
concentration of 


airborne EtO (ppm) Minimum required respirator 
Equal to or less (a) Full facepiece respirator with 
than 50 EtO approved canister, front- or 


back-mounted. 
Positive-pressure supplied air 
respirator, equipped with full 
facepiece, hood or helmet, or 
(b) Continuous-flow supplied air 
respirator (positive pressure) 
equipped with hood, helmet or 
suit. 

Positive-pressure self-contained 


Equal to or less than (a) 
2,000 


Concentration above (a) 


2,000 or unknown con- breathing apparatus (SCBA), 

centration (such as in equipped with full facepiece, or 

emergencies) (b) Positive-pressure full facepiece 
supplied air respirator equipped 
with an auxiliary positive-pres- 
sure self-contained breathing 
apparatus. 

Fire fighting (a) Positive pressure self-contained 
breathing apparatus equipped 
with full facepiece. 

Escape (a) Any respirator described above. 


Note: Respirators approved for use in higher concentrations are 


permitted to be used in lower concentrations. 


(4) Protective clothing and equipment. Where employ- 
ees could have eye or skin contact with EtO or EtO solutions, 
the employer must select and provide, at no cost to the 
employee, appropriate protective clothing or other equipment 
in accordance with WAC 296-800-160, and to protect any 
area of the body that may come in contact with liquid EtO or 
EtO in solution, and must ensure that the employee wears the 
protective clothing and equipment provided. 
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AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-62-07413 Respirator protection. (1) Gen- 
eral. For employees who use respirators required by this sec- 
tion, the employer must provide respirators that comply with 
the requirements of this subsection. Respirators must be used 
during: 

(a) Periods necessary to install or implement feasible 
engineering and work-practice controls when employee 
exposure levels exceed the PEL; 


(b) Maintenance and repair activities, and brief or inter- 
mittent operations, where employee exposures exceed the 
PEL and engineering and work-practice controls are not fea- 
sible or are not required; 


(c) Activities in regulated areas as specified in WAC 
296-62-07409; 

(d) Work operations for which the employer has imple- 
mented all feasible engineering and work-practice controls 
and such controls are not sufficient to reduce employee expo- 
sures to or below the PEL; 


(e) Work operations for which an employee who is 
exposed to cadmium at or above the action level, and the 
employee requests a respirator; 

(f) Work operations for which an employee is exposed 
above the PEL and engineering controls are not required by 
WAC 296-62-07411 (1)(b); and 


(g) Emergencies. 
(2) Respirator program. 
(a) The employer must implement a respiratory protec- 


tion program as required by chapter ((296-62-WAG,Part-E 


296-62-07156})) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 

(b) No employees must use a respirator if, based on their 
recent medical examination, the examining physician deter- 
mines that they will be unable to continue to function nor- 
mally while using a respirator. If the physician determines 
that the employee must be limited in, or removed from, their 
current job because of their inability to use a respirator, the 
limitation or removal must be in accordance with WAC 296- 
62-07423 (11) and (12). 

(c) If anemployee has breathing difficulty during fit test- 
ing or respirator use, the employer must provide the 
employee with a medical examination as required by WAC 
296-62-07423 (6)(b) to determine if the employee can use a 
respirator while performing the required duties. 


(3) Respirator selection. 


(a) The employer must select the appropriate respirator 
from Table 2 of this section. 


Table 2.—Respiratory Protection for Cadmium 
Airborne concentration or 


condition of use* Required respirator type? 


10 x or less A half mask, air-purifying 
respirator equipped with a 
HEPA‘ filter‘. 
Permanent 
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Table 2.—Respiratory Protection for Cadmium 


Airborne concentration or 
condition of use? 


25 x or less 


50 x or less 


250 x or less 


1000 x or less 


>1000 x or unknown con- 
centrations 


Fire fighting 


Required respirator type? 

A powered air-purifying res- 
pirator ("PAPR") with a 
loose-fitting hood or helmet 
equipped with a HEPA filter, 
or a supplied-air respirator 
with a loose-fitting hood or 
helmet facepiece operated in 
the continuous flow mode. 
A full facepiece air-purify- 
ing respirator equipped with 
a HEPA filter, or a powered 
air-purifying respirator with 
a tight-fitting half mask 
equipped with a HEPA filter, 
or a supplied air respirator 
with a tight-fitting half mask 
operated in the continuous 
flow mode. 

A powered air-purifying res- 
pirator with a tight-fitting 
full facepiece equipped with 
a HEPA filter, or a supplied- 
air respirator with a tight-fit- 
ting full facepiece operated 
in the continuous flow 
mode. 

A supplied-air respirator 
with half mask or full face- 
piece operated in the pres- 
sure demand or other posi- 
tive pressure mode. 

A self-contained breathing 
apparatus with a full face- 
piece operated in the pres- 
sure demand or other posi- 
tive pressure mode, or a sup- 
plied-air respirator with a 
full facepiece operated in 
the pressure demand or 
other positive pressure 
mode and equipped with an 
auxiliary escape type self- 
contained breathing appara- 
tus operated in the pressure 
demand mode. 

A self-contained breathing 
apparatus with full facepiece 
operated in the pressure 
demand or other positive 
pressure mode. 
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a Concentratrations expressed as multiple of the PEL. 

> Respirators assigned for higher environmental concentrations may be 
used at lower exposure levels. Quantitative fit testing is required for 
all tight-fitting air purifying respirators where airborne concentration 
of cadmium exceeds 10 times the TWA PEL (10x5 pg/m? = 50 
g/m). A full facepiece respirator is required when eye irritation is 
experienced. 


° HEPA means High Efficiency Particulate Air. 
d Fit testing, qualitative or quantitative, is required. 


SOURCE: Respiratory Decision Logic, NIOSH, 1987 


(b) The employer must provide an employee with a pow- 
ered, air-purifying respirator (PAPR) instead of a negative- 
pressure respirator when an employee who is entitled to a res- 
pirator chooses to use this type of respirator and such a respi- 
rator provides adequate protection to the employee. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07460 Butadiene. (1) Scope and applica- 
tion. 

(a) This section applies to all occupational exposures to 
1,3-Butadiene (BD), Chemical Abstracts Service Registry 
No. 106-99-0, except as provided in (b) of this subsection. 

(b)(i) Except for the recordkeeping provisions in subsec- 
tion (13)(a) of this section, this section does not apply to the 
processing, use, or handling of products containing BD or to 
other work operations and streams in which BD is present 
where objective data are reasonably relied upon that demon- 
strate the work operation or the product or the group of prod- 
ucts or operations to which it belongs may not reasonably be 
foreseen to release BD in airborne concentrations at or above 
the action level or in excess of the STEL under the expected 
conditions of processing, use, or handling that will cause the 
greatest possible release or in any plausible accident. 

(ii) This section also does not apply to work operations, 
products or streams where the only exposure to BD is from 
liquid mixtures containing 0.1% or less of BD by volume or 
the vapors released from such liquids, unless objective data 
become available that show that airborne concentrations gen- 
erated by such mixtures can exceed the action level or STEL 
under reasonably predictable conditions of processing, use or 
handling that will cause the greatest possible release. 

(iii) Except for labeling requirements and requirements 
for emergency response, this section does not apply to the 
storage, transportation, distribution or sale of BD or liquid 
mixtures in intact containers or in transportation pipelines 
sealed in such a manner as to fully contain BD vapors or liq- 
uids. 

(c) Where products or processes containing BD are 
exempted under (b) of this subsection, the employer shall 
maintain records of the objective data supporting that exemp- 
tion and the basis for the employer's reliance on the data, as 
provided in subsection (13)(a) of this section. 

(2) Definitions: For the purpose of this section, the fol- 
lowing definitions shall apply: 

"Action level” means a concentration of airborne BD of 

. 0.5 ppm calculated as an 8-hour time-weighted average. 

"Director" means the director of the department of labor 

and industries, or authorized representatives. 
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"Authorized person" means any person specifically des- 
ignated by the employer, whose duties require entrance into a 
regulated area, or a person entering such an area as a desig- 
nated representative of employees to exercise the right to 
observe monitoring and measuring procedures under subsec- 
tion (4)(h) of this section, or a person designated under the 
WISH Act or regulations issued under the WISH Act to enter 
a regulated area. 

"1,3-Butadiene" means an organic compound with 
chemical formula CH(2)=CH-CH=CH(2) that has a molecu- 
lar weight of approximately 54.15 gm/mole. 

"Business day" means any Monday through Friday, 
except those days designated as federal, state, local or com- 
pany specific holidays. 

"Complete blood count (CBC)" means laboratory tests 
performed on whole blood specimens and includes the fol- 
lowing: White blood cell count (WBC), hematocrit (Hct), 
red blood cell count (RBC), hemoglobin (Hgb), differential 
count of white blood cells, red blood cell morphology, red 
blood cell indices, and platelet count. 

"Day" means any part of a calendar day. 

"Emergency situation" means any occurrence such as, 
but not limited to, equipment failure, rupture of containers, or 
failure of control equipment that may or does result in an 
uncontrolled significant release of BD. 

"Employee exposure” means exposure of a worker to air- 
borne concentrations of BD which would occur if the 
employee were not using respiratory protective equipment. 

"Objective data" means monitoring data, or mathemati- 
cal modelling or calculations based on composition, chemical 
and physical properties of a material, stream or product. 

"Permissible exposure limits (PELs)" means either the 8- 
hour time-weighted average (8-hour TWA) exposure or the 
short-term exposure limit (STEL). 

"Physician or other licensed health care professional" is 
an individual whose legally permitted scope of practice (i.e., 
license, registration, or certification) allows him or her to 
independently provide or be delegated the responsibility to 
provide one or more of the specific health care services 
required by (k) of this subsection. ; 

"Regulated area" means any area where airborne concen- 
trations of BD exceed or can reasonably be expected to 
exceed the 8-hour time-weighted average (8-hour TWA) 
exposure of 1 ppm or the short-term exposure limit (STEL) of 
5 ppm for 15 minutes. 

"This section” means this 1,3-butadiene standard. 

(3) Permissible exposure limits (PELs). 

(a) Time-weighted average (TWA) limit. The employer 
shall ensure that no employee is exposed to an airborne con- 
centration of BD in excess of one part BD per million parts of 
air (ppm) measured as an eight (8)-hour time-weighted aver- 
age. 

(b) Short-term exposure limit (STEL). The employer 
shall ensure that no employee is exposed to an airborne con- 
centration of BD in excess of five parts of BD per million 
parts of air (5 ppm) as determined over a sampling period of 
fifteen minutes. 

(4) Exposure monitoring. 

(a) General. 
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(i) Determinations of employee exposure shall be made 
from breathing zone air samples that are representative of the 
8-hour TWA and 15-minute short-term exposures of each 
employee. 

(ii) Representative 8-hour TWA employee exposure 
shall be determined on the basis of one or more samples rep- 
resenting full-shift exposure for each shift and for each job 
classification in each work area. 

(iii) Representative 15-minute short-term employee 
exposures shall be determined on the basis of one or more 
samples representing 15-minute exposures associated with 
operations that are most likely to produce exposures above 
the STEL for each shift and for each job classification in each 
work area. 

(iv) Except for the initial monitoring required under (b) 
of this subsection, where the employer can document that 
exposure levels are equivalent for similar operations on dif- 
ferent work shifts, the employer need only determine repre- 
sentative employee exposure for that operation from the shift 
during which the highest exposure is expected. 

(b) Initial monitoring. 

(i) Each employer who has a workplace or work opera- 
tion covered by this section, shall perform initial monitoring 
to determine accurately the airborne concentrations of BD to 
which employees may be exposed, or shall rely on objective 
data pursuant to subsection (1)(b)(i) of this section to fulfill 
this requirement. 

(ii) Where the employer has monitored within two years 
prior to the effective date of this section and the monitoring 
satisfies all other requirements of this section, the employer 
may rely on such earlier monitoring results to satisfy the 
requirements of (b)(i) of this subsection, provided that the 
conditions under which the initial monitoring was conducted 
have not changed in a manner that may result in new or addi- 
tional exposures. 

(c) Periodic monitoring and its frequency. 

(i) If the initial monitoring required by (b) of this subsec- 
tion reveals employee exposure to be at or above the action 
level but at or below both the 8-hour TWA limit and the 
STEL, the employer shall repeat the representative monitor- 
ing required by (a) of this subsection every twelve months. 

(ii) If the initia! monitoring required by (b) of this sub- 
section reveals employee exposure to be above the 8-hour 
TWA limit, the employer shall repeat the representative mon- 
itoring required by (a)(ii) of this subsection at least every 
three months until the employer has collected two samples 
per quarter (each at least 7 days apart) within a two-year 
period, after which such monitoring must occur at least every 
six months. 

(iii) If the initial monitoring required by (b) of this sub- 
section reveals employee exposure to be above the STEL, the 
employer shall repeat the representative monitoring required 
by (a)(iii) of this subsection at least every three months until 
the employer has collected two samples per quarter (each at 
least 7 days apart) within a two-year period, after which such 
monitoring must occur at least every six months. 

(iv) The employer may alter the monitoring schedule 
from every six months to annually for any required represen- 
tative monitoring for which two consecutive measurements 
taken at least 7 days apart indicate that employee exposure 
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has decreased to or below the 8-hour TWA, but is at or above 
the action level. 

(d) Termination of monitoring. 

(i) If the initial monitoring required by (b) of this subsec- 
tion reveals employee exposure to be below the action level 
and at or below the STEL, the employer may discontinue the 
monitoring for employees whose exposures are represented 
by the initial monitoring. 

(ii) If the periodic monitoring required by (c) of this sub- 
section reveals that employee exposures, as indicated by at 
least two consecutive measurements taken at least 7 days 
apart, are below the action level and at or below the STEL, 
the employer may discontinue the monitoring for those 
employees who are represented by such monitoring. 

(e) Additional monitoring. 

(i) The employer shall institute the exposure monitoring 
required under subsection (4) of this section whenever there 
has been a change in the production, process, control equip- 
ment, personnel or work practices that may result in new or 
additional exposures to BD or when the employer has any 
reason to suspect that a change may result in new or addi- 
tional exposures. 

(ii) Whenever spills, leaks, ruptures or other breakdowns 
occur that may lead to employee exposure above the 8-hour 
TWA limit or above the STEL, the employer shall monitor 
(using leak source, such as direct reading instruments, area or 
personal monitoring), after the cleanup of the spill or repair 
of the leak, rupture or other breakdown, to ensure that expo- 
sures have returned to the level that existed prior to the inci- 
dent. 

(f) Accuracy of monitoring. 

Monitoring shall be accurate, at a confidence level of 95 
percent, to within plus or minus 25 percent for airborne con- 
centrations of BD at or above the 1 ppm TWA limit and to 
within plus or minus 35 percent for airborne concentrations 
of BD at or above the action level of 0.5 ppm and below the 
1 ppm TWA limit. 

(g) Employee notification of monitoring results. 

(i) The employer shall, within 5 business days after the 
receipt of the results of any monitoring performed under this 
section, notify the affected employees of these results in writ- 
ing either individually or by posting of results in an appropri- 
ate location that is accessible to affected employees. 

(ii) The employer shall, within 15 business days after 
receipt of any monitoring performed under this section indi- 
cating the 8-hour TWA or STEL has been exceeded, provide 
the affected employees, in writing, with information on the 
corrective action being taken by the employer to reduce 
employee exposure to or below the 8-hour TWA or STEL 
and the schedule for completion of this action. 

(h) Observation of monitoring. 

(i) Employee observation. The employer shail provide 
affected employees or their designated representatives an 
opportunity to observe any monitoring of employee exposure 
to BD conducted in accordance with this section. 

(ii) Observation procedures. When observation of the 
monitoring of employee exposure to BD requires entry into 
an area where the use of protective clothing or equipment is 
required, the employer shall provide the observer at no cost 
with protective clothing and equipment, and shall ensure that 
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the observer uses this equipment and complies with all other 
applicable safety and health procedures. 

(5) Regulated areas. 

(a) The employer shall establish a regulated area wher- 
ever occupational exposures to airborne concentrations of 
BD exceed or can reasonably be expected to exceed the per- 
missible exposure limits, either the 8-hour TWA or the 
STEL. 

(b) Access to regulated areas shall be limited to autho- 
rized persons. 

(c) Regulated areas shall be demarcated from the rest of 
the workplace in any manner that minimizes the number of 
employees exposed to BD within the regulated area. 

(d) An employer at a multiemployer worksite who estab- 
lishes a regulated area shall communicate the access restric- 
tions and locations of these areas to other employers with 
work operations at that worksite whose employees may have 
access to these areas. 

(6) Methods of compliance. 

(a) Engineering controls and work practices. 

(i) The employer shall institute engineering controls and 
work practices to reduce and maintain employee exposure to 
or below the PELs, except to the extent that the employer can 
establish that these controls are not feasible or where subsec- 
tion (8)(a)(i) of this section applies. 

(ii) Wherever the feasible engineering controls and work 
practices which can be instituted are not sufficient to reduce 
employee exposure to or below the 8-hour TWA or STEL, 
the employer shall use them to reduce employee exposure to 
the lowest levels achievable by these controls and shall sup- 
plement them by the use of respiratory protection that com- 
plies with the requirements of subsection (8) of this section. 

(b) Compliance plan. 

(i) Where any exposures are over the PELs, the employer 
shall establish and implement a written plan to reduce 
employee exposure to or below the PELs primarily by means 
of engineering and work practice controls, as required by (a) 
of this subsection, and by the use of respiratory protection 
where required or permitted under this section. No compli- 
ance plan is required if all exposures are under the PELs. 

(ii) The written compliance plan shall include a schedule 
for the development and implementation of the engineering 
controls and work practice controls including periodic leak 
detection surveys. 

(iii) Copies of the compliance plan required in (b) of this 
subsection shall be furnished upon request for examination 
and copying to the director, affected employees and desig- 
nated employee representatives. Such plans shall be reviewed 
at least every 12 months, and shall be updated as necessary to 
reflect significant changes in the status of the employer's 
compliance program. 

(iv) The employer shall not implement a schedule of 
employee rotation as a means of compliance with the PELs. 

(7) Exposure goal program. 

(a) For those operations and job classifications where 
employee exposures are greater than the action level, in addi- 
tion to compliance with the PELs, the employer shall have an 
exposure goal program that is intended to limit employee 
exposures to below the action level during normal operations. 
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(b) Written plans for the exposure goal program shall be 
furnished upon request for examination and copying to the 
director, affected employees and designated employee repre- 
sentatives. 

(c) Such plans shall be updated as necessary to reflect 
significant changes in the status of the exposure goal pro- 
gram. 
(d) Respirator use is not required in the exposure goal 
program. 

(e) The exposure goal program shall include the follow- 
ing items unless the employer can demonstrate that the item 
is not feasible, will have no significant effect in reducing 
employee exposures, or is not necessary to achieve exposures 
below the action level: 

(i) A leak prevention, detection, and repair program. 

(ii) A program for maintaining the effectiveness of local 
exhaust ventilation systems. 

(iii) The use of pump exposure control technology such 
as, but not limited to, mechanical double-sealed or seal-less 
pumps. 

(iv) Gauging devices designed to limit employee expo- 
sure, such as magnetic gauges on rail cars. 

(v) Unloading devices designed to limit employee expo- 
sure, such as a vapor return system. 

(vi) A program to maintain BD concentration below the 
action level in control rooms by use of engineering controls. 

(8) Respiratory protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this subsection. Respirators 
must be used during: 

(i) Periods necessary to install or implement feasible 
engineering and work-practice controls; 

(ii) Nonroutine work operations that are performed infre- 
quently and for which exposures are limited in duration; 

(iii) Work operations for which feasible engineering 
controls and work-practice controls are not yet sufficient to 
reduce employee exposures to or below the PELs; 

(iv) Emergencies. 

(b) Respirator program. 

(i) The employer must implement a respiratory protec- 
tion program as required by chapter ((296-62-WAC, Part & 


g 


H} )) 296-842 
WAC, except WAC 296-842-13005 and 296-842-14005. 

(ii) If air-purifying respirators are used, the employer 
must replace the air-purifying filter elements according to the 
replacement schedule set for the class of respirators listed in 
Table 1 of this section, and at the beginning of each work 
shift. 

(iii) Instead of using the replacement schedule listed in 
Table 1 of this section, the employer may replace cartridges 
or canisters at 90% of their expiration service life, provided 
the employer: 

(A) Demonstrates that employees will be adequately 
protected by this procedure; 

(B) Uses BD breakthrough data for this purpose that 
have been derived from tests conducted under worst-case 
conditions of humidity, temperature, and air-flow rate 
through the filter element, and the employer also describes 
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the data supporting the cartridge- or canister-change sched- 
ule, as well as the basis for using the data in the employer's 
respirator program. 

(iv) A label must be attached to each filter element to 


` indicate the date and time it is first installed on the respirator. 


(v) If NIOSH approves an end-of-service-life indicator 
(ESLD for an air-purifying filter element, the element may be 
used until the ESLI shows no further useful service life or 
until the element is replaced at the beginning of the next work 
shift, whichever occurs first. 

(vi) Regardless of the air-purifying element used, if an 
employee detects the odor of BD, the employer must replace 
the air-purifying element immediately. 

(c) Respirator selection. 

(i) The employer must select appropriate respirators 
from Table 1 of this section. 


Table 1. - Minimum Requirements for 
Respiratory Protection for Airborne BD 
Concentration of Airborne 
BD (ppm) or condition of Minimum required respira- 
use tor 


Less than or equal to5 ppm (a) Air-purifying half mask 


(5 times PEL) or full facepiece respirator 
equipped with approved BD 
or organic vapor cartridges 
or canisters. Cartridges or 
canisters shall be replaced 
every 4 hours. 

(a) Air-purifying half mask 
or full facepiece respirator 
equipped with approved BD 
or organic vapor cartridges 
or canisters. Cartridges or 
canisters shall be replaced 
every 3 hours. 

(a) Air-purifying full face- 
piece respirator equipped 
with approved BD or 
organic vapor cartridges or 
canisters. Cartridges or can- 
isters shall be replaced every 
2 hours. 

(b) Any powered air-purify- 
ing respirator equipped with 
approved BD or organic 
vapor cartridges. PAPR car- 
tridges shall be replaced 
every 2 hours. 

(c) Continuous flow sup- 
plied air respirator equipped 
with a hood or helmet. 


Less than or equal to 10 ppm 
(10 times PEL) 


Less than or equal to 25 ppm 
(25 times PEL) 
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Table 1. - Minimum Requirements for 
Respiratory Protection for Airborne BD 
Concentration of Airborne 
BD (ppm) or condition of 
use tor 


Minimum required respira- 


Less than or equalto50 ppm (a) Air-purifying full face- 


(50 times PEL) piece respirator equipped 
with approved BD or 
organic vapor cartridges or 
canisters. Cartridges or can- 
isters shall be replaced every 
1 hour. 

(b) Powered air purifying 
respirator equipped with a 
tight-fitting facepiece and 
an approved BD or organic 
vapor cartridges. PAPR car- 
tridges shall be replaced 
every 1 hour. 


Less than or equal to 1,000 
ppm (1,000 times PEL) 


(a) Supplied air respirator 
equipped with a half mask 
or full facepiece and oper- 
ated in a pressure demand or 
other positive pressure 
mode. 

(a) Self-contained breathing 
unknown concentration, or 
apparatus equipped with a 
fire fighting full facepiece 
and operated in a pressure 
demand or other positive 
pressure mode. 

(b) Any supplied air respira- 
tor equipped with a full 
facepiece and operated ina 
pressure demand or other 
positive pressure mode in 
combination with an auxil- 
iary self-contained breath- 
ing apparatus operated in a 
pressure demand or other 
positive pressure mode. 
Escape from IDLH Condi- (a) Any positive pressure 
tions self-contained breathing 
apparatus with an appropri- 
ate service life. 

(b) Any air-purifying full 
facepiece respirator 
equipped with a front or 
back mounted BD or 
organic vapor canister. 


Greater than 1,000 ppm 


Notes: Respirators approved for use in higher concentrations are 
permitted to be used in lower concentrations. Full facepiece 
is required when eye irritation is anticipated. 
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(ii) Air-purifying respirators must have filter elements 
certified by NIOSH for organic vapor or BD. 

(iii) When an employee whose job requires the use of a 
respirator cannot use a negative-pressure respirator, the 
employer must provide the employee with a respirator that 
has less breathing resistance than the negative-pressure respi- 
rator, such as a powered air-purifying respirator or supplied- 
air respirator, when the employee is able to use it and if it pro- 
vides the employee adequate protection. 

(9) Protective clothing and equipment. Where appropri- 
ate to prevent eye contact and limit dermal exposure to BD, 
the employer shall provide protective clothing and equipment 
at no cost to the employee and shall ensure its use. Eye and 
face protection shall meet the requirements of WAC 296- 
800-160. 

(10) Emergency situations. Written plan. A written plan 
for emergency situations shall be developed, or an existing 
plan shall be modified, to contain the applicable elements 
specified in WAC 296-24-567, Employee emergency plans 
and fire prevention plans, and in WAC 296-62-31] 12, hazard- 
ous waste operations and emergency responses, for each 
workplace where there is a possibility of an emergency. 

(11) Medical screening and surveillance. 

(a) Employees covered. The employer shall institute a 
medical screening and surveillance program as specified in 
this subsection for: 

(i) Each employee with exposure to BD at concentrations 
at or above the action level on 30 or more days or for employ- 
ees who have or may have exposure to BD at or above the 
PELs on 10 or more days a year; 

(ii) Employers (including successor owners) shall con- 
tinue to provide medical screening and surveillance for 
employees, even after transfer to a non-BD exposed job and 
regardless of when the employee is transferred, whose work 
histories suggest exposure to BD: 

(A) At or above the PELs on 30 or more days a year for 
10 or more years; 

(B) At or above the action level on 60 or more days a 
year for 10 or more years; or 

(C) Above 10 ppm on 30 or more days in any past year; 
and 

(iii) Each employee exposed to BD following an emer- 
gency situation. 

(b) Program administration. 

(i) The employer shall ensure that the health question- 
naire, physical examination and medical procedures are pro- 
vided without cost to the employee, without loss of pay, and 
at a reasonable time and place. 

(ii) Physical examinations, health questionnaires, and 
medical procedures shall be performed or administered by a 
physician or other licensed health care professional. 

(iii) Laboratory tests shall be conducted by an accredited 
laboratory. 

(c) Frequency of medical screening activities. The 
employer shall make medical screening available on the fol- 
lowing schedule: 

(i) For each employee covered under (a)(i) and (ii) of this 
subsection, a health questionnaire and complete blood count 
(CBC) with differential and platelet count every year, and a 
physical examination as specified below: 
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(A) An initial physical examination that meets the 
requirements of this rule, if twelve months or more have 
elapsed since the last physical examination conducted as part 
of a medical screening program for BD exposure; 

(B) Before assumption of duties by the employee in a job 
with BD exposure; 

(C) Every 3 years after the initial physical examination; 

(D) At the discretion of the physician or other licensed 
health care professional reviewing the annual health ques- 
tionnaire and CBC; 

(E) At the time of employee reassignment to an area 
where exposure to BD is below the action level, if the 
employee's past exposure history does not meet the criteria of 
(a)(ii) of this subsection for continued coverage in the screen- 
ing and surveillance program, and if twelve months or more 
have elapsed since the last physical examination; and 

(F) At termination of employment if twelve months or 
more have elapsed since the last physical examination. 

(ii) Following an emergency situation, medical screen- 
ing shall be conducted as quickly as possible, but not later 
than 48 hours after the exposure. 

(iii) For each employee who must wear a respirator, 
physical ability to perform the work and use the respirator 
must be determined as required by chapter 296-842 WAC 
((296-62-0H)). 

(d) Content of medical screening. 

(i) Medical screening for employees covered by (a)(i) 
and (ii) of this subsection shall include: 

(A) A baseline health questionnaire that includes a com- 
prehensive occupational and health history and is updated 
annually. Particular emphasis shall be placed on the hemato- 
poietic and reticuloendothelial systems, including exposure 
to chemicals, in addition to BD, that may have an adverse 
effect on these systems, the presence of signs and symptoms 
that might be related to disorders of these systems, and any 
other information determined by the examining physician or 
other licensed health care professional to be necessary to 
evaluate whether the employee is at increased risk of material 
impairment of health from BD exposure. Health question- 
naires shall consist of the sample forms in Appendix C to this 
section, or be equivalent to those samples; 

(B) A complete physical examination, with special 
emphasis on the liver, spleen, lymph nodes, and skin; 

(C) A CBC; and 

(D) Any other test which the examining physician or 
other licensed health care professional deems necessary to 
evaluate whether the employee may be at increased risk from 
exposure to BD. 

(ii) Medical screening for employees exposed to BD in 
an emergency situation shall focus on the acute effects of BD 
exposure and at a minimum include: A CBC within 48 hours 
of the exposure and then monthly for three months; and a 
physical examination if the employee reports irritation of the 
eyes, nose, throat, lungs, or skin, blurred vision, coughing, 
drowsiness, nausea, or headache. Continued employee partic- 
ipation in the medical screening and surveillance program, 
beyond these minimum requirements, shall be at the discre- 
tion of the physician or other licensed health care profes- 
sional. 

(e) Additional medical evaluations and referrals. 
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(i) Where the results of medical screening indicate 
abnormalities of the hematopoietic or reticuloendothelial sys- 
tems, for which a nonoccupational cause is not readily appar- 
ent, the examining physician or other licensed health care 
professional shall refer the employee to an appropriate spe- 
cialist for further evaluation and shall make available to the 
specialist the results of the medical screening. 

(ii) The specialist to whom the employee is referred 
under this subsection shall determine the appropriate content 
for the medical evaluation, e.g., examinations, diagnostic 
tests and procedures, etc. 

(f) Information provided to the physician or other 
licensed health care professional. The employer shall provide 
the following information to the examining physician or 
other licensed health care professional involved in the evalu- 
ation: 

(i) A copy of this section including its appendices; 

(ii) A description of the affected employee's duties as 
they relate to the employee's BD exposure; 

(iii) The employee's actual or representative BD expo- 
sure level during employment tenure, including exposure 
incurred in an emergency situation; 

(iv) A description of pertinent personal protective equip- 
ment used or to be used; and 

(v) Information, when available, from previous employ- 
ment-related medical evaluations of the affected employee 
which is not otherwise available to the physician or other 
licensed health care professional or the specialist. 

(g) The written medical opinion. 

(i) For each medical evaluation required by this section, 
the employer shall ensure that the physician or other licensed 
health care professional produces a written opinion and pro- 
vides a copy to the employer and the employee within 15 
business days of the evaluation. The written opinion shall be 
limited to the following information: 

(A) The occupationally pertinent results of the medical 
evaluation; 

(B) A medical opinion concerning whether the employee 
has any detected medical conditions which would place the 
employee's health at increased risk of material impairment 
from exposure to BD; 

(C) Any recommended limitations upon the employee's 
exposure to BD; and 

(D) A statement that the employee has been informed of 
the results of the medical evaluation and any medical condi- 
tions resulting from BD exposure that require further expla- 
nation or treatment. 

(ii) The written medical opinion provided to the 
employer shall not reveal specific records, findings, and diag- 
noses that have no bearing on the employee's ability to work 
with BD. 


Note: This provision does not negate the ethical obligation of the 


physician or other licensed health care professional to trans- 
mit any other adverse findings directly to the employee. 


(h) Medical surveillance. 

(i) The employer shall ensure that information obtained 
from the medical screening program activities is aggregated 
(with all personal identifiers removed) and periodically 
reviewed, to ascertain whether the health of the employee 
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population of that employer is adversely affected by exposure 
to BD. 

(ii) Information learned from medical surveillance activ- 
ities must be disseminated to covered employees, as defined 
in (a) of this subsection, in a manner that ensures the confi- 
dentiality of individual medical information. 

(12) Communication of BD hazards to employees. 

(a) Hazard communication. The employer shall commu- 
nicate the hazards associated with BD exposure in accor- 
dance with the requirements of the chemical hazard commu- 
nication standard, WAC 296-800-170. 

(b) Employee information and training. 

(i) The employer shall provide all employees exposed to 
BD with information and training in accordance with the 
requirements of the chemical hazard communication stan- 
dard, WAC 296-800-170. 

(ii) The employer shall institute a training program for 
all employees who are potentially exposed to BD at or above 
the action level or the STEL, ensure employee participation 
in the program and maintain a record of the contents of such 
program. 

(iii) Training shall be provided prior to or at the time of 
initial assignment to a job potentially involving exposure to 
BD at or above the action level or STEL and at least annually 
thereafter. 

(iv) The training program shall be conducted in a manner 
that the employee is able to understand. The employer shall 
ensure that each employee exposed to BD over the action 
level or STEL is informed of the following: 

(A) The health hazards associated with BD exposure, 
and the purpose and a description of the medical screening 
and surveillance program required by this section; 

(B) The quantity, location, manner of use, release, and 
storage of BD and the specific operations that could result in 
exposure to BD, especially exposures above the PEL or 
STEL; 

(C) The engineering controls and work practices associ- 
ated with the employee's job assignment, and emergency pro- 
cedures and personal protective equipment; 

(D) The measures employees can take to protect them- 
selves from exposure to BD; 

(E) The contents of this standard and its appendices; and 

(F) The right of each employee exposed to BD at or 
above the action level or STEL to obtain: 

(I) Medical examinations as required by subsection (10) 
of this section at no cost to the employee; 

(II) The employee's medical records required to be main- 
tained by subsection (13)(c) of this section; and 

(II) All air monitoring results representing the 
employee's exposure to BD and required to be kept by sub- 
section (13)(b) of this section. 

(c) Access to information and training materials. 

(i) The employer shall make a copy of this standard and 
its appendices readily available without cost to all affected 
employees and their designated representatives and shall pro- 
vide a copy if requested. 

(ii) The employer shall provide to the director, or the 
designated employee representatives, upon request, all mate- 
rials relating to the employee information and the training 
program. 
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(13) Recordkeeping. 

(a) Objective data for exemption from initial monitoring. 

(i) Where the processing, use, or handling of products or 
streams made from or containing BD are exempted from 
other requirements of this section under subsection (1)(b) of 
this section, or where objective data have been relied on in 
lieu of initial monitoring under subsection (4)(b)(ii) of this 
section, the employer shall establish and maintain a record of 
the objective data reasonably relied upon in support of the 
exemption. 

(ii) This record shall include at least the following infor- 
mation: 

(A) The product or activity qualifying for exemption; 

(B) The source of the objective data; 

(C) The testing protocol, results of testing, and analysis 
of the material for the release of BD; 

(D) A description of the operation exempted and how the 
data support the exemption; and 

(E) Other data relevant to the operations, materials, pro- 
cessing, or employee exposures covered by the exemption. 

(iii) The employer shall maintain this record for the dura- 
tion of the employer's reliance upon such objective data. 

(b) Exposure measurements. 

(i) The employer shall establish and maintain an accurate 
record of all measurements taken to monitor employee expo- 
sure to BD as prescribed in subsection (4) of this section. 

(ii) The record shall include at least the following infor- 
mation: 

(A) The date of measurement; 

(B) The operation involving exposure to BD which is 
being monitored; 

(C) Sampling and analytical methods used and evidence 
of their accuracy; 

(D) Number, duration, and results of samples taken; 

(E) Type of protective devices worn, if any; 

(F) Name, Social Security number and exposure of the 
employees whose exposures are represented; and 

(G) The written corrective action and the schedule for 
completion of this action required by subsection (4)(g)(ii) of 
this section. 

(iii) The employer shall maintain this record for at least 
30 years in accordance with chapter 296-802 WAC. 

(c) Medical screening and surveillance. 

(i) The employer shall establish and maintain an accurate 
record for each employee subject to medical screening and 
surveillance under this section. 

(ii) The record shall include at least the following infor- 
mation: 

(A) The name and Social Security number of the 
employee; 

(B) Physician's or other licensed health care profes- 
sional's written opinions as described in subsection (11)(e) of 
this section; 

(C) A copy of the information provided to the physician 
or other licensed health care professional as required by sub- 
section (11)(e) of this section. 

(iii) Medical screening and surveillance records shall be 
maintained for each employee for the duration of employ- 
ment plus 30 years, in accordance with chapter 296-802 
WAC. 
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(d) Availability. 

(i) The employer, upon written request, shall make all 
records required to be maintained by this section available for 
examination and copying to the director. 

(ii) Access to records required to be maintained by (a) 
and (b) of this subsection shall be granted in accordance with 
chapter 296-802 WAC. 

(e) Transfer of records. 

(i) Whenever the employer ceases to do business, the 
employer shall transfer records required by this section to the 
successor employer. The successor employer shall receive 
and maintain these records. If there is no successor employer, 
the employer shall notify the director, at least three months 
prior to disposal, and transmit them to the director if 
requested by the director within that period. 

(ii) The employer shall transfer medical and exposure 
records as set forth in chapter 296-802 WAC. 

(14) Dates. 

(a) Effective date. This section shall become effective 
(day, month), 1997. 

(b) Start-up dates. 

(i) The initial monitoring required under subsection 
(4)(b) of this section shall be completed immediately or 
within sixty days of the introduction of BD into the work- 
place. 

(ii) The requirements of subsections (3) through (13) of 
this section, including feasible work practice controls but not 
including engineering controls specified in subsection (6)(a) 
of this section, shall be complied with immediately. 

(iii) Engineering controls specified by subsection (6)(a) 
of this section shall be implemented by February 4, 1999, and 
the exposure goal program specified in subsection (7) of this 
section shall be implemented by February 4, 2000. 

(15) Appendices. 

Appendices A, B, C, D, and F to this section are informa- 
tional and are not intended to create any additional obliga- 
tions not otherwise imposed or to detract from any existing 
obligations. 


Appendix A. Substance Safety Data Sheet For 1,3-Buta- 
diene (Non-Mandatory) 

(1) Substance Identification. 

(a) Substance: 1,3-Butadiene (CH(2)=CH-CH=CH(2)). 

(b) Synonyms: 1,3-Butadiene (BD); butadiene; biethyl- 
ene; bi-vinyl; divinyl; butadiene-1,3; buta-1,3-diene; eryth- 
rene; NCI-C50602; CAS-106-99-0. 

(c) BD can be found as a gas or liquid. 

(d) BD is used in production of styrene-butadiene rubber 
and polybutadiene rubber for the tire industry. Other uses 


include copolymer latexes for carpet backing and paper coat- | 


ing, as well as resins and polymers for pipes and automobile 
and appliance parts. It is also used as an intermediate in the 
production of such chemicals as fungicides. 

(e) Appearance and odor: BD is a colorless, noncorro- 
sive, flammable gas with a mild aromatic odor at standard 
ambient temperature and pressure. 

(f) Permissible exposure: Exposure may not exceed 1 
part BD per million parts of air averaged over the 8-hour 
workday, nor may short-term exposure exceed 5 parts of BD 
per million parts of air averaged over any 15-minute period in 
the 8-hour workday. 
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(2) Health Hazard Data. 

(a) BD can affect the body if the gas is inhaled or if the 
liquid form, which is very cold (cryogenic), comes in contact 
with the eyes or skin. 

(b) Effects of overexposure: Breathing very high levels 
of BD for a short time can cause central nervous system 
effects, blurred vision, nausea, fatigue, headache, decreased 
blood pressure and pulse rate, and unconsciousness. There 
are no recorded cases of accidental exposures at high levels 
that have caused death in humans, but this could occur. 
Breathing lower levels of BD may cause irritation of the eyes, 
nose, and throat. Skin contact with liquefied BD can cause 
irritation and frostbite. 

(c) Long-term (chronic) exposure: BD has been found to 
be a potent carcinogen in rodents, inducing neoplastic lesions 
at multiple target sites in mice and rats. A recent study of BD- 
exposed workers showed that exposed workers have an 
increased risk of developing leukemia. The risk of leukemia 
increases with increased exposure to BD. OSHA has con- 
cluded that there is strong evidence that workplace exposure 
to BD poses an increased risk of death from cancers of the 
lymphohematopoietic system. 

(d) Reporting signs and symptoms: You should inform 
your supervisor if you develop any of these signs or symp- 
toms and suspect that they are caused by exposure to BD. 

(3) Emergency First-Aid Procedures. 

In the event of an emergency, follow the emergency plan 
and procedures designated for your work area. If you have 
been trained in first-aid procedures, provide the necessary 
first aid measures. If necessary, call for additional assistance 
from co-workers and emergency medical personnel. 

(a) Eye and Skin Exposures: If there is a potential that 
liquefied BD can come in contact with eye or skin, face 
shields and skin protective equipment must be provided and 
used. If liquefied BD comes in contact with the eye, immedi- 
ately flush the eyes with large amounts of water, occasionally 
lifting the lower and the upper lids. Flush repeatedly. Get 
medical attention immediately. Contact lenses should not be 
worn when working with this chemical. In the event of skin 
contact, which can cause frostbite, remove any contaminated 
clothing and flush the affected area repeatedly with large 
amounts of tepid water. 

(b) Breathing: If a person breathes in large amounts of 
BD, move the exposed person to fresh air at once. If breath- 
ing has stopped, begin cardiopulmonary resuscitation (CPR) 
if you have been trained in this procedure. Keep the affected 
person warm and at rest. Get medical attention immediately. 

(c) Rescue: Move the affected person from the hazard- 
ous exposure. If the exposed person has been overcome, call 
for help and begin emergency rescue procedures. Use 
extreme caution so that you do not become a casualty. Under- 
stand the plant's emergency rescue procedures and know the 
locations of rescue equipment before the need arises. 

(4) Respirators and Protective Clothing. 

(a) Respirators: Good industrial hygiene practices rec- 
ommend that engineering and work practice controls be used 
to reduce environmental concentrations to the permissible 
exposure level. However, there are some exceptions where 
respirators may be used to control exposure. Respirators may 
be used when engineering and work practice controls are not 


Permanent 


Washington State Register, Issue 05-03 


technically feasible, when such controls are in the process of 
being installed, or when these controls fail and need to be 
supplemented or during brief, nonroutine, intermittent expo- 
sure. Respirators may also be used in situations involving 
nonroutine work operations which are performed infre- 
quently and in which exposures are limited in duration, and in 
emergency situations. In some instances cartridge respirator 
use is allowed, but only with strict time constraints. For 
example, at exposure below 5 ppm BD, a cartridge (or canis- 
ter) respirator, either full or half face, may be used, but the 
cartridge must be replaced at least every 4 hours, and it must 
be replaced every 3 hours when the exposure is between 5 
and 10 ppm. 

If the use of respirators is necessary, the only respirators 
permitted are those that have been approved by the National 
Institute for Occupational Safety and Health (NIOSH). In 
addition to respirator selection, a complete respiratory pro- 
tection program must be instituted which includes regular 
training, maintenance, fit testing, inspection, cleaning, and 
evaluation of respirators. If you can smell BD while wearing 
a respirator, proceed immediately to fresh air, and change 
cartridge (or canister) before re-entering an area where there 
is BD exposure. If you experience difficulty in breathing 
while wearing a respirator, tell your supervisor. 

(b) Protective Clothing: Employees should be provided 
with and required to use impervious clothing, gloves, face 
shields (eight-inch minimum), and other appropriate protec- 
tive clothing necessary to prevent the skin from becoming 
frozen by contact with liquefied BD (or a vessel containing 
liquid BD). 

Employees should be provided with and required to use 
splash-proof safety goggles where liquefied BD may contact 
the eyes. 

(5) Precautions for Safe Use, Handling, and Storage. 

(a) Fire and Explosion Hazards: BD is a flammable gas 
and can easily form explosive mixtures in air. It has a lower 
explosive limit of 2%, and an upper explosive limit of 11.5%. 
It has an autoignition temperature of 420 deg. C (788 deg. F). 
Its vapor is heavier than air (vapor density, 1.9) and may 
travel a considerable distance to a source of ignition and flash 
back. Usually it contains inhibitors to prevent self-polymer- 
ization (which is accompanied by evolution of heat) and to 
prevent formation of explosive peroxides. At elevated tem- 
peratures, such as in fire conditions, polymerization may take 
place. If the polymerization takes place in a container, there 
is a possibility of violent rupture of the container. 

(b) Hazard: Slightly toxic. Slight respiratory irritant. 
Direct contact of liquefied BD on skin may cause freeze 
burns and frostbite. 

(c) Storage: Protect against physical damage to BD con- 
tainers. Outside or detached storage of BD containers is pre- 
ferred. Inside storage should be in a cool, dry, well-venti- 
lated, noncombustible location, away from all possible 
sources of ignition. Store cylinders vertically and do not 
stack. Do not store with oxidizing material. 

(d) Usual Shipping Containers: Liquefied BD is con- 
tained in steel pressure apparatus. 

(e) Electrical Equipment: Electrical installations in 
Class I hazardous locations, as defined in Article 500 of the 
National Electrical Code, should be in accordance with Arti- 
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cle 501 of the Code. If explosion-proof electrical equipment 
is necessary, it shall be suitable for use in Group B: Group D 
equipment may be used if such equipment is isolated in 
accordance with Section 501-5(a) by sealing all conduit 1/2- 
inch size or larger. See Venting of Deflagrations (NFPA No. 
68, 1994), National Electrical Code (NFPA No. 70, 1996), 
Static Electricity (NFPA No. 77, 1993), Lightning Protection 
Systems (NFPA No. 780, 1995), and Fire Hazard Properties 
of Flammable Liquids, Gases and Volatile Solids (NFPA No. 
325, 1994). 

(f) Fire Fighting: Stop flow of gas. Use water to keep 
fire-exposed containers cool. Fire extinguishers and quick 
drenching facilities must be readily available, and you should 
know where they are and how to operate them. 

(g) Spill and Leak: Persons not wearing protective 
equipment and clothing should be restricted from areas of 
spills or leaks until clean-up has been completed. If BD is 
spilled or leaked, the following steps should be taken: 

(i) Eliminate all ignition sources. 

(ii) Ventilate area of spill or leak. 

(iii) If in liquid form, for small quantities, allow to evap- 
orate in a safe manner. 

(iv) Stop or control the leak if this can be done without 
risk. If source of leak is a cylinder and the leak cannot be 
stopped in place, remove the leaking cylinder to a safe place 
and repair the leak or allow the cylinder to empty. 

(h) Disposal: This substance, when discarded or dis- 
posed of, is a hazardous waste according to Federal regula- 
tions (40 CFR part 261). It is listed as hazardous waste num- 
ber DOO! due to its ignitability. The transportation, storage, 
treatment, and disposal of this waste material must be con- 
ducted in compliance with 40 CFR parts 262, 263, 264, 268 
and 270. Disposal can occur only in properly permitted facil- 
ities. Check state and local regulation of any additional 
requirements as these may be more restrictive than federal 
laws and regulation. 

(i) You should not keep food, beverages, or smoking 
materials in areas where there is BD exposure, nor should 
you eat or drink in such areas. 

(j) Ask your supervisor where BD is used in your work 
area and ask for any additional plant safety and health rules. 

(6) Medical Requirements. 

Your employer is required to offer you the opportunity to 
participate in a medical screening and surveillance program if 
you are exposed to BD at concentrations exceeding the action 
level (0.5 ppm BD as an 8-hour TWA) on 30 days or more a 
year, or at or above the 8-hr TWA (1 ppm) or STEL (5 ppm 
for 15 minutes) on 10 days or more a year. Exposure for any 
part of a day counts. If you have had exposure to BD in the 
past, but have been transferred to another job, you may still 
be eligible to participate in the medical screening and surveil- 
lance program. 

The WISHA rule specifies the past exposures that would 
qualify you for participation in the program. These past expo- 
sure are work histories that suggest the following: 

(a) That you have been exposed at or above the PELs on 
30 days a year for 10 or more years; 

(b) That you have been exposed at or above the action 
level on 60 days a year for 10 or more years; or 
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(c) That you have been exposed above 10 ppm on 30 
days in any past year. 

Additionally, if you are exposed to BD in an emergency 
situation, you are eligible for a medical examination within 
48 hours. The basic medical screening program includes a 
health questionnaire, physical examination, and blood test. 
These medical evaluations must be offered to you at a reason- 
able time and place, and without cost or loss of pay. 

(7) Observation of Monitoring. 

Your employer is required to perform measurements that 
are representative of your exposure to BD and you or your 
designated representative are entitled to observe the monitor- 
ing procedure. You are entitled to observe the steps taken in 
the measurement procedure, and to record the results 
obtained. When the monitoring procedure is taking place in 
an area where respirators or personal protective clothing and 
equipment are required to be worn, you or your representa- 
tive must also be provided with, and must wear, the protec- 
tive clothing and equipment. 

(8) Access to Information. 

(a) Each year, your employer is required to inform you of 
the information contained in this appendix. In addition, your 
employer must instruct you in the proper work practices for 
using BD, emergency procedures, and the correct use of pro- 
tective equipment. 

(b) Your employer is required to determine whether you 
are being exposed to BD. You or your representative has the 
right to observe employee measurements and to record the 
results obtained. Your employer is required to inform you of 
your exposure. If your employer determines that you are 
being overexposed, he or she is required to inform you of the 
actions which are being taken to reduce your exposure to 
within permissible exposure limits and of the schedule to 
implement these actions. 

(c) Your employer is required to keep records of your 
exposures and medical examinations. These records must be 
kept by the employer for at least thirty (30) years. 

(d) Your employer is required to release your exposure 
and medical records to you or your representative upon your 
request. 


Appendix B. Substance Technical Guidelines for 1,3- 
Butadiene (Non-Mandatory) 

(1) Physical and Chemical Data. 

(a) Substance identification: 

(i) Synonyms: 1,3-Butadiene (BD); butadiene; biethy]- 
ene; bivinyl; divinyl; butadiene-1,3; buta-1,3-diene; eryth- 
rene; NCI-C50620; CAS-106-99-0. 

(ii) Formula: (CH(2)=CH-CH=CH(2)). 

(iii) Molecular weight: 54.1. 

(b) Physical data: 

(i) Boiling point (760 mm Hg): -4.7 deg. C (23.5 deg. F). 

(ii) Specific gravity (water = 1):0.62 at 20 deg. C (68 
deg. F). 

(iii) Vapor density (air = 1 at boiling point of BD): 1.87. 

(iv) Vapor pressure at 20 deg. C (68 deg. F): 910 mm Hg. 

(v) Solubility in water, g/100 g water at 20 deg. C (68 
deg. F): 0.05. 

(vi) Appearance and odor: Colorless, flammable gas 
with a mildly aromatic odor. Liquefied BD is a colorless liq- 
uid with a mildly aromatic odor. 
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(2) Fire, Explosion, and Reactivity Hazard Data. 

(a) Fire: 

(i) Flash point: -76 deg. C (-105 deg. F) for take out; liq- 
uefied BD; Not applicable to BD gas. 

(ii) Stability: A stabilizer is added to the monomer to 
inhibit formation of polymer during storage. Forms explosive 
peroxides in air in absence of inhibitor. 

(iii) Flammable limits in air, percent by volume: Lower: 
2.0; Upper: 11.5. 

(iv) Extinguishing media: Carbon dioxide for small 
fires, polymer or alcohol foams for large fires. 

(v) Special fire fighting procedures: Fight fire from pro- 
tected location or maximum possible distance. Stop flow of 
gas before extinguishing fire. Use water spray to keep fire- 
exposed cylinders cool. 

(vi) Unusual fire and explosion hazards: BD vapors are 
heavier than air and may travel to a source of ignition and 
flash back. Closed containers may rupture violently when 
heated. 

(vii) For purposes of compliance with the requirements 
of WAC 296-24-330, BD is classified as a flammable gas. 
For example, 7,500 ppm, approximately one-fourth of the 
lower flammable limit, would be considered to pose a poten- 
tial fire and explosion hazard. 

(viii) For purposes of compliance with WAC 296-24- 
585, BD is classified as a Class B fire hazard. 

(ix) For purposes of compliance with WAC 296-24-956 
and 296-800-280, locations classified as hazardous due to the 
presence of BD shall be Class I. 

(b) Reactivity: 

(i) Conditions contributing to instability: Heat. Perox- 
ides are formed when inhibitor concentration is not main- 
tained at proper level. At elevated temperatures, such as in 
fire conditions, polymerization may take place. 

(ii) Incompatibilities: Contact with strong oxidizing 
agents may cause fires and explosions. The contacting of 
crude BD (not BD monomer) with copper and copper alloys 
may cause formations of explosive copper compounds. 

(iii) Hazardous decomposition products: Toxic gases 
(such as carbon monoxide) may be released in a fire involv- 
ing BD. 

(iv) Special precautions: BD will attack some forms of 
plastics, rubber, and coatings. BD in storage should be 
checked for proper inhibitor content, for self-polymerization, 
and for formation of peroxides when in contact with air and 
iron. Piping carrying BD may become plugged by formation 
of rubbery polymer. 

(c) Waming Properties: 

(i) Odor Threshold: An odor threshold of 0.45 ppm has 
been reported in The American Industrial Hygiene Associa- 
tion (AIHA) Report, Odor Thresholds for Chemicals with 
Established Occupational Health Standards. (Ex. 32-28C). 

(ii) Eye Irritation Level: Workers exposed to vapors of 
BD (concentration or purity unspecified) have complained of 
irritation of eyes, nasal passages, throat, and lungs. Dogs and 
rabbits exposed experimentally to as much as 6700 ppm for 7 
1/2 hours a day for 8 months have developed no histologi- 
cally demonstrable abnormality of the eyes. 

(iii) Evaluation of Warning Properties: Since the mean 
odor threshold is about half of the 1 ppm PEL, and more than 
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10-fold below the 5 ppm STEL, most wearers of air purifying 
respirators should still be able to detect breakthrough before 
a significant overexposure to BD occurs. 

(3) Spill, Leak, and Disposal Procedures. 

(a) Persons not wearing protective equipment and cloth- 
ing should be restricted from areas of spills or leaks until 
cleanup has been completed. If BD is spilled or leaked, the 
following steps should be taken: 

(i) Eliminate all ignition sources. 

(ii) Ventilate areas of spill or leak. 

(iii) If in liquid form, for small quantities, allow to evap- 
orate in a safe manner. 

(iv) Stop or control the leak if this can be done without 
risk. If source of leak is a cylinder and the leak cannot be 
stopped in place, remove the leaking cylinder to a safe place 
and repair the leak or allow the cylinder to empty. 

(b) Disposal: This substance, when discarded or dis- 
posed of, is a hazardous waste according to Federal regula- 
tions (40 CFR part 261). It is listed by the EPA as hazardous 
waste number D001 due to its ignitability. The transportation, 
Storage, treatment, and disposal of this waste material must 
be conducted in compliance with 40 CFR parts 262, 263, 264, 
268 and 270. Disposal can occur only in properly permitted 
facilities. Check state and local regulations for any additional 
requirements because these may be more restrictive than fed- 
eral laws and regulations. 

(4) Monitoring and Measurement Procedures. 

(a) Exposure above the Permissible Exposure Limit (8- 
hr TWA) or Short-Term Exposure Limit (STEL): 

(i) 8-hr TWA exposure evaluation: Measurements taken 
for the purpose of determining employee exposure under this 
standard are best taken with consecutive samples covering 
the full shift. Air samples must be taken in the employee's 
breathing zone (air that would most nearly represent that 
inhaled by the employee). 

(ii) STEL exposure evaluation: Measurements must rep- 
resent 15 minute exposures associated with operations most 
likely to exceed the STEL in each job and on each shift. 

(iii) Monitoring frequencies: Table 1 gives various 
exposure scenarios and their required monitoring frequen- 
cies, as required by the final standard for occupational expo- 
sure to butadiene. 


Table 1. — Five Exposure Scenarios and Their Associated 
Monitoring Frequencies 


Action 8-hr Required Monitoring 

Level TWA STEL Activity 

we Zx we No 8-hour TWA or STEL 
monitoring required. 

No STEL monitoring 

required. Monitor 8-hr TWA 

annually. 

No STEL monitoring 

required. Periodic monitoring 

8-hour TWA, in accordance 

with (4)(c)(iii).** 


+* 
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- Action 8-hr Required Monitoring 
Level TWA STEL Activity 
+ + + Periodic monitoring 8-hour 
) TWA, in accordance with 
(4X(cX(iii)**. Periodic moni- 
toring STEL in accordance 
with (4)(c)(iii). 
+ a + Periodic monitoring STEL, in 
accordance with (4)(c)(iii). 
Monitor 8-hour TWA annu- 
ally. 
Footnote (*) | Exposure Scenario, Limit Exceeded: + = Yes, - =No. 


The employer may decrease the frequency of exposure 
monitoring to annually when at least 2 consecutive mea- 
surements taken at least 7 days apart show exposures to be 
below the 8-hour TWA, but at or above the action level. 

(iv) Monitoring techniques: Appendix D describes the 
validated method of sampling and analysis which has been 
tested by OSHA for use with BD. The employer has the obli- 
gation of selecting a monitoring method which meets the 
accuracy and precision requirements of the standard under 
his or her unique field conditions. The standard requires that 
the method of monitoring must be accurate, to a 95 percent 
confidence level, to plus or minus 25 percent for concentra- 
tions of BD at or above 1 ppm, and to plus or minus 35 per- 
cent for concentrations below 1 ppm. 

(5) Personal Protective Equipment. 

(a) Employees should be provided with and required to 
use impervious clothing, gloves, face shields (eight-inch min- 
imum), and other appropriate protective clothing necessary to 
prevent the skin from becoming frozen from contact with liq- 
uid BD. 

(b) Any clothing which becomes wet with liquid BD 
should be removed immediately and not reworn until the 
butadiene has evaporated. 

(c) Employees should be provided with and required to 
use splash proof safety goggles where liquid BD may contact 
the eyes. 

(6) Housekeeping and Hygiene Facilities. 

For purposes of complying with WAC 296-800-220 and 
296-800-230, the following items should be emphasized: 

(a) The workplace should be kept clean, orderly, and ina 
sanitary condition. 

(b) Adequate washing facilities with hot and cold water 
are to be provided and maintained in a sanitary condition. 

(7) Additional Precautions. 

(a) Store BD in tightly closed containers in a cool, well- 
ventilated area and take all necessary precautions to avoid 
any explosion hazard. 

(b) Nonsparking tools must be used to open and close 
metal containers. These containers must be effectively 
grounded. 

(c) Do not incinerate BD cartridges, tanks or other con- 
tainers. 

(d) Employers must advise employees of all areas and 
operations where exposure to BD might occur. 


Footnote (**) 


Appendix C. Medical Screening and Surveillance for 
1,3-Butadiene (Nonmandatory) 
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(1) Basis for Medical Screening and Surveillance 
Requirements. 

(a) Route of Entry Inhalation. 

(b) Toxicology. 

Inhalation of BD has been linked to an increased risk of 
cancer, damage to the reproductive organs, and fetotoxicity. 
Butadiene can be converted via oxidation to epoxybutene and 
diepoxybutane, two genotoxic metabolites that may play a 
role in the expression of BD's toxic effects. BD has been 
tested for carcinogenicity in mice and rats. Both species 
responded to BD exposure by developing cancer at multiple 
primary organ sites. Early deaths in mice were caused by 
malignant lymphomas, primarily lymphocytic type, originat- 
ing in the thymus. 

Mice exposed to BD have developed ovarian or testicu- 
lar atrophy. Sperm head morphology tests also revealed 
abnormal sperm in mice exposed to BD; lethal mutations 
were found in a dominant lethal test. In light of these results 
in animals, the possibility that BD may adversely affect the 
reproductive systems of male and female workers must be 
considered. 

Additionally, anemia has been observed in animals 
exposed to butadiene. In some cases, this anemia appeared to 
be a primary response to exposure; in other cases, it may have 
been secondary to a neoplastic response. 

(c) Epidemiology. 

Epidemiologic evidence demonstrates that BD exposure 
poses an increased risk of leukemia. Mild alterations of 
hematologic parameters have also been observed in synthetic 
rubber workers exposed to BD. 

(2) Potential Adverse Health Effects. 

(a) Acute. 

Skin contact with liquid BD causes characteristic burns 
or frostbite. BD in gaseous form can irritate the eyes, nasal 
passages, throat, and lungs. Blurred vision, coughing, and 
drowsiness may also occur. Effects are mild at 2,000 ppm and 
pronounced at 8,000 ppm for exposures occurring over the 
full workshift. 

At very high concentrations in air, BD is an anesthetic, 
causing narcosis, respiratory paralysis, unconsciousness, and 
death. Such concentrations are unlikely, however, except in 
an extreme emergency because BD poses an explosion haz- 
ard at these levels. 

(b) Chronic. 

The principal adverse health effects of concern are BD- 
induced lymphoma, leukemia and potential reproductive tox- 
icity. Anemia and other changes in the peripheral blood cells 
may be indicators of excessive exposure to BD. 

(c) Reproductive. 

Workers may be concerned about the possibility that 
their BD exposure may be affecting their ability to procreate 
a healthy child. For workers with high exposures to BD, espe- 
cially those who have experienced difficulties in conceiving, 
miscarriages, or stillbirths, appropriate medical and labora- 
tory evaluation of fertility may be necessary to determine if 
BD is having any adverse effect on the reproductive system 
or on the health of the fetus. 

(3) Medical Screening Components At-A-Glance. 

(a) Health Questionnaire. 


Permanent 


PERMANENT 


~~ 
= 
[am] 
= 
= 
= 
E 
[m] 
D 


WSR 05-03-093 


The most important goal of the health questionnaire is to 
elicit information from the worker regarding potential signs 
or symptoms generally related to leukemia or other blood 
abnormalities. Therefore, physicians or other licensed health 
care professionals should be aware of the presenting symp- 
toms and signs of lymphohematopoietic disorders and can- 
cers, as well as the procedures necessary to confirm or 
exclude such diagnoses. Additionally, the health question- 
naire will assist with the identification of workers at greatest 
risk of developing leukemia or adverse reproductive effects 
from their exposures to BD. 

Workers with a history of reproductive difficulties or a 
personal or family history of immune deficiency syndromes, 
blood dyscrasias, lymphoma, or leukemia, and those who are 
or have been exposed to medicinal drugs or chemicals known 
to affect the hematopoietic or lymphatic systems may be at 
higher risk from their exposure to BD. After the initial 
administration, the health questionnaire must be updated 
annually. 

(b) Complete Blood Count (CBC). 

The medical screening and surveillance program 
requires an annual CBC, with differential and platelet count, 
to be provided for each employee with BD exposure. This 
test is to be performed on a blood sample obtained by phle- 
botomy of the venous system or, if technically feasible, from 
a fingerstick sample of capillary blood. The sample is to be 
analyzed by an accredited laboratory. 

Abnormalities in a CBC may be due to a number of dif- 
ferent etiologies. The concern for workers exposed to BD 
includes, but is not limited to, timely identification of lym- 
phohematopoietic cancers, such as leukemia and non- 
Hodgkin's lymphoma. Abnormalities of portions of the CBC 
are identified by comparing an individual's results to those of 
an established range of normal values for males and females. 
A substantial change in any individual employee's CBC may 
also be viewed as "abnormal" for that individual even if all 
measurements fall within the population-based range of nor- 
mal values. It is suggested that a flowsheet for laboratory val- 
ues be included in each employee's medical record so that 
comparisons and trends in annual CBCs can be easily made. 

A determination of the clinical significance of an abnor- 
mal CBC shall be the responsibility of the examining physi- 
cian, other licensed health care professional, or medical spe- 
cialist to whom the employee is referred. Ideally, an abnor- 
mal CBC should be compared to previous CBC measure- 
ments for the same employee, when available. Clinical com- 
mon sense may dictate that a CBC value that is very slightly 
outside the normal range does not warrant medical concern. 
A CBC abnormality may also be the result of a temporary 
physical stressor, such as a transient viral illness, blood dona- 
tion, Or menorrhagia, or laboratory error. In these cases, the 
CBC should be repeated in a timely fashion, i.e., within 6 
weeks, to verify that return to the normal range has occurred. 
A clinically significant abnormal CBC should result in 
removal of the employee from further exposure to BD. Trans- 
fèr of the employee to other work duties in a BD-free envi- 
ronment would be the preferred recommendation. 

(c) Physical Examination. 

The medical screening and surveillance program 
requires an initial physical examination for workers exposed 
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to BD; this examination is repeated once every three years. 
The initial physical examination should assess each worker's 
baseline general health and rule out clinical signs of medical 
conditions that may be caused by or aggravated by occupa- 
tional BD exposure. The physical examination should be 
directed at identification of signs of lymphohematopoietic 
disorders, including lymph node enlargement, splenomegaly, 
and hepatomegaly. 

Repeated physical examinations should update objective 
clinical findings that could be indicative of interim develop- 
ment of a lymphohematopoietic disorder, such as lymphoma, 
leukemia, or other blood abnormality. Physical examinations 
may also be provided on an as needed basis in order to follow 
up On a positive answer on the health questionnaire, or in 
response to an abnormal CBC. Physical examination of 
workers who will no longer be working in jobs with BD 
exposure are intended to rule out lymphohematopoietic disor- 
ders. 

The need for physical examinations for workers con- 
cerned about adverse reproductive effects from their expo- 
sure to BD should be identified by the physician or other 
licensed health care professional and provided accordingly. 
For these workers, such consultations and examinations may 
relate to developmental toxicity and reproductive capacity. 

Physical examination of workers acutely exposed to sig- 
nificant levels of BD should be especially directed at the res- 
piratory system, eyes, sinuses, skin, nervous system, and any 
region associated with particular complaints. If the worker 
has received a severe acute exposure, hospitalization may be 
required to assure proper medical management. Since this 
type of exposure may place workers at greater risk of blood 
abnormalities, a CBC must be obtained within 48 hours and 
repeated at one, two, and three months. 


Appendix D: Sampling and Analytical Method for 1,3- 
Butadiene (Nonmandatory) 

OSHA Method No.: 56. 

Matrix: Air. 

Target concentration: 1 ppm (2.21 mg/m(3)). 

Procedure: Air samples are collected by drawing known 
volumes of air through sampling tubes containing charcoal 
adsorbent which has been coated with 4-tert-butylcatechol. 
The samples are desorbed with carbon disulfide and then ana- 
lyzed by gas chromatography using a flame ionization detec- 
tor. 

Recommended sampling rate and air volume: 
L/min and 3 L. 

Detection limit of the overall procedure: 90 ppb (200 
ug/m(3)) (based on 3 L air volume). 

Reliable quantitation limit: 
(based on 3 L air volume). 

Standard error of estimate at the target concentration: 
6.5%. 

Special requirements: The sampling tubes must be 


0.05 


155 ppb (343 ug/m(3)) 


‘coated with 4-tert-butylcatechol. Collected samples should 


be stored in a freezer. 

Status of method: A sampling and analytical method has 
been subjected to the established evaluation procedures of the 
Organic Methods Evaluation Branch, OSHA Analytical Lab- 
oratory, Salt Lake City, Utah 84165. 

(1) Background. 
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This work was undertaken to develop a sampling and 
analytical procedure for BD at 1 ppm. The current method 
recommended by OSHA for collecting BD uses activated 
coconut shell charcoal as the sampling medium (Ref. 5.2). 
This method was found to be inadequate for use at low BD 
levels because of sample instability. 

The stability of samples has been significantly improved 
through the use of a specially cleaned charcoal which is 
coated with 4-tert-butylcatechol (TBC). TBC is a polymer- 
ization inhibitor for BD (Ref. 5.3). 

(a) Toxic effects. 

Symptoms of human exposure to BD include irritation of 
the eyes, nose and throat. It can also cause coughing, drowsi- 
ness and fatigue. Dermatitis and frostbite can result from skin 
exposure to liquid BD. (Ref. 5.1) 

NIOSH recommends that BD be handled in the work- 
place as a potential occupational carcinogen. This recom- 
mendation is based on two inhalation studies that resulted in 
cancers at multiple sites in rats and in mice. BD has also dem- 
onstrated mutagenic activity in the presence of a liver 
microsomal activating system. It has also been reported to 
have adverse reproductive effects. (Ref. 5.1) 

(b) Potential workplace exposure. 

About 90% of the annual production of BD is used to 
manufacture styrene-butadiene rubber and Polybutadiene 
rubber. Other uses include: Polychloroprene rubber, acry- 
lonitrile butadiene-styrene resins, nylon intermediates, sty- 
rene-butadiene latexes, butadiene polymers, thermoplastic 
elastomers, nitrile resins, methyl methacrylate-butadiene sty- 
rene resins and chemical intermediates. (Ref. 5.1) 

(c) Physical properties (Ref. 5.1). 

CAS No.: 106-99-0 

Molecular weight: 54.1 

Appearance: Colorless gas 

Boiling point: -4.41 deg. C (760 mm Hg) 

Freezing point: -108.9 deg. C 

Vapor pressure: 2 atm (a) 15.3 deg. C; 5 atm (a) 47 
deg. C 

Explosive limits: 2 to 11.5% (by volume in air) 

Odor threshold: 0.45 ppm 

Structural formula: H(2)C:CHCH:CH(2) 

Synonyms: BD; biethylene; bivinyl; butadiene; divinyl; 
buta-1,3-diene; alpha-gamma-butadiene; erythrene; NCI- 
C50602; pyrrolylene; vinylethylene. 

(d) Limit defining parameters. 

The analyte air concentrations listed throughout this 
method are based on an air volume of 3 L and a desorption 
volume of 1 mL. Air concentrations listed in ppm are refer- 
enced to 25 deg. C and 760 mm Hg. 

(e) Detection limit of the analytical procedure. 

The detection limit of the analytical procedure was 304 
pg per injection. This was the amount of BD which gave a 
response relative to the interferences present in a standard. 

(f) Detection limit of the overall procedure. 

The detection limit of the overall procedure was 0.60 ug 
per sample (90 ppb or 200 ug/m(3)). This amount was deter- 
mined graphically. It was the amount of analyte which, when 
spiked on the sampling device, would allow recovery approx- 
imately equal to the detection limit of the analytical proce- 
dure. 
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(g) Reliable quantitation limit. 

The reliable quantitation limit was 1.03 ug per sample 
(155 ppb or 343 ug/m(3)). This was the smallest amount of 
analyte which could be quantitated within the limits of a 
recovery of at least 75% and a precision (+/- 1.96 SD) of +/- 
25% or better. 

(h) Sensitivity.(1) 

Footnote (1) The reliable quantitation limit and detection limits reported 
in the method are based upon optimization of the instrument 
for the smallest possible amount of analyte. When the target 
concentration of an analyte is exceptionally higher than 
these limits, they may not be attainable at the routine opera- 
tion parameters. 

The sensitivity of the analytical procedure over a con- 
centration range representing 0.6 to 2 times the target concen- 
tration, based on the recommended air volume, was 387 area 
units per ug/mL. This value was determined from the slope of 
the calibration curve. The sensitivity may vary with the par- 
ticular instrument used in the analysis. 

(i) Recovery. 

The recovery of BD from samples used in storage tests 
remained above 77% when the samples were stored at ambi- 
ent temperature and above 94% when the samples were 
stored at refrigerated temperature. These values were deter- 
mined from regression lines which were calculated from the 
storage data. The recovery of the analyte from the collection 
device must be at least 75% following storage. 

(j) Precision (analytical method only). 

The pooled coefficient of variation obtained from repli- 
cate determinations of analytical standards over the range of 
0.6 to 2 times the target concentration was 0.011. 

(k) Precision (overall procedure). 

The precision at the 95% confidence level for the refrig- 
erated temperature storage test was +/- 12.7%. This value 
includes an additional +/- 5% for sampling error. The overall 
procedure must provide results at the target concentrations 
that are +/- 25% at the 95% confidence level. 

(1) Reproducibility. 

Samples collected from a controlled test atmosphere and 
a draft copy of this procedure were given to a chemist unas- 
sociated with this evaluation. The average recovery was 
97.2% and the standard deviation was 6.2%. 

(2) Sampling procedure. 

(a) Apparatus. Samples are collected by use of a personal 
sampling pump that can be calibrated to within +/- 5% of the 
recommended 0.05 L/min sampling rate with the sampling 
tube in line. 

(b) Samples are collected with laboratory prepared sam- 
pling tubes. The sampling tube is constructed of silane- 
treated glass and is about 5-cm long. The ID is 4 mm and the 
OD is 6 mm. One end of the tube is tapered so that a glass 
wool end plug will hold the contents of the tube in place dur- 
ing sampling. The opening in the tapered end of the sampling 
tube is at least one-half the ID of the tube (2 mm). The other 
end of the sampling tube is open to its full 4-mm ID to facili- 
tate packing of the tube. Both ends of the tube are fire-pol- 
ished for safety. The tube is packed with 2 sections of pre- 
treated charcoal which has been coated with TBC. The tube is 
packed with a 50-mg backup section, located nearest the 
tapered end, and with a 100-mg sampling section of charcoal. 
The two sections of coated adsorbent are separated and 
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retained with small plugs of silanized glass wool. Following 
packing, the sampling tubes are sealed with two 7/32 inch 
OD plastic end caps. Instructions for the pretreatment and 
coating of the charcoal are presented in Section 4.1 of this 
method. 

(c) Reagents. 

None required. 

(d) Technique. 

(i) Properly label the sampling tube before sampling and 
then remove the plastic end caps. 

(ii) Attach the sampling tube to the pump using a section 
of flexible plastic tubing such that the larger front section of 
the sampling tube is exposed directly to the atmosphere. Do 
not place any tubing ahead of the sampling tube. The sam- 
pling tube should be attached in the worker's breathing zone 
in a vertical manner such that it does not impede work perfor- 
mance. 

(iii) After sampling for the appropriate time, remove the 
sampling tube from the pump and then seal the tube with 
plastic end caps. Wrap the tube lengthwise. 

(iv) Include at least one blank for each sampling set. The 
blank should be handled in the same manner as the samples 
with the exception that air is not drawn through it. 

(v) List any potential interferences on the sample data 
sheet. 

(vi) The samples require no special shipping precautions 
under normal conditions. The samples should be refrigerated 
if they are to be exposed to higher than normal ambient tem- 
peratures. If the samples are to be stored before they are 
shipped to the laboratory, they should be kept in a freezer. 
The samples should be placed in a freezer upon receipt at the 
laboratory. 

(e) Breakthrough. 

(Breakthrough was defined as the relative amount of 
analyte found on the backup section of the tube in relation to 
the total amount of analyte collected on the sampling tube. 
Five-percent breakthrough occurred after sampling a test 
atmosphere containing 2.0 ppm BD for 90 min. at 0.05 
L/min. At the end of this time 4.5 L of air had been sampled 
and 20.1 ug of the analyte was collected. The relative humid- 
ity of the sampled air was 80% at 23 deg. C.) 

Breakthrough studies have shown that the recommended 
sampling procedure can be used at air concentrations higher 
than the target concentration. The sampling time, however, 
should be reduced to 45 min. if both the expected BD level 
and the relative humidity of the sampled air are high. 

(f) Desorption efficiency. 

The average desorption efficiency for BD from TBC 
coated charcoal over the range from 0.6 to 2 times the target 
concentration was 96.4%. The efficiency was essentially con- 
stant over the range studied. 

(g) Recommended air volume and sampling rate. 

(h) The recommended air volume is 3 L. 

(i) The recommended sampling rate is 0.05 L/min. for 1 
hour. 

(j) Interferences. 

There are no known interferences to the sampling 
method. 

(k) Safety precautions. 
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(i) Attach the sampling equipment to the worker in such 
a manner that it will not interfere with work performance or 
safety. 

(ii) Follow all safety practices that apply to the work area 
being sampled. 

(3) Analytical procedure. 

(a) Apparatus. 

(i) A gas chromatograph (GC), equipped with a flame 
ionization detector (FID).(2) 

Footnote (2) A Hewlett-Packard Model 5840A GC was used for this 
evaluation. Injections were performed using a Hewlett- 
Packard Model 7671A automatic sampler. 

(ii) A GC column capable of resolving the analytes from 
any interference.(3) 

Footnote (3) A 20-ft x 1/8-inch OD stainless steel GC column containing 
20% FFAP on 80/100 mesh Chromabsorb W-AW-DMCS 
was used for this evaluation. 

(ili) Vials, glass 2-mL with Teflon-lined caps. 

(iv) Disposable Pasteur-type pipets, volumetric flasks, 
pipets and syringes for preparing samples and standards, 
making dilutions and performing injections. 

(b) Reagents. 

(i) Carbon disulfide.(4) 

Footnote (4) Fisher Scientific Company A.C.S. Reagent Grade solvent 
was used in this evaluation. 

The benzene contaminant that was present in the carbon 
disulfide was used as an internal standard (ISTD) in this eval- 
uation. 

(ii) Nitrogen, hydrogen and air, GC grade. 

(iii) BD of known high purity.(5) 

Footnote (5) Matheson Gas Products, CP Grade 1,3-butadiene was used 
in this study. 

(c) Standard preparation. 

(i) Prepare standards by diluting known volumes of BD 
gas with carbon disulfide. This can be accomplished by 
injecting the appropriate volume of BD into the headspace 
above the 1-mL of carbon disulfide contained in sealed 2-mL 
vial. Shake the vial after the needle is removed from the sep- 
tum.(6) 


Footnote (6) A standard containing 7.71 ug/mL (at ambient temperature 


and pressure) was prepared by diluting 4 uL of the gas with 
1-mL of carbon disulfide. 

(ii) The mass of BD gas used to prepare standards can be 
determined by use of the following equations: 

MV = (760/BP)(273+t)/(273)(22.41) 

Where: 

MV = ambient molar volume 

BP = ambient barometric pressure 

T = ambient temperature 

ug/uL = 54.09/MV 

ug/ standard = (ug/uL)(uL) BD used to prepare the stan- 
dard 

(d) Sample preparation. 

(i) Transfer the 100-mg section of the sampling tube to a 
2-mL vial. Place the 50-mg section in a separate vial. If the 
glass wool plugs contain a significant amount of charcoal, 
place them with the appropriate sampling tube section. 

(ii) Add 1-mL of carbon disulfide to each vial. 

(iii) Seal the vials with Teflon-lined caps and then allow 
them to desorb for one hour. Shake the vials by hand vigor- 
ously several times during the desorption period. 
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(iv) If it is not possible to analyze the samples within 4 
hours, separate the carbon disulfide from the charcoal, using 
a disposable Pasteur-type pipet, following the one hour. This 
separation will improve the stability of desorbed samples. 

(v) Save the used sampling tubes to be cleaned and 
repacked with fresh adsorbent. 

(e) Analysis. 

(i) GC Conditions. 

Column temperature: 95 deg. C 

Injector temperature: 180 deg. C 

Detector temperature: 275 deg. C 

Carrier gas flow rate: 30 mL/min. 

Injection volume: 0.80 uL 

GC column: 20-ft x 1/8-in OD stainless steel GC col- 
umn containing 20% 

FFAP on 80/100 Chromabsorb W-AW-DMCS. 

(ii) Chromatogram. See Section 4.2. 

(iii) Use a suitable method, such as electronic or peak 
heights, to measure detector response. 

(iv) Prepare a calibration curve using several standard 
solutions of different concentrations. Prepare the calibration 
curve daily. Program the integrator to report the results in 
ug/mL. 

(v) Bracket sample concentrations with standards. 

(f) Interferences (analytical). 

(i) Any compound with the same general retention time 
as the analyte and which also gives a detector response is a 
potential interference. Possible interferences should be 
reported by the industrial hygienist to the laboratory with 
submitted samples. 

(ii) GC parameters (temperature, column, etc.) may be 
changed to circumvent interferences. 

(iii) A useful means of structure designation is GC/MS. 
It is recommended that this procedure be used to confirm 
samples whenever possible. 

(g) Calculations. 

(i) Results are obtained by use of calibration curves. Cal- 
ibration curves are prepared by plotting detector response 
against concentration for each standard. The best line through 
the data points is determined by curve fitting. 

(ii) The concentration, in ug/mL, for a particular sample 
is determined by comparing its detector response to the cali- 
bration curve. If any analyte is found on the backup section, 
this amount is added to the amount found on the front section. 
Blank corrections should be performed before adding the 
results together. 

(iii) The BD air concentration can be expressed using the 
following equation: 

mg/m(3) = (A)(B)/(C)(D) 

Where: 

A=ug/mL from Section 3.7.2 

B = volume 

C =L of air sampled 

D = efficiency 

(iv) The following equation can be used to convert 
results in mg/m(3) to ppm: 

ppm = (mg/m(3))(24.46)/54.09 

Where: . 

mg/m(3) = result from Section 3.7.3. 
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24.46 = molar volume of an ideal gas at 760 mm Hg and 
25 deg. C. 

(h) Safety precautions (analytical). 

(i) Avoid skin contact and inhalation of all chemicals. 

(ii) Restrict the use of all chemicals to a fume hood 
whenever possible. 

(iii) Wear safety glasses and a lab coat in all laboratory 
areas. 

(4) Additional Information. 

(a) A procedure to prepare specially cleaned charcoal 
coated with TBC. 

(i) Apparatus. 

(A) Magnetic stirrer and stir bar. 

(B) Tube furnace capable of maintaining a temperature 
of 700 deg. C and equipped with a quartz tube that can hold 
30 g of charcoal.(8) 

Footnote (8) A Lindberg Type 55035 Tube furnace was used in this eval- 
uation. 

(C) A means to purge nitrogen gas through the charcoal 
inside the quartz tube. 

(D) Water bath capable of maintaining a temperature of 
60 deg. C. 

(E) Miscellaneous laboratory equipment: One-liter vac- 
uum flask, 1-L Erlenmeyer flask, 350-M1 Buchner funnel 
with a coarse fitted disc, 4-oz brown bottle, rubber stopper, 
Teflon tape etc. 

(ii) Reagents. 

(A) Phosphoric acid, 10% by weight, in water.(9) 
Footnote (9) Baker Analyzed Reagent grade was diluted with water for 

use in this evaluation. 

(B) 4-tert-Butylcatechol (TBC).(10) 

Footnote (10) The Aldrich Chemical Company 99% grade was used in this 
evaluation. 

(C) Specially cleaned coconut shell charcoal, 20/40 
mesh.(11) 

Footnote (11) Specially cleaned charcoal was obtained from Supelco, Inc. 
for use in this evaluation. The cleaning process used by 
Supelco is proprietary. 

(D) Nitrogen gas, GC grade. 

(iii) Procedure. 

Weigh 30g of charcoal into a 500-mL Erlenmeyer flask. 
Add about 250 mL of 10% phosphoric acid to the flask and 
then swirl the mixture. Stir the mixture for 1 hour using a 
magnetic stirrer. Filter the mixture using a fitted Buchner 
funnel. Wash the charcoal several times with 250-mL por- 
tions of deionized water to remove all traces of the acid. 
Transfer the washed charcoal to the tube furnace quartz tube. 
Place the quartz tube in the furnace and then connect the 
nitrogen gas purge to the tube. Fire the charcoal to 700 deg. 
C. Maintain that temperature for at least 1 hour. After the 
charcoal has cooled to room temperature, transfer it to a tared 
beaker. Determine the weight of the charcoal and then add an 
amount of TBC which is 10% of the charcoal, by weight. 

CAUTION-TBC is toxic and should only be handled in 
a fume hood while wearing gloves. 

Carefully mix the contents of the beaker and then trans- 
fer the mixture to a 4-oz bottle. Stopper the bottle with a clean 
rubber stopper which has been wrapped with Teflon tape. 
Clamp the bottle in a water bath so that the water level is 
above the charcoal level. Gently heat the bath to 60 deg. C 
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and then maintain that temperature for 1 hour. Cool the char- 
coal to room temperature and then transfer the coated char- 
coal to a suitable container. 

The coated charcoal is now ready to be packed into sam- 
pling tubes. The sampling tubes should be stored in a sealed 
container to prevent contamination. Sampling tubes should 
be stored in the dark at room temperature. The sampling 
tubes should be segregated by coated adsorbent lot number. 

(b) Chromatograms. 

The chromatograms were obtained using the recom- 
mended analytical method. The chart speed was set at 1 
cm/min. for the first three min. and then at 0.2 cm/min. for the 
time remaining in the analysis. 

The peak which elutes just before BD is a reaction prod- 
uct between an impurity on the charcoal and TBC. This peak 
is always present, but it is easily resolved from the analyte. 
The peak which elutes immediately before benzene is an oxi- 
dation product of TBC. 

(5) References. 

(a) "Current Intelligence Bulletin 41, 1,3-Butadiene", 
U.S. Dept. of Health and Human Services, Public Health Ser- 
vice, Center for Disease Control, NIOSH. 

(b) "NIOSH Manual of Analytical Methods", 2nd ed.; 
U.S. Dept. of Health Education and Welfare, National Insti- 
tute for Occupational Safety and Health: Cincinnati, OH. 
1977, Vol. 2, Method No. S91 DHEW (NIOSH) Publ. (U.S.), 
No. 77-157-B. 

(c) Hawley, G.C., Ed. "The Condensed Chemical Dictio- 
nary", 8th ed.; Van Nostrand Rienhold Company: New York, 
1971; 139.5.4. Chem. Eng. News (June 10, 1985), (63), 22- 
66. 


Appendix E: Reserved. 
APPENDIX F, MEDICAL QUESTIONNAIRES, (Non-mandatory) 
1,3-Butadiene (BD) Initial Health Questionnaire 
DIRECTIONS: 


You have been asked to answer the questions on this form 
because you work with BD (butadiene). These questions are 
about your work, medical history, and health concerns. 
Please do your best to answer all of the questions. If you need 
help, please tell the doctor or health care professional who 
reviews this form. 


This form is a confidential medical record. Only information 
directly related to your health and safety on the job may be 
given to your employer. Personal health information will not 
be given to anyone without your consent. 


Date: 

Name: SSN_/ / 
Last First MI 

Job Title: 


Company's Name: 
Supervisor's Name: 
Supervisor's Phone No.: ( ) 
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Work History 


1. Please list all jobs you have had in the past, starting with 
the job you have now and moving back in time to your first 
job. (For more space, write on the back of this page.) 


Main Job Duty 
Year 

Company Name 
City, State 


Chemicals 


90 ON ON Nr 


2. Please describe what you do during a typical work day. Be 
sure to tell about your work with BD. 


3. Please check any of these chemicals that you work with 
now or have worked with in the past: 


benzene — 
glues ae 
toluene D 
inks, dyes ERS 
other solvents, grease cutters 
insecticides (like DDT, lindane, etc.) 
paints, varnishes, thinners, strippers = 
dusts 

carbon tetrachloride ("carbon tet") 
arsine I 
carbon disulfide za 
lead oe 
cement es 
petroleum products 


nitrites = 


4. Please check the protective clothing or equipment you use 
at the job you have now: 
gloves 
coveralls 
respirator 
dust mask 
safety glasses, goggles 


Please circle your answer. 


5. Does your protective clothing or equipment fit you 
properly? yes no 
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6. Have you ever made changes in your protective clothing or 
equipment to make it fit better? yes no 


7. Have you been exposed to BD when you were not wearing 
protective clothing or equipment? yes no 


8. Where do you eat, drink and/or smoke when you are at 
work? (Please check all that apply.) 


Cafeteria/restaurant/snack bar = 9 
Break room/employee lounge a 
Smoking lounge = 
At my work station == 


Please circle your answer. 


9. Have you been exposed to radiation (like x-rays or nuclear 
material) at the job you have now or at past 
jobs? yes no 


10. Do you have any hobbies that expose you to dusts or 
chemicals (including paints, glues, etc.)? yes no 


11. Do you have any second or side jobs? yes no 
If yes, what are your duties there? 


12. Were you in the military? yes no 
If yes, what did you do in the military? 


Family Health History 
1. In the FAMILY MEMBER column, across from the disease 
name, write which family member, if any, had the disease. 


DISEASE FAMILY MEMBER 
Cancer 

Lymphoma 

Sickle Cell Disease or Trait 

Immune Disease 

Leukemia 

Anemia 


2. Please fill in the following information about family health 


Relative 

Alive? 

Age at Death? 

Cause of Death? 

Father 

Mother 

Brother/ Sister 

Brother/ Sister 

Brother/ Sister 

Personal Health History 
Birth Date _/  / Age __ Sex ___Height___Weight__ 


Please circle your answer. 
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1. Do you smoke any tobacco products? yes no 


2. Have you ever had any kind of surgery or operation? 
yes no 


If yes, what type of surgery: 


3. Have you ever been in the hospital for any other 
reasons? yes no 


If yes, please describe the reason 


4. Do you have any on-going or current medical problems 
or conditions? yes no 


If yes, please describe: 


5. Do you now have or have you ever had any of the follow- 


ing? Please check all that apply to you. 
unexplained fever om 


anemia ("low blood") ae 
HIV/AIDS eee 
weakness mN 
sickle cell a 
miscarriage = 
skin rash ote 
bloody stools = 
leukemia/lymphoma _ 


neck mass/swelling a 
wheezing aes 
yellowing of skin as 
bruising easily = 
lupus 2 
weight loss = 
kidney problems Ae 
enlarged lymph nodes — 
liver disease —_ 
cancer = 
infertility es 
drinking problems PSE 
thyroid problems fees 
night sweats -S 
chest pain a 
still birth e 
eye redness ms 
lumps you can feel 
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child with birth defect 
autoimmune disease 
overly tired 

lung problems Seer 
rheumatoid arthritis ias 
mononucleosis ("mono") a 
nagging cough sae 


Please circle your answer. 


6. Do you have any symptoms or health problems that you 
think may be related to your work with BD? yes no 


If yes, please describe: 


7. Have any of your co-workers had similar symptoms or 
problems? yes no don't know 


If yes, please describe: 


8. Do you notice any irritation of your eyes, nose, throat, 
lungs, or skin when working with BD? yes no 


9. Do you notice any blurred vision, coughing, drowsiness, 
nausea, or headache when working with BD? yes no 


10. Do you take any medications (including birth control or 
over-the-counter)? yes no 


If yes, please list: 


11. Are you allergic to any medication, food, or chemicals? 
yes no 


If yes, please list: 


12. Do you have any health conditions not covered by this 
questionnaire that you think are affected by your work with 
BD? yes no 


If yes, please explain: 


13. Did you understand all the questions? yes no 


Signature 


1,3-Butadiene (BD) Health Update Questionnaire 


DIRECTIONS: 


You have been asked to answer the questions on this form 
because you work with BD (butadiene). These questions are 
about your work, medical history, and health concerns. 
Please do your best to answer all of the questions. If you need 
help, please tell the doctor or health care professional who 
reviews this form. 
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This form is a confidential medical record. Only information 
directly related to your health and safety on the job may be 
given to your employer. Personal health information will not 
be given to anyone without your consent. 


Date: 
Name: SSN__/__/_ 
Last First MI 

Job Title: 

Company's Name: 

Supervisor's Name: 


Supervisor's Phone No.: ( J) —_—_— - —— 


1. Please describe any NEW duties that you have at your 
job. 


2. Please describe any additional job duties you have: 


Please circle your answer. 


3. Are you exposed to any other chemicals in your work 
since the last time you were evaluated for exposure to 
BD? yes no 


If yes, please list what they are: 


4. Does your personal protective equipment and clothing fit 
you properly? yes no 


5. Have you made changes in this equipment or clothing to 
make if fit better? yes no 


6. Have you been exposed to BD when you were not wearing 
protective clothing or equipment? yes no 


7. Are you exposed to any NEW chemicals at home or while 
working on hobbies? yes no 


If yes, please list what they are: 
8. Since your last BD health evaluation, have you started 
working any new second or side jobs? yes no 


If yes, what are your duties there? 
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Personal Health History 
1. What is your current weight? pounds 


2. Have you been diagnosed with any new medical 
conditions or illness since your last evaluation? 
yesno 


If yes, please tell what they are: 


3. Since your last evaluation, have you been in the hospital 
for any illnesses, injuries, or surgery? yes no 


If yes, please describe: 


4. Do you have any of the following? Please place a check for 
all that apply to you. 


unexplained fever = 
anemia ("low blood") EAI 
HIV/AIDS = 
weakness ie 
sickle cell ne 
miscarriage Ten 
skin rash _ 
bloody stools 2. 
leukemia/lymphoma eke 
neck mass/swelling SE 
wheezing — 
yellowing of skin T 
bruising easily oot 
lupus ee. 
weight loss oe 
kidney problems aoe 
enlarged lymph nodes = 
liver disease Ta 
cancer = 
infertility a 
drinking problems ra 
thyroid problems = 
night sweats —_ 
chest pain pea 
still birth — 
eye redness aa 
lumps you can feel — 
child with birth defect ue 
autoimmune disease Z. 
overly tired — 
lung problems e 
rheumatoid arthritis BETA 
) mononucleosis ("mono") Ca 
nagging cough som 


[325] 


WSR 05-03-093 


Please circle your answer. 


5. Do you have any symptoms or health problems that you 
think may be related to your work with BD? yes no 


If yes, please describe: 


6. Have any of your co-workers had similar symptoms or 
problems? yes no don't know 


If yes, please describe: 


7. Do you notice any irritation of your eyes, nose, throat, 
lungs, or skin when working with BD? yes no 


8. Do you notice any blurred vision, coughing, drowsiness, 
nausea, or headache when working with BD? yes no 


9. Have you been taking any NEW medications (including 
birth control or over-the-counter)? yes no 


If yes, please list: 


— 
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10. Have you developed any new allergies to medications, 
foods, or chemicals? yes no 


If yes, please list: 


11. Do you have any health conditions not covered by this 
questionnaire that you think are affected by your work with 
BD? yes no 

If yes, please explain: 


12. Do you understand all the questions? yes no 


Signature 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07521 Lead. (1) Scope and application. 

(a) This section applies to all occupational exposure to 
lead, except as provided in subdivision (1)(b). 

(b) This section does not apply to the construction indus- 
try or to agricultural operations covered by chapter 296-307 
WAC. 

(2) Definitions as applicable to this part. 

(a) "Action level” - employee exposure, without regard 
to the use of respirators, to an airborne concentration of lead 
of thirty micrograms per cubic meter of air (30 g/m?) aver- 
aged over an eight-hour period. 

(b) "Director" - the director of the department of labor 
and industries. 
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(c) "Lead" - metallic lead, all inorganic lead compounds, 
and organic lead soaps. Excluded from this definition are all 
other organic lead compounds. 

(3) General requirements. 

(a) Employers will assess the hazards of lead in the work 
place and provide information to the employees about the 
hazards of the lead exposures to which they may be exposed. 

(b) Information provided shall include: 

(i) Exposure monitoring (including employee notifica- 
tion); 

(ii) Written compliance programs; 

(iii) Respiratory protection programs; 

(iv) Personnel protective equipment and housekeeping; 

(v) Medical surveillance and examinations; 

(vi) Training requirements; 

(vii) Recordkeeping requirements. 

(4) Permissible exposure limit (PEL). 

(a) The employer shall assure that no employee is 
exposed to lead at concentrations greater than fifty micro- 
grams per cubic meter of air (50 g/m’) averaged over an 
eight-hour period. 

(b) If an employee is exposed to lead for more than eight 
hours in any work day, the permissible exposure limit, as a 
time weighted average (TWA) for that day, shall be reduced 
according to the following formula: 


Maximum permissible limit (in pg/m’) = 400 + 
hours worked in the day. 


(c) When respirators are used to supplement engineering 
and work practice controls to comply with the PEL and all the 
requirements of subsection (7) have been met, employee 
exposure, for the purpose of determining whether the 
employer has complied with the PEL, may be considered to 
be at the level provided by the protection factor of the respi- 
rator for those periods the respirator is worn. Those periods 
may be averaged with exposure levels during periods when 
respirators are not worn to determine the employee's daily 
TWA exposure. 

(5) Exposure monitoring. 

(a) General. 

(i) For the purposes of subsection (5), employee expo- 
sure is that exposure which would occur if the employee were 
not using a respirator. 

(ii) With the exception of monitoring under subdivision 
(5)(c), the employer shall collect full shift (for at least seven 
continuous hours) personal samples including at least one 
sample for each shift for each job classification in each work 
area. 

(iii) Full shift personal samples shall be representative of 
the monitored employee's regular, daily exposure to lead. 

(b) Initial determination. Each employer who has a 
workplace or work operation covered by this standard shall 
determine if any employee may be exposed to lead at or 
above the action level. 

(c) Basis of initial determination. 

(i) The employer shall monitor employee exposures and 
shall base initial determinations on the employee exposure 
monitoring results and any of the following, relevant consid- 
erations: 
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(A) Any information, observations, or calculations 
which would indicate employee exposure to lead; 

(B) Any previous measurements of airborne lead; and 

(C) Any employee complaints of symptoms which may 
be attributable to exposure to lead. 

(ii) Monitoring for the initial determination may be lim- 
ited to a representative sample of the exposed employees who 
the employer reasonably believes are exposed to the greatest 
airborne concentrations of lead in the workplace. 

(iii) Measurements of airborne lead made in the preced- 
ing twelve months may be used to satisfy the requirement to 
monitor under item (5)(c)(i) if the sampling and analytical 
methods used meet the accuracy and confidence levels of 
subdivision (5)(i) of this section. 

(d) Positive initial determination and initial monitoring. 

(i) Where a determination conducted under subdivision 
(5)(b) and (5)(c) of this section shows the possibility of any 
employee exposure at or above the action level, the employer 
shall conduct monitoring which is representative of the expo- 
sure for each employee in the workplace who is exposed to 
lead. 

(ii) Measurements of airborne lead made in the preced- 
ing twelve months may be used to satisfy this requirement if 
the sampling and analytical methods used meet the accuracy 
and confidence levels of subdivision (5)(i) of this section. 

(e) Negative initial determination. Where a determina- 
tion, conducted under subdivisions (5)(b) and (5)(c) of this 
section is made that no employee is exposed to airborne con- 
centrations of lead at or above the action level, the employer 
shall make a written record of such determination. The record 
shall include at least the information specified in subdivision 
(5)(c) of this section and shall also include the date of deter- 
mination, location within the worksite, and the name and 
social security number of each employee monitored. 

(f) Frequency. 

(i) If the initial monitoring reveals employee exposure to 
be below the action level the measurements need not be 
repeated except as otherwise provided in subdivision (5)(g) 
of this section. 

(ii) If the initial determination or subsequent monitoring 
reveals employee exposure to be at or above the action level 
but below the permissible exposure limit the employer shall 
repeat monitoring in accordance with this subsection at least 
every six months. The employer shall continue monitoring at 
the required frequency until at least two consecutive mea- 
surements, taken at least seven days apart, are below the 
action level at which time the employer may discontinue 
monitoring for that employee except as otherwise provided in 
subdivision (5)(g) of this section. 

(iii) If the initial monitoring reveals that employee expo- 
sure is above the permissible exposure limit the employer 
shall repeat monitoring quarterly. The employer shall con- 
tinue monitoring at the required frequency until at least two 
consecutive measurements, taken at least seven days apart, 
are below the PEL but at or above the action level at which 
time the employer shall repeat monitoring for that employee 
at the frequency specified in item (5)(f)(ii), except as other- 
wise provided in subdivision (5)(g) of this section. 

(g) Additional monitoring. Whenever there has been a 
production, process, control or personnel change which may 
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result in new or additional exposure to lead, or whenever the 
employer has any other reason to suspect a change which 
may result in new or additional exposures to lead, additional 
monitoring in accordance with this subsection shall be con- 
ducted. 

(h) Employee notification. 

(i) Within five working days after the receipt of monitor- 
ing results, the employer shall notify each employee in writ- 
ing of the results which represent that employee's exposure. 

(ii) Whenever the results indicate that the representative 
employee exposure, without regard to respirators, exceeds 
the permissible exposure limit, the employer shall include in 
the written notice a statement that the permissible exposure 
limit was exceeded and a description of the corrective action 
taken or to be taken to reduce exposure to or below the per- 
missible exposure limit. 

(i) Accuracy of measurement. The employer shall use a 
method of monitoring and analysis which has an accuracy (to 
a confidence level of ninety-five percent) of not less than plus 
or minus twenty percent for airborne concentrations of lead 
equal to or greater than 30 g/m’. 

(6) Methods of compliance. 

(a) Engineering and work practice controls. 

(i) Where any employee is exposed to lead above the 
permissible exposure limit for more than thirty days per year, 
the employer shall implement engineering and work practice 
controls (including administrative controls) to reduce and 
maintain employee exposure to lead in accordance with the 
implementation schedule in Table I below, except to the 
extent that the employer can demonstrate that such controls 

) are not feasible. Wherever the engineering and work practice 
controls which can be instituted are not sufficient to reduce 
employee exposure to or below the permissible exposure 
limit, the employer shall nonetheless use them to reduce 
exposures to the lowest feasible level and shall supplement 
them by the use of respiratory protection which complies 
with the requirements of subsection (7) of this section. 

(ii) Where any employee is exposed to lead above the 
permissible exposure limit, but for thirty days or less per 
year, the employer shall implement engineering controls to 
reduce exposures to 200 g/m}, but thereafter may imple- 
ment any combination of engineering, work practice (includ- 
ing administrative controls), and respiratory controls to 
reduce and maintain employee exposure to lead to or below 


50 g/m’. 


TABLE 1 
Compliance 
dates:! 
Industry (50 g/m?) 
Lead chemicals, secondary copper smelt- July 19, 1996 


ing. 
Nonferrous foundries .............. 
Brass and bronze ingot manufacture. 


July 19, 1996.2 
6 years. 


1 Calculated by counting from the date the stay on implementation 

) of subsection (6)(a) was lifted by the U.S. Court of Appeals for 
the District of Columbia, the number of years specified in the 

1978 lead standard and subsequent amendments for compliance 
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with the PEL of 50 g/m? for exposure to airbome concentrations 
of lead levels for the particular industry. 

2 Large nonferrous foundries (20 or more employees) are required 
to achieve the PEL of 50 g/m? by means of engineering and 
work practice controls. Small nonferrous foundries (fewer than 
20 employees) are required to achieve an 8-hour TWA of 75 


g/m? by such controls. 

3 Expressed as the number of years from the date on which the 
Court lifts the stay on the implementation of subsection (6)(a) for 
this industry for employers to achieve a lead in air concentration 
of 75 ug/m?. Compliance with subsection (6) in this industry is 
determined by a compliance directive that incorporates elements 
from the settlement agreement between OSHA and representa- 
tives of the industry. 


(b) Respiratory protection. Where engineering and work 
practice controls do not reduce employee exposure to or 
below the 50 g/m! permissible exposure limit, the employer 
shall supplement these controls with respirators in accor- 
dance with subsection (7). 

(c) Compliance program. 

(i) Each employer shall establish and implement a writ- 
ten compliance program to reduce exposures to or below the 
permissible exposure limit, and interim levels if applicable, 
solely by means of engineering and work practice controls in 
accordance with the implementation schedule in subdivision 
(6)(a). 

(ii) Written plans for these compliance programs shall 
include at least the following: 

(A) A description of each operation in which lead is 
emitted; e.g., machinery used, material processed, controls in 
place, crew size, employee job responsibilities, operating 
procedures and maintenance practices; 

(B) A description of the specific means that will be 
employed to achieve compliance, including engineering 
plans and studies used to determine methods selected for con- 
trolling exposure to lead; 

(C) A report of the technology considered in meeting the 
permissible exposure limit; 

(D) Air monitoring data which documents the source of 
lead emissions; 

(E) A detailed schedule for implementation of the pro- 
gram, including documentation such as copies of purchase 
orders for equipment, construction contracts, etc.; 

(F) A work practice program which includes items 
required under subsections (8), (9) and (10) of this regulation; 

(G) An administrative control schedule required by sub- 
division (6)(f), if applicable; and 

(H) Other relevant information. 

(iii) Written programs shall be submitted upon request to 
the director, and shall be available at the worksite for exami- 
nation and copying by the director, any affected-employee or 
authorized employee representatives. 

(iv) Written programs shall be revised and updated at 
least every six months to reflect the current status of the pro- 
gram. 

(d) Mechanical ventilation. 

(i) When ventilation is used to control exposure, mea- 
surements which demonstrate the effectiveness of the system 
in controlling exposure, such as capture velocity, duct veloc- 
ity, or static pressure shall be made at least every three 
months. Measurements of the system's effectiveness in con- 
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trolling exposure shall be made within five days of any 
change in production, process, or control which might result 
in a change in employee exposure to lead. 

(ii) Recirculation of air. If air from exhaust ventilation is 
recirculated into the workplace, the employer shall assure 
that (A) the system has a high efficiency filter with reliable 
back-up filter; and (B) controls to monitor the concentration 
of lead in the return air and to bypass the recirculation system 
automatically if it fails are installed, operating, and main- 
tained. 

(e) Administrative controls. If administrative controls 
are used as a means of reducing employees TWA exposure to 
lead, the employer shall establish and implement a job rota- 
tion schedule which includes: 

(i) Name or identification number of each affected 
employee; 

(ii) Duration and exposure levels at each job or work sta- 
tion where each affected employee is located; and 

(iii) Any other information which may be useful in 
assessing the reliability of administrative controls to reduce 
exposure to lead. 

(7) Respiratory protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this subsection. Respirators 
must be used during: 

(i) Period necessary to install or implement engineering 
or work-practice controls; 

(ii) Work operations for which engineering and work- 
practice controls are not sufficient to reduce exposures to or 
below the permissible exposure limit; 

(iii) Periods when an employee requests a respirator. 

(b) Respirator program. 

(i) The employer must implement a respiratory protec- 
tion program as required by chapter ((296-62-WAGC.Partt €E 


)) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 


(ii) If an employee has breathing difficulty during fit 
testing or respirator use, the employer must provide the 
employee with a medical examination as required by subsec- 
tion (11)(c)(ii)(C) of this section to determine whether or not 
the employee can use a respirator while performing the 
required duty. 

(c) Respirator selection. 

(i) The employer must select the appropriate respirator or 
combination of respirators from Table H of this section. 

(ii) The employer must provide a powered air-purifying 
respirator instead of the respirator specified in Table II of this 
section when an employee chooses to use this type of respira- 
tor and that such a respirator provides adequate protection to 
the employee. 

TABLE II 
RESPIRATORY PROTECTION FOR LEAD AEROSOLS 
Airborne Concentration of 
Lead or Condition of Use 


Not in excess of 0.5 mg/m? 
(10X PEL). 


Required Respirator’ 

Half-mask, air-purifying 
respirator equipped with 
high efficiency filters.?+ 
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TABLE II 
RESPIRATORY PROTECTION FOR LEAD AEROSOLS 


Airborne Concentration of 
Lead or Condition of Use 
Not in excess of 2.5 mg/m? 
(50X PEL). 


Required Respirator! 
Full facepiece, air-purify- 
ing respirator with high 
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efficiency filters.? 


Not in excess of 50 mg/m? 
(1000X PEL). 


(1) Any powered, air-puri- 
fying respirator with high 
efficiency filters3; or (2) 
Half-mask supplied-air res- 
pirator operated in posi- 
tive-pressure mode.? 
Supplied-air respirators 
with full facepiece, hood, 
helmet, or suit, operated in 
positive pressure mode. 
Full facepiece, self-con- 
tained breathing apparatus 
operated in positive-pres- 
sure mode. 


Not in excess of 100 mg/m? 
(2000X PEL). 


Greater than 100 mg/m’, 
unknown concentration or 
fire fighting. 


Note: ! Respirators specified for high concentrations can be used at 
lower concentrations of lead. 


2 Full facepiece is required if the lead aerosols cause eye or skin 
irritation at the use concentrations. 


3 A high efficiency particulate filter means 99.97 percent efficient 
against 0.3 micron size particles. 


(8) Protective work clothing and equipment. 

(a) Provision and use. If an employee is exposed to lead 
above the PEL, without regard to the use of respirators or 
where the possibility of skin or eye irritation exists, the 
employer shall provide at no cost to the employee and assure 
that the employee uses appropriate protective work clothing 
and equipment such as, but not limited to: 

(i) Coveralls or similar full-body work clothing; 

(ii) Gloves, hats, and shoes or disposable shoe coverlets; 
and 

(iii) Face shields, vented goggles, or other appropriate 
protective equipment which complies with WAC 296-800- 
160. 

(b) Cleaning and replacement. 

(i) The employer shall provide the protective clothing 
required in subdivision (8)(a) of this section in a clean and 
dry condition at least weekly, and daily to employees whose 
exposure levels without regard to a respirator are over 200 
ug/ m? of lead as an eight-hour TWA. 

(ii) The employer shall provide for the cleaning, launder- 
ing, or disposal of protective clothing and equipment required 
by subdivision (8)(a) of this section. 

(iii) The employer shall repair or replace required protec- 
tive clothing and equipment as needed to maintain their 
effectiveness. 

(iv) The employer shall assure that all protective clothing 
is removed at the completion of a work shift only in change 
rooms provided for that purpose as prescribed in subdivision 
(10)(b) of this section. 
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(v) The employer shall assure that contaminated protec- 
tive clothing which is to be cleaned, laundered, or disposed 
of, is placed in a closed container in the change-room which 
prevents dispersion of lead outside the container. 

(vi) The employer shall inform in writing any person 
who cleans or launders protective clothing or equipment of 
the potentially harmful effects of exposure to lead. 

(vii) The employer shall assure that the containers of 
contaminated protective clothing and equipment required by 
subdivision (8)(b)(v) are labeled as follows: 


CAUTION: CLOTHING CONTAMINATED WITH LEAD. 
DO NOT REMOVE DUST BY BLOWING OR SHAKING. 
DISPOSE OF LEAD CONTAMINATED WASH WATER IN 
ACCORDANCE WITH APPLICABLE LOCAL, STATE, OR 
FEDERAL REGULATIONS. 


(viii) The employer shall prohibit the removal of lead 
from protective clothing or equipment by blowing, shaking, 
or any other means which disperses lead into the air. 

(9) Housekeeping. 

(a) Surfaces. All surfaces shall be maintained as free as 
practicable of accumulations of lead. 

(b) Cleaning floors. 

(i) Floors and other surfaces where lead accumulates 
may not be cleaned by the use of compressed air. 

(ii) Shoveling, dry or wet sweeping, and brushing may 
be used only where vacuuming or other equally effective 
methods have been tried and found not to be effective. 

(c) Vacuuming. Where vacuuming methods are selected, 
the vacuums shall be used and emptied in a manner which 
minimizes the reentry of lead into the workplace. 

(10) Hygiene facilities and practices. 

(a) The employer shall assure that in areas where 
employees are exposed to lead above the PEL, without regard 
to the use of respirators, food or beverage is not present or 
consumed, tobacco products are not present or used, and cos- 
metics are not applied, except in change rooms, lunchrooms, 
and showers required under subdivision (10)(b) through 
(10)(d) of this section. 

(b) Change rooms. 

(i) The employer shall provide clean change rooms for 
employees who work in areas where their airborne exposure 
to lead is above the PEL, without regard to the use of respira- 
tors. 

(ii) The employer shall assure that change rooms are 
equipped with separate storage facilities for protective work 
clothing and equipment and for street clothes which prevent 
cross-contamination. 

(c) Showers. 

(i) The employer shall assure that employees who work 
in areas where their airborne exposure to lead is above the 
PEL, without regard to the use of respirators, shower at the 
end of the work shift. 

(ii) The employer shall provide shower facilities in 
accordance with WAC 296-800-230. 

(iii) The employer shall assure that employees who are 
required to shower pursuant to item (10)(c)(i) do not leave the 
workplace wearing any clothing or equipment worn during 
the work shift. 

(d) Lunchrooms. 


[329 } 


WSR 05-03-093 


(i) The employer shall provide lunchroom facilities for 
employees who work in areas where their airborne exposure 
to lead is above the PEL, without regard to the use of respira- 
tors. 

(ii) The employer shall assure that lunchroom facilities 
have a temperature controlled, positive pressure, filtered air 
supply, and are readily accessible to employees. 

(iii) The employer shall assure that employees who work 
in areas where their airborne exposure to lead is above the 
PEL without regard to the use of arespirator wash their hands 
and face prior to eating, drinking, smoking or applying cos- 
metics. 

(iv) The employer shall assure that employees do not 
enter lunchroom facilities with protective work clothing or 
equipment unless surface lead dust has been removed by vac- 
uuming, downdraft booth, or other cleaning method. 

(e) Lavatories. The employer shall provide an adequate 
number of lavatory facilities which comply with WAC 296- 
800-230. 

(11) Medical surveillance. 

(a) General. 

(i) The employer shall institute a medical surveillance 
program for all employees who are or may be exposed above 
the action level for more than thirty days per year. 

(ii) The employer shall assure that all medical examina- 
tions and procedures are performed by or under the supervi- 
sion of a licensed physician. 

(iii) The employer shall provide the required medical 
surveillance including multiple physician review under item 
(11)(c)(iii) without cost to employees and at a reasonable 
time and place. 

(b) Biological monitoring. 

(i) Blood lead and ZPP level sampling and analysis. The 
employer shall make available biological monitoring in the 
form of blood sampling and analysis for lead and zinc proto- 
porphyrin levels to each employee covered under item 
(11)(a)(i) of this section on the following schedule: 

(A) At least every six months to each employee covered 
under item (11)(a)(i) of this section; 

(B) At least every two months for each employee whose 
last blood sampling and analysis indicated a blood lead level 
at or above 40 ug/100 g of whole blood. This frequency shall 
continue until two consecutive blood samples and analyses 
indicate a blood lead level below 40 ug/100 g of whole blood; 
and 

(C) At least monthly during the removal period of each 
employee removed from exposure to lead due to an elevated 
blood lead level. 

(ii) Follow-up blood sampling tests. Whenever the 
results of a blood lead level test indicate that an employee's 
blood lead level exceeds the numerical criterion for medical 
removal under item (12)(a)(i)(A), the employer shall provide 
a second (follow-up) blood sampling test within two weeks 
after the employer receives the results of the first blood sam- 
pling test. 

(iii) Accuracy of blood lead level sampling and analysis. 
Blood lead level sampling and analysis provided pursuant to 
this section shall have an accuracy (to a confidence level of 
ninety-five percent) within plus or minus fifteen percent or 6 
Hg/100 ml, whichever is greater, and shall be conducted by a 
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laboratory licensed by the Center for Disease Control (CDC), 
United States Department of Health, Education and Welfare 
or which has received a satisfactory grade in blood lead pro- 
ficiency testing from CDC in the prior twelve months. 

(iv) Employee notification. Within five working days 
after the receipt of biological monitoring results, the 
employer shall notify in writing each employee whose blood 
lead level exceeds 40 ug/100 g: (A) of that employee's blood 
lead level and (B) that the standard requires temporary medi- 
cal removal with medical removal protection benefits when 
an employee's blood lead level exceeds the numerical crite- 
rion for medical removal under item (12)(a)(i) of this section. 

(c) Medical examinations and consultations. 

(i) Frequency. The employer shall make available medi- 
cal examinations and consultations to each employee covered 
under item (11)(a)(i) of this section on the following sched- 
ule: 

(A) At least annually for each employee for whom a 
blood sampling test conducted at any time during the preced- 
ing twelve months indicated a blood lead level at or above 40 
ug/100 g; 

(B) Prior to assignment for each employee being 
assigned for the first time to an area in which airborne con- 
centrations of lead are at or above the action level; 

(C) As soon as possible, upon notification by an 
employee either that the employee has developed signs or 
symptoms commonly associated with lead intoxication, that 
the employee desires medical advice concerning the effects 
of current or past exposure to lead on the employee's ability 
to procreate a healthy child, or that the employee has demon- 
strated difficulty in breathing during a respirator fitting test or 
during use; and 

(D) As medically appropriate for each employee either 
removed from exposure to lead due to a risk of sustaining 
material impairment to health, or otherwise limited pursuant 
to a final medical determination. 

(ii) Content. Medical examinations made available pur- 
suant to subitems (11)(c)(i)(A) through (B) of this section 
shall include the following elements: 

(A) A detailed work history and a medical history, with 
particular attention to past lead exposure (occupational and 
nonoccupational), personal habits (smoking, hygiene), and 
past gastrointestinal, hematologic, renal, cardiovascular, 
reproductive and neurological problems; 

(B) A thorough physical examination, with particular 
attention to teeth, gums, hematologic, gastrointestinal, renal, 
cardiovascular, and neurological systems. Pulmonary status 
should be evaluated if respiratory protection will be used; 

(C) A blood pressure measurement; 

(D) A blood sample and analysis which determines: 

(D Blood lead level; 

(O) Hemoglobin and hematocrit determinations, red cell 
indices, and examination of peripheral smear morphology; 

(OI) Zinc protoporphyrin; 

(IV) Blood urea nitrogen; and 

(V) Serum creatinine; 

(E) A routine urinalysis with microscopic examination; 
and 

(F) Any laboratory or other test which the examining 
physician deems necessary by sound medical practice. 
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The content of medical examinations made available 
pursuant to subitems (11)(c)(i)(C) through (D) of this section 
shall be determined by an examining physician and, if 
requested by an employee, shall include pregnancy testing or í 
laboratory evaluation of male fertility. 

(iii) Multiple physician review mechanism. 

(A) If the employer selects the initial physician who con- 
ducts any medical examination or consultation provided to an 
employee under this section, the employee may designate a 
second physician: 

(D To review any findings, determinations or recommen- 
dations of the initial physician; and 

(II) To conduct such examinations, consultations, and 
laboratory tests as the second physician deems necessary to 
facilitate this review. 

(B) The employer shall promptly notify an employee of 
the right to seek a second medical opinion after each occasion 
that an initial physician conducts a medical examination or 
consultation pursuant to this section. The employer may con- 
dition its participation in, and payment for, the multiple phy- 
sician review mechanism upon the employee doing the fol- 
lowing within fifteen days after receipt of the foregoing noti- 
fication, or receipt of the initial physician's written opinion, 
whichever is later: 

(I) The employee informing the employer that he or she 
intends to seek a second medical opinion, and 

(II) The employee initiating steps to make an appoint- 
ment with a second physician. 

(C) If the findings, determinations or recommendations 
of the second physician differ from those of the initial physi- 
cian, then the employer and the employee shall assure that ( 
efforts are made for the two physicians to resolve any dis- 
agreement. 

(D) If the two physicians have been unable to quickly 
resolve their disagreement, then the employer and the 
employee through their respective physicians shall designate 
a third physician: 

(D To review any findings, determinations or recommen- 
dations of the prior physicians; and 

(ID To conduct such examinations, consultations, labo- 
ratory tests and discussions with the prior physicians as the 
third physician deems necessary to resolve the disagreement 
of the prior physicians. 

(E) The employer shall act consistent with the findings, 
determinations and recommendations of the third physician, 
unless the employer and the employee reach an agreement 
which is otherwise consistent with the recommendations of at 
least one of the three physicians. 

(iv) Information provided to examining and consulting 
physicians. 

(A) The employer shall provide an initial physician con- 
ducting a medical examination or consultation under this sec- 
tion with the following information: 

(T) A copy of this regulation for lead including all appen- 
dices; 

(II) A description of the affected employee's duties as 
they relate to the employee's exposure; 

(OD The employee's exposure level or anticipated expo- 
sure level to lead and to any other toxic substance (if applica- ( 
ble); 
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(IV) A description of any personal protective equipment 
used or to be used; 

(V) Prior blood lead determinations; and 

(VI) All prior written medical opinions concerning the 
employee in the employer's possession or control. 

(B) The employer shall provide the foregoing informa- 
tion to a second or third physician conducting a medical 
examination or consultation under this section upon request 
either by the second or third physician, or by the employee. 

(v) Written medical opinions. 

(A) The employer shall obtain and furnish the employee 
with a copy of a written medical opinion from each examin- 
ing or consulting physician which contains the following 
information: 

(I) The physician's opinion as to whether the employee 
has any detected medical condition which would place the 
employee at increased risk of material impairment of the 
employee's health from exposure to lead; 

(II) Any recommended special protective measures to be 
provided to the employee, or limitations to be placed upon 
the employee's exposure to lead; 

(ID) Any recommended limitation upon the employee's 
use of respirators, including a determination of whether the 
employee can wear a powered air purifying respirator if a 
physician determines that the employee cannot wear a nega- 
tive pressure respirator; and 

(IV) The results of the blood lead determinations. 

(B) The employer shall instruct each examining and con- 
sulting physician to: 

(D Not reveal either in the written opinion, or in any 
other means of communication with the employer, findings, 
including laboratory results, or diagnoses unrelated to an 
employee's occupational exposure to lead; and 

(I) Advise the employee of any medical condition, 
occupational or nonoccupational, which dictates further med- 
ical examination or treatment. 

(vi) Alternate physician determination mechanisms. The 
employer and an employee or authorized employee represen- 
tative may agree upon the use of any expeditious alternate 
physician determination mechanism in lieu of the multiple 
physician review mechanism provided by this subsection so 
long as the alternate mechanism otherwise satisfies the 
requirements contained in this subsection. 

(d) Chelation. 

(i) The employer shall assure that any person whom he 
retains, employs, supervises or controls does not engage in 
prophylactic chelation of any employee at any time. 

(ii) If therapeutic or diagnostic chelation is to be per- 
formed by any person in item (11)(d)(i), the employer shall 
assure that it be done under the supervision of a licensed phy- 
sician in a clinical setting with thorough and appropriate 
medical monitoring and that the employee is notified in writ- 
ing prior to its occurrence. 

(12) Medical removal protection. 

(a) Temporary medical removal and return of an 
employee. 

(i) Temporary removal due to elevated blood lead levels. 

(A) The employer shall remove an employee from work 
having an exposure to lead at or above the action level on 
each occasion that a periodic and a follow-up blood sampling 
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test conducted pursuant to this section indicate that the 
employee's blood lead level is at or above 60 ug/100 g of 
whole blood; and 

(B) The employer shall remove an employee from work 
having an exposure to lead at or above the action level on 
each occasion that the average of the last three blood sam- 
pling tests conducted pursuant to this section (or the average 
of all blood sampling tests conducted over the previous six 
months, whichever is longer) indicates that the employee's 
blood lead level is at or above 50 ug/100 g of whole blood; 
provided, however, that an employee need not be removed if 
the last blood sampling test indicates a blood lead level at or 
below 40 ug/100 g of whole blood. 

(ii) Temporary removal due to a final medical determina- 
tion. 

(A) The employer shall remove an employee from work 
having an exposure to lead at or above the action level on 
each occasion that a final medical determination results in a 
medical finding, determination, or opinion that the employee 
has a detected medical condition which places the employee 
at increased risk of material impairment to health from expo- 
sure to lead. 

(B) For the purposes of this section, the phrase "final 
medical determination" shall mean the outcome of the multi- 
ple physician review mechanism or alternate medical deter- 
mination mechanism used pursuant to the medical surveil- 
lance provisions of this section. 

(C) Where a final medical determination results in any 
recommended special protective measures for an employee, 
or limitations on an employee's exposure to lead, the 
employer shall implement and act consistent with the recom- 
mendation. 

(iii) Return of the employee to former job status. 

(A) The employer shall return an employee to his or her 
former job status: 

(D For an employee removed due to a blood lead level at 
or above 60 ug/100 g, or due to an average blood lead level at 
or above 50 ug/100 g, when two consecutive blood sampling 
tests indicate that the employee's blood lead level is at or 
below 40 ug/100 g of whole blood; 

(II) For an employee removed due to a final medical 
determination, when a subsequent final medical determina- 
tion results in a medical finding, determination, or opinion 
that the employee no longer has a detected medical condition 
which places the employee at increased risk of material 
impairment to health from exposure to lead. 

(B) For the purposes of this section, the requirement that 
an employer return an employee to his or her former job sta- 
tus is not intended to expand upon or restrict any rights an 
employee has or would have had, absent temporary medical 
removal, to a specific job classification or position under the 
terms of a collective bargaining agreement. 

(iv) Removal of other employee special protective mea- 
sure or limitations. The employer shall remove any limita- 
tions placed on an employee or end any special protective 
measures provided to an employee pursuant to a final medi- 
cal determination when a subsequent final medical determi- 
nation indicates that the limitations or special protective mea- 
sures are no longer necessary. 
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(v) Employer options pending a final medical determina- 
tion. Where the multiple physician review mechanism, or 
alternate medical determination mechanism used pursuant to 
the medical surveillance provisions of this section, has not 
yet resulted in a final medical determination with respect to 
an employee, the employer shall act as follows: 

(A) Removal. The employer may remove the employee 
from exposure to lead, provide special protective measures to 
the employee, or place limitations upon the employee, con- 
sistent with the medical findings, determinations, or recom- 
mendations of any of the physicians who have reviewed the 
employee's health status. 

(B) Return. The employer may return the employee to 
his or her former job status, end any special protective mea- 
sures provided to the employee, and remove any limitations 
placed upon the employee, consistent with the medical find- 
ings, determinations, or recommendations of any of the phy- 
sicians who have reviewed the employee's health status, with 
two exceptions. If: 

(I) The initial removal, special protection, or limitation 
of the employee resulted from a final medical determination 
which differed from the findings, determinations, or recom- 
mendations of the initial physician; or 

(1) The employee has been on removal status for the 
preceding eighteen months due to an elevated blood lead 
level, then the employer shall await a final medical determi- 
nation. 

(b) Medical removal protection benefits. 

(i) Provision of medical removal protection benefits. The 
employer shall provide to an employee up to eighteen months 
of medical removal protection benefits on each occasion that 
an employee is removed from exposure to lead or otherwise 
limited pursuant to this section. 

(ii) Definition of medical removal protection benefits. 
For the purposes of this section, the requirement that an 
employer provide medical removal protection benefits means 
that the employer shall maintain the earnings, seniority and 
other employment rights and benefits of an employee as 
though the employee had not been removed from normal 
exposure to lead or otherwise limited. 

(iii) Follow-up medical surveillance during the period of 
employee removal or limitation. During the period of time 
that an employee is removed from normal exposure to lead or 
otherwise limited, the employer may condition the provision 
of medical removal protection benefits upon the employee's 
participation in follow-up medical surveillance made avail- 
able pursuant to this section. 

(iv) Workers’ compensation claims. If a removed 
employee files a claim for workers’ compensation payments 
for a lead-related disability, then the employer shall continue 
to provide medical removal protection benefits pending dis- 
position of the claim. To the extent that an award is made to 
the employee for earnings lost during the period of removal, 
the employer's medical removal protection obligation shall 
be reduced by such amount. The employer shall receive no 
credit for workers’ compensation payments received by the 
employee for treatment related expenses. 

(v) Other credits. The employer's obligation to provide 
medical removal protection benefits to a removed employee 
shall be reduced to the extent that the employee receives 
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compensation for earnings lost during the period of removal 
either from a publicly or employer-funded compensation pro- 
gram, or receives income from employment with another 
employer made possible by virtue of the employee's removal. 

(vi) Employees whose blood lead levels do not ade- 
quately decline within eighteen months of removal. The 
employer shall take the following measures with respect to 
any employee removed from exposure to lead due to an ele- 
vated blood lead level whose blood lead level has not 
declined within the past eighteen months of removal so that 
the employee has been returned to his or her former job sta- 
tus: 

(A) The employer shall make available to the employee 
a medical examination pursuant to this section to obtain a 
final medical determination with respect to the employee; 

(B) The employer shall assure that the final medical 
determination obtained indicates whether or not the 
employee may be returned to his or her former job status, and 
if not, what steps should be taken to protect the employee's 
health; 

(C) Where the final medical determination has not yet 
been obtained, or once obtained indicates that the employee 
may not yet be returned to his or her former job status, the 
employer shall continue to provide medical removal protec- 
tion benefits to the employee until either the employee is 
returned to former job status, or a final medical determination 
is made that the employee is incapable of ever safely return- 
ing to his or her former job status. 

(D) Where the employer acts pursuant to a final medical 
determination which permits the return of the employee to his 
or her former job status despite what would otherwise be an 
unacceptable blood lead level, later questions concerning 
removing the employee again shall be decided by a final 
medical determination. The employer need not automatically 
remove such an employee pursuant to the blood lead level 
removal criteria provided by this section. 

(vii) Voluntary removal or restriction of an employee. 
Where an employer, although not required by this section to 
do so, removes an employee from exposure to lead or other- 
wise places limitations on an employee due to the effects of 
lead exposure on the employee's medical condition, the 
employer shall provide medical removal protection benefits 
to the employee equal to that required by item (12)(b)(i) of 
this section. 

(13) Employee information and training. 

(a) Training program. 

(i) Each employer who has a workplace in which there is 
a potential exposure to airborne lead at any level shall inform 
employees of the content of Appendices A and B of this reg- 
ulation. 

(ii) The employer shall institute a training program for 
and assure the participation of all employees who are subject 
to exposure to lead at or above the action level or for whom 
the possibility of skin or eye irritation exists. 

(iii) The employer shall provide initial training by one 
hundred eighty days from the effective date for those 
employees covered by item (13)(a)(ii) on the standard's effec- 
tive date and prior to the time of initial job assignment for 
those employees subsequently covered by this subsection. 
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(iv) The training program shall be repeated at least annu- 
ally for each employee. 

(v) The employer shall assure that each employee is 
informed of the following: 

(A) The content of this standard and its appendices; 

(B) The specific nature of the operations which could 
result in exposure to lead above the action level; 

(C) The purpose, proper use, limitations, and other train- 
ing requirements for respiratory protection as required by 
chapter 296-62 WAC, Part E; 

(D) The purpose and a description of the medical surveil- 
lance program, and the medical removal protection program 
including information concerning the adverse health effects 
associated with excessive exposure to lead (with particular 
attention to the adverse reproductive effects on both males 
and females); 

(E) The engineering controls and work practices associ- 
ated with the employee's job assignment; 

(F) The contents of any compliance plan in effect; and 

(G) Instructions to employees that chelating agents 
should not routinely be used to remove lead from their bodies 
and should not be used at all except under the direction of a 
licensed physician. 

(b) Access to information and training materials. 

(i) The employer shall make readily available to all 
affected employees a copy of this standard and its appendi- 
ces. 

(ii) The employer shall provide, upon request, all materi- 
als relating to the employee information and training program 
to the director. 

(iii) In addition to the information required by item 
(13)(a)(v), the employer shall include as part of the training 
program, and shall distribute to employees, any materials 
pertaining to the Occupational Safety and Health Act, the 
regulations issued pursuant to the act, and this lead standard, 
which are made available to the employer by the director. 

(14) Signs. 

(a) General. 

(i) The employer may use signs required by other stat- 
utes, regulations or ordinances in addition to, or in combina- 
tion with, signs required by this subsection. 

(ii) The employer shall assure that no statement appears 
on or near any sign required by this subsection which contra- 
dicts or detracts from the meaning of the required sign. 

(b) Signs. 

(i) The employer shall post the following warning signs 
in each work area where the PEL is exceeded: 


WARNING 
LEAD WORK AREA 
POISON 
NO SMOKING OR EATING 


(ii) The employer shall assure that signs required by this 
subsection are illuminated and cleaned as necessary so that 
the legend is readily visible. 

(15) Recordkeeping. 

(a) Exposure monitoring. 
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(i) The employer shall establish and maintain an accurate 
record of all monitoring required in subsection (5) of this sec- 
tion. 

(ii) This record shall include: 

(A) The date(s), number, duration, location and results of 
each of the samples taken, including a description of the sam- 
pling procedure used to determine representative employee 
exposure where applicable; 

(B) A description of the sampling and analytical methods 
used and evidence of their accuracy; 

(C) The type of respiratory protective devices worn, if 
any; 

(D) Name, social security number, and job classification 
of the employee monitored and of all other employees whose 
exposure the measurement is intended to represent; and 

(E) The environmental variables that could affect the 
measurement of employee exposure. 

(iii) The employer shall maintain these monitoring 
records for at least forty years or for the duration of employ- 
ment plus twenty years, whichever is longer. 

(b) Medical surveillance. 

(i) The employer shall establish and maintain an accurate 
record for each employee subject to medical surveillance as 
required by subsection (11) of this section. 

(ii) This record shall include: 

(A) The name, social security number, and description of 
the duties of the employee; 

(B) A copy of the physician's written opinions; 

(C) Results of any airborne exposure monitoring done 
for that employee and the representative exposure levels sup- 
plied to the physician; and 

(D) Any employee medical complaints related to expo- 
sure to lead. 

(iii) The employer shall keep, or assure that the examin- 
ing physician keeps, the following medical records: 

(A) A copy of the medical examination results including 
medical and work history required under subsection (11) of 
this section; 

(B) A description of the laboratory procedures and a 
copy of any standards or guidelines used to interpret the test 
results or references to that information; and 

(C) A copy of the results of biological monitoring. 

(iv) The employer shall maintain or assure that the phy- 
sician maintains those medical records for at least forty years, 
or for the duration of employment plus twenty years, which- 
ever is longer. 

(c) Medical removals. 

(i) The employer shall establish and maintain an accurate 
record for each employee removed from current exposure to 
lead pursuant to subsection (12) of this section. 

(ii) Each record shall include: 

(A) The name and social security number of the 
employee; 

(B) The date on each occasion that the employee was 
removed from current exposure to lead as well as the corre- 
sponding date on which the employee was returned to his or 
her former job status; 

(C) A brief explanation of how each removal was or is 
being accomplished; and 
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(D) A statement with respect to each removal indicating 
whether or not the reason for the removal was an elevated 
blood lead level. 

(iii) The employer shall maintain each medical removal 
record for at least the duration of an employee's employment. 

(d) Availability. i 

(i) The employer shall make available upon request all 
records required to be maintained by subsection (15) of this 
section to the director for examination and copying. 

(ii) Environmental monitoring, medical removal, and 
medical records required by this subsection shall be provided 
upon request to employees, designated representatives, and 
the assistant director in accordance with chapter 296-802 
WAC. Medical removal records shall be provided in the same 
manner as environmental monitoring records. 

(iii) Upon request, the employer shall make an 
employee's medical records required to be maintained by this 
section available to the affected employee or former 
employee or to a physician or other individual designated by 
such affected employee or former employees for examination 
and copying. 

(e) Transfer of records. 

(i) Whenever the employer ceases to do business, the 
successor employer shall receive and retain all records 
required to be maintained by subsection (15) of this section. 

(ii) Whenever the employer ceases to do business and 
there is no successor employer to receive and retain the 
records required to be maintained by this section for the pre- 
scribed period, these records shall be transmitted to the direc- 
tor. 

(iii) At the expiration of the retention period for the 
records required to be maintained by this section, the 
employer shall notify the director at least three months prior 
to the disposal of such records and shall transmit those 
records to the director if requested within the period. 

(iv) The employer shall also comply with any additional 
requirements involving transfer of records set forth in chapter 
296-802 WAC. 

(16) Observation of monitoring. 

(a) Employee observation. The employer shall provide 
affected employees or their designated representatives an 
opportunity to observe any monitoring of employee exposure 
to lead conducted pursuant to subsection (5) of this section. 

(b) Observation procedures. 

(i) Whenever observation of the monitoring of employee 
exposure to lead requires entry into an area where the use of 
respirators, protective clothing or equipment is required, the 
employer shall provide the observer with and assure the use 
of such respirators, clothing and such equipment, and shall 
require the observer to comply with all other applicable 
safety and health procedures. 

(ii) Without interfering with the monitoring, observers 
shall be entitled to: 

(A) Receive an explanation of the measurement proce- 
dures; 

(B) Observe all steps related to the monitoring of lead 
performed at the place of exposure; and 

(C) Record the results obtained or receive copies of the 
results when returned by the laboratory. 


Permanent 


Washington State Register, Issue 05-03 


(17) Appendices. The information contained in the 
appendices to this section is not intended by itself, to create 
any additional obligations not otherwise imposed by this 
standard nor detract from any existing obligation. 

(a) Appendix A. Substance Data Sheet for Occupational 
Exposure to Lead. 

(i) Substance identification. 

(A) Substance. Pure lead (Pb) is a heavy metal at room 
temperature and pressure and is a basic chemical element. It 
can combine with various other substances to form numerous 
lead compounds. 

(B) Compounds covered by the standard. The word 
"lead" when used in this standard means elemental lead, all 
inorganic lead compounds (except those which are not bio- 
logically available due to either solubility or specific chemi- 
cal interaction), and a class of organic lead compounds called 
lead soaps. This standard does not apply to other organic lead 
compounds. 

(C) Uses. Exposure to lead occurs in at least 120 differ- 
ent occupations, including primary and secondary lead smelt- 
ing, lead storage battery manufacturing, lead pigment manu- 
facturing and use, solder manufacturing and use, shipbuilding 
and ship repairing, auto manufacturing, and printing. 

(D) Permissible exposure. The Permissible Exposure 
Limit (PEL) set by the standard is 50 micrograms of lead per 
cubic meter of air (50 ug/m?), averaged over an eight-hour 
work day. 

(E) Action level. The standard establishes an action level 
of 30 micrograms per cubic meter of air (30 ug/m°) time 
weighted average, based on an eight-hour work day. The 
action level initiates several requirements of the standard, 
such as exposure monitoring, medical surveillance, and train- 
ing and education. 

(ii) Health hazard data. 

(A) Ways in which lead enters your body. 

(D When absorbed into your body in certain doses lead is 
a toxic substance. The object of the lead standard is to prevent 
absorption of harmful quantities of lead. The standard is 
intended to protect you not only from the immediate toxic 
effects of lead, but also from the serious toxic effects that 
may not become apparent until years of exposure have 
passed. 

(ID) Lead can be absorbed into your body by inhalation 
(breathing) and ingestion (eating). Lead (except for certain 
organic lead compounds not covered by the standard, such as 
tetraethyl lead) is not absorbed through your skin. When lead 
is scattered in the air as a dust, fume or mist, it can be inhaled 
and absorbed through your lungs and upper respiratory tract. 
Inhalation of airborne lead is generally the most important 
source of occupational lead absorption. You can also absorb 
lead through your digestive system if lead gets into your 
mouth and is swallowed. If you handle food, cigarettes, 
chewing tobacco, or make-up which have lead on them or 
handle them with hands contaminated with lead, this will 
contribute to ingestion. 

(OD A significant portion of the lead that you inhale or 
ingest gets into your blood stream. Once in your blood stream 
lead is circulated throughout your body and stored in various 
organs and body tissues. Some of this lead is quickly filtered 
out of your body and excreted, but some remains in your 
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blood and other tissue. As exposure to lead continues, the 
amount stored in your body will increase if you are absorbing 
more lead than your body is excreting. Even though you may 
not be aware of any immediate symptoms of disease, this lead 
stored in your tissues can be slowly causing irreversible dam- 
age, first to individual cells, then to your organs and whole 
body systems. 

(B) Effects of overexposure to lead. 

(I) Short-term (acute) overexposure. Lead is a potent, 
systemic poison that serves no known useful function once 
absorbed by your body. Taken in large enough doses, lead 
can kill you in a matter of days. A condition affecting the 
brain called acute encephalopathy may arise which develops 
quickly to seizures, coma, and death from cardiorespiratory 
arrest. A short-term dose of lead can lead to acute encephal- 
opathy. Short-term occupational exposures of this magnitude 
are highly unusual, but not impossible. Similar forms of 
encephalopathy may, however arise from extended, chronic 
exposure to lower doses of lead. There is no sharp dividing 
line between rapidly developing acute effects of lead, and 
chronic effects which take longer to acquire. Lead adversely 
affects numerous body systems, and causes forms of health 
impairment and disease which arise after periods of exposure 
as short as days or as long as several years. 

(II) Long-term (chronic) overexposure. 

a) Chronic overexposure to lead may result in severe 
damage to your blood-forming, nervous, urinary and repro- 
ductive systems. Some common symptoms of chronic over- 
exposure include loss of appetite, metallic taste in the mouth, 
anxiety, constipation, nausea, pallor, excessive tiredness, 
weakness, insomnia, headache, nervous irritability, muscle 
and joint pain or soreness, fine tremors, numbness, dizziness, 
hyperactivity and colic. In lead colic there may be severe 
abdominal pain. 

b) Damage to the central nervous system in general and 
the brain (encephalopathy) in particular is one of the most 
severe forms of lead poisoning. The most severe, often fatal, 
form of encephalopathy may be preceded by vomiting, a feel- 
ing of dullness progressing to drowsiness and stupor, poor 
memory, restlessness, irritability, tremor, and convulsions. It 
may arise suddenly with the onset of seizures, followed by 
coma, and death. There is a tendency for muscular weakness 
to develop at the same time. This weakness may progress to 
paralysis often observed as a characteristic "wrist drop" or 
"foot drop" and is a manifestation of a disease to the nervous 
system called peripheral neuropathy. 

c) Chronic overexposure to lead also results in kidney 
disease with few, if any, symptoms appearing until extensive 
and most likely permanent kidney damage has occurred. 
Routine laboratory tests reveal the presence of this kidney 
disease only after about two-thirds of kidney function is lost. 
When overt symptoms of urinary dysfunction arise, it is often 
too late to correct or prevent worsening conditions, and pro- 
gression of kidney dialysis or death is possible. 

d) Chronic overexposure to lead impairs the reproduc- 
tive systems of both men and women. Overexposure to lead 
may result in decreased sex drive, impotence and sterility in 
men. Lead can alter the structure of sperm cells raising the 
risk of birth defects. There is evidence of miscarriage and 
stillbirth in women whose husbands were exposed to lead or 
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who were exposed to lead themselves. Lead exposure also 
may result in decreased fertility, and abnormal menstrual 
cycles in women. The course of pregnancy may be adversely 
affected by exposure to lead since lead crosses the placental 
barrier and poses risks to developing fetuses. Children born 
of parents either one of whom were exposed to excess lead 
levels are more likely to have birth defects, mental retarda- 
tion, behavioral disorders or die during the first year of child- 
hood. 


e) Overexposure to lead also disrupts the blood-forming 
system resulting in decreased hemoglobin (the substance in 
the blood that carries oxygen to the cells) and ultimately ane- 
mia. Anemia is characterized by weakness, pallor and fatiga- 
bility as a result of decreased oxygen carrying capacity in the 
blood. 


(OI) Health protection goals of the standard. 


a) Prevention of adverse health effects for most workers 
from exposure to lead throughout a working lifetime requires 
that worker blood lead (PbB) levels be maintained at or 
below forty micrograms per one hundred grams of whole 
blood (40 ug/100g). The blood lead levels of workers (both 
male and female workers) who intend to have children should 
be maintained below 30 ug/100g to minimize adverse repro- 
ductive health effects to the parents and to the developing 
fetus. 


b) The measurement of your blood lead level is the most 
useful indicator of the amount of lead absorbed by your body. 
Blood lead levels (PbB) are most often reported in units of 
milligrams (mg) or micrograms (ug) of lead (1 mg = 1000 
Lig) per 100 grams (100g), 100 milliliters (100 ml) or deciliter 
(dl) of blood. These three units are essentially the same. 
Sometimes PbB's are expressed in the form of mg% or pg%. 
This is a shorthand notation for 100g, 100ml, or dl. 


c) PbB measurements show the amount of lead circulat- 
ing in your blood stream, but do not give any information 
about the amount of lead stored in your various tissues. PbB 
measurements merely show current absorption of lead, not 
the effect that lead is having on your body or the effects that 
past lead exposure may have already caused. Past research 
into lead-related diseases, however, has focused heavily on 
associations between PbBs and various diseases. As a result, 
your PbB is an important indicator of the likelihood that you 
will gradually acquire a lead-related health impairment or 
disease. 


d) Once your blood lead level climbs above 40 pg/100g, 
your risk of disease increases. There is a wide variability of 
individual response to lead, thus it is difficult to say that a 
particular PbB in a given person will cause a particular effect. 
Studies have associated fatal encephalopathy with PbBs as 
low as 150 pg/100g. Other studies have shown other forms of 
disease in some workers with PbBs well below 80 j1g/100g. 
Your PbB is a crucial indicator of the risks to your health, but 
one other factor is extremely important. This factor is the 
length of time you have had elevated PbBs. The longer you 
have an elevated PbB, the greater the risk that large quantities 
of lead are being gradually stored in your organs and tissues 
(body burden). The greater your overall body burden, the 
greater the chances of substantial permanent damage. 
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e) The best way to prevent all forms of lead-related 
impairments and diseases—both short-term and long-term— 
is to maintain your PbB below 40 1g/100g. The provisions of 
the standard are designed with this end in mind. Your 
employer has prime responsibility to assure that the provi- 
sions of the standard are complied with both by the company 
and by individual workers. You as a worker, however, also 
have a responsibility to assist your employer in complying 
with the standard. You can play a key role in protecting your 
own health by learning about the lead hazards and their con- 
trol, learning what the standard requires, following the stan- 
dard where it governs your own action, and seeing that your 
employer complies with the provisions governing his actions. 

(IV) Reporting signs and symptoms of health problems. 
You should immediately notify your employer if you develop 
signs or symptoms associated with lead poisoning or if you 
desire medical advice concerning the effects of current or 
past exposure to lead on your ability to have a healthy child. 
You should also notify your employer if you have difficulty 
breathing during a respirator fit test or while wearing a respi- 
rator. In each of these cases your employer must make avail- 
able to you appropriate medical examinations or consulta- 
tions. These must be provided at no cost to you and at a rea- 
sonable time and place. 

(b) Appendix B. Employee Standard Summary. This 
appendix summarizes key provisions of the standard that you 
as a worker should become familiar with. The appendix dis- 
cusses the entire standard. 

(i) Permissible exposure limit (PEL). The standard sets a 
permissible exposure limit (PEL) of fifty micrograms of lead 


per cubic meter of air (50 ug/m’?), averaged over and eight- . 


hour workday. This is the highest level of lead in air to which 
you may be permissibly exposed over an eight-hour workday. 
Since it is an eight-hour average it permits short exposures 
above the PEL so long as for each eight-hour workday your 
average exposure does not exceed the PEL. 

(ii) Exposure monitoring. 

(A) If lead is present in the work place where you work 
in any quantity, your employer is required to make an initial 
determination of whether the action level is exceeded for any 
employee. The initial determination must include instrument 
monitoring of the air for the presence of lead and must cover 
the exposure of a representative number of employees who 
are reasonably believed to have the highest exposure levels. 
If your employer has conducted appropriate air sampling for 
lead in the past year he may use these results. If there have 
been any employee complaints of symptoms which may be 
attributable to exposure to lead or if there is any other infor- 
mation or observations which would indicate employee expo- 
sure to lead, this must also be considered as part of the initial 
determination. If this initial determination shows that a rea- 
sonable possibility exists that any employee may be exposed, 
without regard to respirators, over the action level (30 ug/ m?) 
your employer must set up an air monitoring program to 
determine the exposure level of every employee exposed to 
lead at your work place. 

(B) In carrying out this air monitoring program, your 
employer is not required to monitor the exposure of every 
employee, but he or she must monitor a representative num- 
ber of employees and job types. Enough sampling must be 
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done to enable each employee's exposure level to be reason- 
ably represented by at least one full shift (at least seven 
hours) air sample. In addition, these air samples must be 
taken under conditions which represent each employee's reg- 
ular, daily exposure to lead. 

(C) If you are exposed to lead and air sampling is per- 
formed, your employer is required to quickly notify you in 
writing of air monitoring results which represent your expo- 
sure. If the results indicate your exposure exceeds the PEL 
(without regard to your use of respirators), then your 
employer must also notify you of this in writing, and provide 
you with a description of the corrective action that will be 
taken to reduce your exposure. 

(D) Your exposure must be rechecked by monitoring 
every six months if your exposure is over the action level but 
below the PEL. Air monitoring must be repeated every three 
months if you are exposed over the PEL. Your employer may 
discontinue monitoring for you if two consecutive measure- 
ments, taken at least two weeks apart, are below the action 
level. However, whenever there is a production, process, con- 
trol, or personnel change at your work place which may result 
in new or additional exposure to lead, or whenever there is 
any other reason to suspect a change which may result in new 
or additional exposure to lead, your employer must perform 
additional monitoring. 

(iii) Methods of compliance. Your employer is required 
to assure that no employee is exposed to lead in excess of the 
PEL. The standard establishes a priority of methods to be 
used to meet the PEL. 

(iv) Respiratory protection. 

(A) Your employer is required to provide and assure 
your use of respirators when your exposure to lead is not con- 
trolled below the PEL by other means. The employer must 
pay the cost of the respirator. Whenever you request one, 
your employer is also required to provide you a respirator 
even if your air exposure level does not exceed the PEL. You 
might desire a respirator when, for example, you have 
received medical advice that your lead absorption should be 
decreased. Or, you may intend to have children in the near 
future, and want to reduce the level of lead in your body to 
minimize adverse reproductive effects. While respirators are 
the least satisfactory means of controlling your exposure, 
they are capable of providing significant protection if prop- 
erly chosen, fitted, worn, cleaned, maintained, and replaced 
when they stop providing adequate protection. 

(B) Your employer is required to select respirators from 
the seven types listed in Table II of the respiratory protection 
section of this standard (see subsection (7)(c) of this section). 
Any respirator chosen must be certified by the National Insti- 
tute for Occupational Safety and Health (NIOSH) under the 
provisions of 42 CFR part 84. This respirator selection table 
will enable your employer to choose a type of respirator 
which will give you a proper amount of protection based on 
your airborne lead exposure. Your employer may select a 
type of respirator that provides greater protection than that 
required by the standard; that is, one recommended for a 
higher concentration of lead than is present in your work 
place. For example, a powered air purifying respirator 
(PAPR) is much more protective than a typical negative-pres- 
sure respirator, and may also be more comfortable to wear. A 
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PAPR has a filter, cartridge or canister to clean the air, and a 
power source which continuously blows filtered air into your 
breathing zone. Your employer might make a PAPR avail- 
able to you to ease the burden of having to wear a respirator 
for long periods of time. The standard provides that you can 
obtain a PAPR upon request. 


(C) Your employer must also start a respiratory protec- 
tion program. This program must include written procedures 
for the proper selection, use, cleaning, storage, and mainte- 
nance of respirators. 


(D) Your employer must assure that your respirator face- 
piece fits properly. Proper fit of a respirator facepiece is crit- 
ical to your protection against air borne lead. Obtaining a 
proper fit on each employee may require your employer to 
make available several different types of respirator masks. To 
ensure that your respirator fits properly and that facepiece 
leakage is minimal, your employer must give you either a 
qualitative or quantitative fit test as required in chapter ((296- 
62)) 296-842 WAC((;Part-8)). 


(E) You must also receive from your employer proper 
training in the use of respirators. Your employer is required 
to teach you how to wear a respirator, to know why it is 
needed, and to understand its limitations. 


(F) The standard provides that if your respirator uses fil- 
ter elements, you must be given an opportunity to change the 
filter elements whenever an increase in breathing resistance 
is detected. You also must be permitted to periodically leave 
your work area to wash your face and respirator facepiece 
whenever necessary to prevent skin irritation. If you ever 
have difficulty breathing during a fit test or while using a res- 
pirator, your employer must make a medical examination 
available to you to determine whether you can safely wear a 
respirator. The result of this examination may be to give you 
a positive pressure respirator (which reduces breathing resis- 
tance) or to provide alternative means of protection. 


(v) Protective work clothing and equipment. If you are 
exposed to lead above the PEL, or if you are exposed to lead 
compounds such as lead arsenate or lead azide which can 
cause skin and eye irritation, your employer must provide 
you with protective work clothing and equipment appropriate 
for the hazard. If work clothing is provided, it must be pro- 
vided in a clean and dry condition at least weekly, and daily 
if your airborne exposure to lead is greater than 200 g/m’. 
Appropriate protective work clothing and equipment can 
include coveralls or similar full-body work clothing, gloves, 
hats, shoes or disposable shoe coverlets, and face shields or 
vented goggles. Your employer is required to provide all such 
equipment at no cost to you. He or she is responsible for pro- 
viding repairs and replacement as necessary and also is 
responsible for the cleaning, laundering or disposal of protec- 
tive clothing and equipment. Contaminated work clothing or 
equipment must be removed in change rooms and not worn 
home or you will extend your exposure and expose your fam- 
ily since lead from your clothing can accumulate in your 
house, car, etc. Contaminated clothing which is to be cleaned, 
laundered or disposed of must be placed in closed containers 
in the change room. At no time may lead be removed from 
protective clothing or equipment by any means which dis- 
perses lead into the work room air. 
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(vi) Housekeeping. Your employer must establish a 
housekeeping program sufficient to maintain all surfaces as 
free as practicable of accumulations of lead dust. Vacuuming 
is the preferred method of meeting this requirement, and the 
use of compressed air to clean floors and other surfaces is 
absolutely prohibited. Dry or wet sweeping, shoveling, or 
brushing may not be used except where vacuuming or other 
equally effective methods have been tried and do not work. 
Vacuums must be used and emptied in a manner which min- 
imizes the reentry of lead into the work place. 

(vii) Hygiene facilities and practices. 

(A) The standard requires that change rooms, showers 
and filtered air lunchrooms be constructed and made avail- 
able to workers exposed to lead above the PEL. When the 
PEL is exceeded, the employer must assure that food and 
beverage is not present or consumed, tobacco products are 
not present or used, and cosmetics are not applied, except in 
these facilities. Change rooms, showers and lunchrooms, 
must be used by workers exposed in excess of the PEL. After 
showering, no clothing or equipment worn during the shift 
may be worn home and this includes shoes and underwear. 
Your own clothing worn during the shift should be carried 
home and cleaned carefully so that it does not contaminate 
your home. Lunchrooms may not be entered with protective 
clothing or equipment unless surface dust has been removed 
by vacuuming, downdraft booth or other cleaning methods. 
Finally, workers exposed above the PEL must wash both 
their hands and faces prior to eating, drinking, smoking or 
applying cosmetics. 

(B) All of the facilities and hygiene practices just dis- 
cussed are essential to minimize additional sources of lead 
absorption from inhalation or ingestion of lead that may 
accumulate on you, your clothes or your possessions. Strict 
compliance with these provisions can virtually eliminate sev- 
eral sources of lead exposure which significantly contribute 
to excessive lead absorption. 

(viii) Medical surveillance. 

(A) The medical surveillance program is part of the stan- 
dard's comprehensive approach to the prevention of lead- 
related disease. Its purpose is to supplement the main thrust 
of the standard which is aimed at minimizing airborne con- 
centrations of lead and sources of ingestion. Only medical 
surveillance can determine if the other provisions of the stan- 
dard have effectively protected you as an individual. Compli- 
ance with the standard's provision will protect most workers 
from the adverse effects of lead exposure, but may not be sat- 
isfactory to protect individual workers (I) who have high 
body burdens of lead acquired over past years, (II) who have 
additional uncontrolled sources of nonoccupational lead 
exposure, (III) who exhibit unusual variations in lead absorp- 
tion rates, or (IV) who have specific nonwork related medical 
conditions which could be aggravated by lead exposure (e.g., 
renal disease, anemia). In addition, control systems may fail, 
or hygiene and respirator programs may be inadequate. Peri- 
odic medical surveillance of individual workers will help 
detect those failures. Medical surveillance will also be impor- 
tant to protect your reproductive ability -regardless of 
whether you are a man or a woman. 

(B) All medical surveillance required by the standard 
must be performed by or under the supervision of a licensed 
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physician. The employer must provide required medical sur- 
veillance without cost to employees and at a reasonable time 
and place. The standard's medical surveillance program has 
two parts - periodic biological monitoring, and medical 
examinations. 


(C) Your employer's obligation to offer medical surveil- 
lance is triggered by the results of the air monitoring pro- 
gram. Medical surveillance must be made available to all 
employees who are exposed in excess of the action level for 
more than 30 days a year. The initial phase of the medical 
surveillance program, which included blood lead level tests 
and medical examinations, must be completed for all covered 
employees no later than 180 days from the effective date of 
this standard. Priority within this first round of medical sur- 
veillance must be given to employees whom the employer 
believes to be at greatest risk from continued exposure (for 
example, those with the longest prior exposure to lead, or 
those with the highest current exposure). Thereafter, the 
employer must periodically make medical surveillance - both 
biological monitoring and medical examinations - available 
to all covered employees. 


(D) Biological monitoring under the standard consists of 
blood lead level (PbB) and zinc protoporphyrin tests at least 
every six months after the initial PbB test. A zinc protopor- 
phyrin (ZPP) test is a very useful blood test which measures 
an effect of lead on your body. If a worker's PbB exceeds 40 
ug/100g, the monitoring frequency must be increased from 
every six months to at least every two months and not 
reduced until two consecutive PbBs indicate a blood lead 
level below 40 ug/100g. Each time your PbB is determined to 
be over 40 ug/100g, your employer must notify you of this in 
writing within five working days of the receipt of the test 
results. The employer must also inform you that the standard 
requires temporary medical removal with economic protec- 
tion when your PbB exceeds certain criteria (see Discussion 
of Medical Removal Protection - subsection (12)). During the 
first year of the standard, this removal criterion is 80 
ug/100g. Anytime your PbB exceeds 80 ug/100g your 
employer must make available to you a prompt follow-up 
PbB test to ascertain your PbB. If the two tests both exceed 
80 ug/100g and you are temporarily removed, then your 
employer must make successive PbB tests available to you on 
a monthly basis during the period of your removal. 


(E) Medical examinations beyond the initial one must be 
made available on an annual basis if your blood lead levels 
exceeds 40ug/100g at any time during the preceding year. 
The initial examination will provide information to establish 
a baseline to which subsequent data can be compared. An ini- 
tial medical examination must also be made available (prior 
to assignment) for each employee being assigned for the first 
time to an area where the airborne concentration of lead 
equals or exceeds the action level. In addition, a medical 
examination or consultation must be made available as soon 
as possible if you notify your employer that you are experi- 
encing signs or symptoms commonly associated with lead 
poisoning or that you have difficulty breathing while wearing 
a respirator or during a respirator fit test. You must also be 
provided a medical examination or consultation if you notify 
your employer that you desire medical advice concerning the 
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effects of current or past exposure to lead on your ability to 
procreate a healthy child. 

(F) Finally, appropriate follow-up medical examinations 
or consultations may also be provided for employees who 
have been temporarily removed from exposure under the 
medical removal protection provisions of the standard (see 
item (ix) below). 

(G) The standard specifies the minimum content of pre- 
assignment and annual medical examinations. The content of 
other types of medical examinations and consultations is left 
up to the sound discretion of the examining physician. Preas- 
signment and annual medical examinations must include (I) a 
detailed work history and medical history, (II) a thorough 
physical examination, and (III) a series of laboratory tests 
designed to check your blood chemistry and your kidney 
function. In addition, at any time upon your request, a labora- 
tory evaluation of male fertility will be made (microscopic 
examination of a sperm sample), or a pregnancy test will be 
given. 

(H) The standard does not require that you participate in 
any of the medical procedures, tests, etc., which your 
employer is required to make available to you. Medical sur- 
veillance can, however, play a very important role in protect- 
ing your health. You are strongly encouraged, therefore, to 
participate in a meaningful fashion. Generally, your 
employer will choose the physician who conducts medical 
surveillance under the lead standard - unless you and your 
employer can agree on the choice of a physician or physi- 
cians. Some companies and unions have agreed in advance, 
for example, to use certain independent medical laboratories 
or panels of physicians. Any of these arrangements are 
acceptable so long as required medical surveillance is made 
available to workers. 

(I) The standard requires your employer to provide cer- 
tain information to a physician to aid in his or her examina- 
tion of you. This information includes (I) the standard and its 
appendices, (II) a description of your duties as they relate to 
lead exposure, (III) your exposure level, (TV) a description of 
personal protective equipment you wear, (V) prior blood 
level results, and (VI) prior written medical opinions con- 
cerning you that the employer has. After a medical examina- 
tion or consultation the physician must prepare a written 
report which must contain (I) the physician's opinion as to 
whether you have any medical conditions which places you 
at increased risk of material impairment to health from expo- 
sure to lead, (II) any recommended special protective mea- 
sures to be provided to you, (III) any blood lead level deter- 
minations, and (IV) any recommended limitation on your use 
of respirators. This last element must include a determination 
of whether you can wear a powered air purifying respirator 
(PAPR) if you are found unable to wear a negative pressure 
respirator. 

(J) The medical surveillance program of the lead stan- 
dard may at some point in time serve to notify certain work- 
ers that they have acquired a disease or other adverse medical 
condition as a result of occupational lead exposure. If this is 
true these workers might have legal rights to compensation 
from public agencies, their employers, firms that supply haz- 
ardous products to their employers, or other persons. Some 
states have laws, including worker compensation laws, that 
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disallow a worker to learn of a job-related health impairment 
to sue, unless the worker sues within a short period of time 
after learning of the impairment. (This period of time may be 
a matter of months or years.) An attorney can be consulted 
about these possibilities. It should be stressed that WISHA is 
in no way trying to either encourage or discourage claims or 
lawsuits. However, since results of the standard's medical 
surveillance program can significantly affect the legal reme- 
dies of a worker who has acquired a job-related disease or 
impairment, it is proper for WISHA to make you aware of 
this. 

(K) The medical surveillance section of the standard also 
contains provisions dealing with chelation. Chelation is the 
use of certain drugs (administered in pill form or injected into 
the body) to reduce the amount of lead absorbed in body tis- 
sues. Experience accumulated by the medical and scientific 
communities has largely confirmed the effectiveness of this 
type of therapy for the treatment of very severe lead poison- 
ing. On the other hand it has also been established that there 
can be a long list of extremely harmful side effects associated 
with the use of chelating agents. The medical community has 
balanced the advantages and disadvantages resulting from the 
use of chelating agents in various circumstances and has 
established when the use of these agents is acceptable. The 
standard includes these accepted limitations due to a history 
of abuse of chelation therapy by some lead companies. The 
most widely used chelating agents are calcium disodium 
EDTA, (Ca Na,EDTA), Calcium Disodium Versenate 
(Versenate), and d-penicillamine (penicillamine or 
Cupramine). 

(L) The standard prohibits "prophylactic chelation" of 
any employee by any person the employer retains, supervises 
or controls. "Prophylactic chelation" is the routine use of 
chelating or similarly acting drugs to prevent elevated blood 
levels in workers who are occupationally exposed to lead, or 
the use of these drugs to routinely lower blood lead levels to 
predesignated concentrations believed to be safe. It should be 
emphasized that where an employer takes a worker who has 
no symptoms of lead poisoning and has chelation carried out 
by a physician (either inside or outside of a hospital) solely to 
reduce the worker's blood lead level, that will generally be 
considered prophylactic chelation. The use of a hospital and 
a physician does not mean that prophylactic chelation is not 
being performed. Routine chelation to prevent increased or 
reduce current blood lead levels is unacceptable whatever the 
setting. 

(M) The standard allows the use of "therapeutic" or 
“diagnostic” chelation if administered under the supervision 
of a licensed physician in a clinical setting with thorough and 
appropriate medical monitoring. Therapeutic chelation 
responds to severe lead poisoning where there are marked 
symptoms. Diagnostic chelation, involves giving a patient a 
dose of the drug then collecting all urine excreted for some 
period of time as an aid to the diagnosis of lead poisoning. 

(N) In cases where the examining physician determines 
that chelation is appropriate, you must be notified in writing 
of this fact before such treatment. This will inform you of a 
potentially harmful treatment, and allow you to obtain a sec- 
ond opinion. 

(ix) Medical removal protection. 
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(A) Excessive lead absorption subjects you to increased 
risk of disease. Medical removal protection (MRP) is a means 
of protecting you when for whatever reasons, other methods, 
such as engineering controls, work practices, and respirators, 
have failed to provide the protection you need. MRP involves 
the temporary removal of a worker from his or her regular job 
to a place of significantly lower exposure without any loss of 
earnings, seniority, or other employment rights of benefits. 
The purpose of this program is to cease further lead absorp- 
tion and allow your body to naturally excrete lead which has 
previously been absorbed. Temporary medical removal can 
result from an elevated blood lead level, or a medical opinion. 
Up to eighteen months of protection is provided as a result of 
either form of removal. The vast majority of removed work- 
ers, however, will return to their former jobs long before this 
eighteen month period expires. The standard contains special 
provisions to deal with the extraordinary but possible case 
where a long-term worker's blood lead level does not ade- 
quately decline during eighteen months of removal. 

(B) During the first year of the standard, if your blood 
lead level is 80 ug/100g or above you must be removed from 
any exposure where your air lead level without a respirator 
would be 100 g/m? or above. If you are removed from your 
normal job you may not be returned until your blood lead 
level declines to at least 60 g/100g. These criteria for 
removal and return will change according to the following 
schedule: 


TABLE 1 
Removal Return Blood 

Effective Blood Level Air Lead Lead 
Date (ug/100g) (ug/m’) (ug/100g) 

9/6/81 Ator 50 or above At or 
above 70 below 50 

9/6/82 At or 30 or above At or 
above 60 below 40 

9/6/84 Ator 30 or above At or 
above 50 below 40 

averaged over 
six months 


(C) You may also be removed from exposure even if 
your blood lead levels are below these criteria if a final med- 
ical determination indicates that you temporarily need 
reduced lead exposure for medical reasons. If the physician 
who is implementing your employer’s medical program 
makes a final written opinion recommending your removal or 
other special protective measures, your employer must 
implement the physician's recommendation. If you are 
removed in this manner, you may only be returned when the 
physician indicates it is safe for you to do so. 

(D) The standard does not give specific instructions deal- 
ing with what an employer must do with a removed worker. 
Your job assignment upon removal is a matter for you, your 
employer and your union (if any) to work out consistent with 
existing procedures for job assignments. Each removal must 
be accomplished in a manner consistent with existing collec- 
tive bargaining relationships. Your employer is given broad 
discretion to implement temporary removals so long as no 
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attempt is made to override existing agreements. Similarly, a 
removed worker is provided no right to veto an employer's 
choice which satisfies the standard. 

(E) In most cases, employers will likely transfer 
removed employees to other jobs with sufficiently low lead 
exposure. Alternatively, a worker's hours may be reduced so 
that the time weighted average exposure is reduced, or he or 
she may be temporarily laid off if no other alternative is fea- 
sible. 

(F) In all of these situations, MRP benefits must be pro- 
vided during the period of removal - i.e., you continue to 
receive the same earnings, seniority, and other rights and 
benefits you would have had if you had not been removed. 
Earnings include more that just your base wage; it includes 
overtime, shift differentials, incentives, and other compensa- 
tion you would have earned if you had not been removed. 
During the period of removal you must also be provided with 
appropriate follow-up medical surveillance. If you were 
removed because your blood lead level was too high, you 
must be provided with a monthly blood test. If a medical 
opinion caused your removal, you must be provided medical 
tests or examinations that the physician believes to be appro- 
priate. If you do not participate in this follow-up medical sur- 
veillance, you may lose your eligibility for MRP benefits. 

(G) When you are medically eligible to return to your 
former job, your employer must return you to your "former 
job status." This means that you are entitled to the position, 
wages, benefits, etc., you would have had if you had not been 
removed. If you would still be in your old job if no removal 
had occurred, that is where you go back. If not, you are 
returned consistent with whatever job assignment discretion 
your employer would have had if no removal had occurred. 
MRP only seeks to maintain your rights, not expand them or 
diminish them. 

(H) If you are removed under MRP and you are also eli- 
gible for worker compensation or other compensation for lost 
wages, your employer's MRP benefits obligation is reduced 
by the amount that you actually receive from these other 
sources. This is also true if you obtain other employment dur- 
ing the time you are laid off with MRP benefits. 

(D The standard also covers situations where an 
employer voluntarily removes a worker from exposure to 
lead due to the effects of lead on the employee's medical con- 
dition, even though the standard does not require removal. In 
these situations MRP benefits must still be provided as 
though the standard required removal. Finally, it is important 
to note that in all cases where removal is required, respirators 
cannot be used as a substitute. Respirators may be used 
before removal becomes necessary, but not as an alternative 
to a transfer to a low exposure job, or to a lay-off with MRP 
benefits. 

(x) Employee information and training. 

(A) Your employer is required to provide an information 
and training program for all employees exposed to lead above 
the action level or who may suffer skin or eye irritation from 
lead. This program must inform these employees of the spe- 
cific hazards associated with their work environment, protec- 
tive measures which can be taken, the danger of lead to their 
bodies (including their reproductive systems), and their rights 
under the standard. In addition, your employer must make 
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readily available to all employees, including those exposed 
below the action level, a copy of the standard and its appen- 
dices and must distribute to all employees any materials pro- 
vided to the employer under the Washington Industrial Safety 
and Health Act (WISHA). 

(B) Your employer is required to complete this training 
for all employees by March 4, 1981. After this date, all new 
employees must be trained prior to initial assignment to areas 
where there is possibility of exposure over the action level. 
This training program must also be provided at least annually 
thereafter. 

(xi) Signs. The standard requires that the following 
warning sign be posted in work areas where the exposure to 
lead exceeds the PEL: 


WARNING 
LEAD WORK AREA 
NO SMOKING OR EATING 


(xii) Recordkeeping. 

(A) Your employer is required to keep all records of 
exposure monitoring for airborne lead. These records must 
include the name and job classification of employees mea- 
sured, details of the sampling and analytic techniques, the 
results of this sampling and the type of respiratory protection 
being worn by the person sampled. Your employer is also 
required to keep all records of biological monitoring and 
medical examination results. These must include the names 
of the employees, the physician's written opinion and a copy 
of the results of the examination. All of the above kinds of 
records must be kept for 40 years, or for at least 20 years after 
your termination of employment, whichever is longer. 

(B) Recordkeeping is also required if you are tempo- 
rarily removed from your job under the MRP program. This 
record must include your name and social security number, 
the date of your removal and return, how the removal was or 
is being accomplished, and whether or not the reason for the 
removal was an elevated blood lead level. Your employer is 
required to keep each medical removal record only for as 
long as the duration of an employee's employment. 

(C) The standard requires that if you request to see or 
copy environmental monitoring, blood lead level monitoring, 
or medical removal records, they must be made available to 
you or to a representative that you authorize. Your union also 
has access to these records. Medical records other than PbBs 
must also be provided to you upon request, to your physician 
or to any other person whom you may specifically designate. 
Your union does not have access to your personal medical 
records unless you authorize their access. 

(xiii) Observations of monitoring. When air monitoring 
for lead is performed at your work place as required by this 
standard, your employer must allow you or someone you des- 
ignate to act as an observer of the monitoring. Observers are 
entitled to an explanation of the measurement procedure, and 
to record the results obtained. Since results will not normally 
be available at the time of the monitoring, observers are enti- 
tled to record or receive the results of the monitoring when 
returned by the laboratory. Your employer is required to pro- 
vide the observer with any personal protective devices 
required to be worn by employees working in the areas that is 
being monitored. The employer must require the observer to 
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wear all such equipment and to comply with all other applica- 
ble safety and health procedures. 

(xiv) Effective date. The standard's effective date is Sep- 
tember 6, 1980, and the employer's obligation under the stan- 
dard begin to come into effect as of that date. The standard 
was originally adopted as WAC 296-62-07349 and later 
recodified to WAC 296-62-07521. 

(c) Appendix C. Medical Surveillance Guidelines. 

(i) Introduction. 

(A) The primary purpose of the Washington Industrial 
Safety and Health Act of 1973 is to assure, so far as possible, 
safe and healthful working conditions for every working man 
and woman. The occupational health standard for inorganic 
lead* was promulgated to protect workers exposed to inor- 
ganic lead including metallic lead, all inorganic lead com- 
pounds and organic lead soaps. 

*The term inorganic lead used throughout the medical 
surveillance appendices is meant to be synonymous with the 
definition of lead set forth in the standard. 

(B) Under this final standard in effect as of September 6, 
1980, occupational exposure to inorganic lead is to be limited 
to 50 ug/ m? (micrograms per cubic meter) based on an eight- 
hour time-weighted average (TWA). This level of exposure 
eventually must be achieved through a combination of engi- 
neering, work practice and other administrative controls. 
Periods of time ranging from one to ten years are provided for 
different industries to implement these controls which are 
based on individual industry considerations. Until these con- 
trols are in place, respirators must be used to meet the 50 
g/m’? exposure limit. 

(C) The standard also provides for a program of biologi- 
cal monitoring and medical surveillance for all employees 
exposed to levels of inorganic lead above the action level of 
30 g/m? for more than thirty days per year. 

(D) The purpose of this document is to outline the medi- 
cal surveillance provisions of the standard for inorganic lead, 
and to provide further information to the physician regarding 
the examination and evaluation of workers exposed to inor- 
ganic lead. 

(E) Item (ii) provides a detailed description of the moni- 
toring procedure including the required frequency of blood 
testing for exposed workers, provisions for medical removal 
protection (MRP), the recommended right of the employee to 
a second medical opinion, and notification and recordkeeping 
requirements of the employer. A discussion of the require- 
ments for respirator use and respirator monitoring and 
WISHA's position on prophylactic chelation therapy are also 
included in this section. 

(F) Item (iii) discusses the toxic effects and clinical man- 
ifestations of lead poisoning and effects of lead intoxication 
on enzymatic pathways in heme synthesis. The adverse 
effects on both male and female reproductive capacity and on 
the fetus are also discussed. 

(G) Item (iv) outlines the recommended medical evalua- 
tion of the worker exposed to inorganic lead including details 
of the medical history, physical examination, and recom- 
mended laboratory tests, which are based on the toxic effects 
of lead as discussed in item (ii). 

(H) Item (v) provides detailed information concerning 
the laboratory tests available for the monitoring of exposed 
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workers. Included also is a discussion of the relative value of 
each test and the limitations and precautions which are neces- 
sary in the interpretation of the laboratory results. 

(D) Airborne levels to be achieved without reliance or 
respirator protection through a combination of engineering 
and work practice or other administrative controls are illus- 
trated in the following table: 


Permissible Lead Level/Compliance 
Date 

100ug/m? 

06/29/84 


Industry 
200ug/m? 
1973 


S0ug/m? 
Primary Lead Pro- 06/29/91 
duction 
Secondary Lead 
Production 

Lead Acid Battery 
Manufacturing 
Automobile 
Mfg./Solder, 
Grinding 
Electronics, Gray 
Iron Foundries, 
Ink Mfg., Paints 
and Coatings 
Mfg., Can Mfg., 
Wallpaper Mfg., 
and Printing. 
Lead Chemical 
Mfg., Nonferrous 
Foundries, 
Leaded Steel 
Mfg., Battery 
Breaking in the 
Collection and 
Processing of 
Scrap (when not a 
part of secondary 
lead smelter) Sec- 
ondary Copper 
Smelter, Brass 
and Bronze Ingot 
Production. 

AH Other Indus- 
tries 


1973 06/29/84 06/29/91 


1973 06/29/83 06/29/91 


1973 N/A 03/08/97 


1973 N/A 06/29/91 


N/A'* 
09/08/92 


1973 N/A 
1973 N/A 


kd Feasibility of achieving the PEL by engineering and work prac- 
tice controls for these industries has yet to be resolved in court, 
therefore no date has been scheduled. 


(ii) Medical surveillance and monitoring requirements 
for workers exposed to inorganic lead. 

(A) Under the occupational health standard for inorganic 
lead, a program of biological monitoring and medical surveil- 
lance is to be made available to all employees exposed to lead 
above the action level of 30 g/m? TWA for more than thirty 
days each year. This program consists of periodic blood sam- 
pling and medical evaluation to be performed on a schedule 
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which is defined by previous laboratory results, worker com- 
plaints or concerns, and the clinical assessment of the exam- 
ining physician. 

(B) Under this program, the blood lead level of all 
employees who are exposed to lead above the action level of 
30 g/m? is to be determined at least every six months. The 
frequency is increased to every two months for employees 
whose last blood lead level was between 40ug/100g whole 
blood and the level requiring employee medical removal to 
be discussed below. For employees who are removed from 
exposure to lead due to an elevated blood lead, a new blood 
lead level must be measured monthly. Zinc protoporphyrin 
(ZPP) measurement is required on each occasion that a blood 
lead level measurement is made. 

(C) An annual medical examination and consultation 
performed under the guidelines discussed in item (iv) is to be 
made available to each employee for whom a blood test con- 
ducted at any time during the preceding twelve months indi- 
cated a blood lead level at or above 40 ug/100g. Also, an 
examination is to be given to all employees prior to their 
assignment to an area in which airborne lead concentrations 
reach or exceed the action level. In addition, a medical exam- 
ination must be provided as soon as possible after notification 
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by an employee that the employee has developed signs or 
symptoms commonly associated with lead intoxication, that 
the employee desires medical advice regarding lead exposure 
and the ability to procreate a healthy child, or that the 
employee has demonstrated difficulty in breathing during a 
respirator fitting test or during respirator use. An examination 
is also to be made available to each employee removed from 
exposure to lead due to a risk of sustaining material impair- 
ment to health, or otherwise limited or specially protected 
pursuant to medical recommendations. 


(D) Results of biological monitoring or the recommen- 
dations of an examining physician may necessitate removal 
of an employee from further lead exposure pursuant to the 
standard's medical removal program (MRP). The object of 
the MRP program is to provide temporary medical removals 
to workers either with substantially elevated blood lead levels 
or otherwise at risk of sustaining material health impairment 
from continued substantial exposure to lead. The following 
guidelines which are summarized in Table 10 were created 
under the standard for the temporary removal of an exposed 
employee and his or her subsequent return to work in an 
exposure area. 


TABLE 10 
EFFECTIVE DATE 
Sept. 6, 1980 Sept. 6, 1981 Sept. 6, 1982 Sept. 6, 1983 Sept. 6, 1984 
A. Blood lead level requir- 
ing employee medical 
removal (level must be 
confirmed with second 
follow-up blood lead 
level within two weeks 
of first report). >80 ug/100g. >70 ug/100g. >60 ug/100g. >60 ug/100g. >60 ug/100g 
or average of last 
three blood sam- 
ples or all blood 
samples over pre- 
vious 6 months 
(whichever is 
over a longer 
time period) is 50 
ug/100g. or 
greater unless last 
sample is 40 
ug/100g or less. 
B. Frequency which 
employees exposed is 
action level of lead (30 
ug/m? TWA) must have 
blood lead level 
checked. (ZPP is also 
required in each occa- 
sion that a blood test is 
obtained): 
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TABLE 10 
EFFECTIVE DATE 
Sept. 6, 1980 Sept. 6, 1981 Sept. 6, 1982 Sept. 6, 1983 Sept. 6, 1984 


1. Last blood lead 
level less than 40 


2. Last blood lead 
level between 40 
ug/100¢g and level 
requiring medical 
removal (see A 
above) ....... 

3. Employees 
removed from 
exposure to lead 
because of an ele- 
vated blood lead 


level ........ Every 1 month. 


C. Permissible airborne 
exposure limit for work- 
ers removed from work 
due to an elevated blood 
lead level (without 
regard to respirator pro- 
tection). 

D. Blood lead level con- 
firmed with a second 
blood analysis, at which 
employee may return to 
work. Permissible expo- 
sure without regard to 
respirator protection is 
listed by industry in 
Table 1. 


100 ug/m? 
8 hr TWA 


60 ug/100g 


Every 6 months. Every 6 months. 


Every 2 months. Every 2 months. 


Every 1 month. 


50 ug/m? 
8 hr TWA 


50 ug/100g 


Every 6 months. Every 6 months. Every 6 months. 


Every 2 months. Every 2 months. Every 2 months. 


Every 1 month. Every 1 month. Every 1 month. 


30 ug/m? 
8 hr TWA 


30 ug/m? 
8 hr TWA 


30 g/m} 
8 hr TWA 


40 pg/100g 40 pg/100g 40 ug/100g 


Note: Where medical opinion indicates that an employee is at risk of material impairment from exposure to lead, the physician can remove an 
employee from exposure exceeding the action level (or less) or recommend special protective measures as deemed appropriate and necessary. 
Medical monitoring during the medical removal period can be more stringent than noted in the table above if the physician so specifies. Return 
to work or removal of limitations and special protections is permitted when the physician indicates that the worker is no longer at risk of mate- 


rial impairment. 

(E) Under the standard's ultimate worker removal crite- 
ria, a worker is to be removed from any work having any 
eight-hour TWA exposure to lead of 30 g/m? or more when- 
ever either of the following circumstances apply. (I) a blood 
lead level of 60 ug/100g or greater is obtained and confirmed 
by a second follow-up blood lead level performed within two 
weeks after the employer receives the results of the first 
blood sample test, or (II) the average of the previous three 
blood lead determinations or the average of all blood lead 
determinations conducted during the previous six months, 
whichever encompasses the longest time period, equals or 
exceeds 50 jug/100g, unless the last blood sample indicates a 
blood lead level at or below 40 ug/100g, in which case the 
employee need not be removed. Medical removal is to con- 
tinue until two consecutive blood lead levels are 40 ug/100g 
or less. 


( 343] 


(F) During the first two years that the ultimate removal 
criteria are being phased in, the return criteria have been set 
to assure that a worker's blood lead level has substantially 
declined during the period of removal. From March 1, 1979, 
to March 1, 1980, the blood lead level requiring employee 
medical removal is 80 g/100g. Workers found to have a 
confirmed blood lead at this level or greater need only be 
removed from work having a daily eight hour TWA exposure 
to lead at or above 100 ug/m?. Workers so removed are to be 
returned to work when their blood lead levels are at or below 
60 ug/100g of whole blood. From March 1, 1980, to March 1, 
1981, the blood lead level requiring medical removal is 70 
ug/100g. During this period workers need only be removed 
from jobs having a daily eight hour TWA exposure to lead at 
or above 50 ug/m? and are to be returned to work when a 
level of 50 ug/100g is achieved. Beginning March 1, 1981, 
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return depends on the worker's blood lead level declining to 
40 ug/100g of whole blood. 

(G) As part of the standard, the employer is required to 
notify in writing each employee whose whole blood lead 
level exceeds 40 ug/100g. In addition, each such employee is 
to be informed that the standard requires medical removal 
with MRP benefits, discussed below, when an employee's 
blood lead level exceeds the above defined limits. 

(H) In addition to the above blood lead level criteria, 
temporary worker removal may also take place as a result of 
medical] determinations and recommendations. Written med- 
ical opinions must be prepared after each examination pursu- 
ant to the standard. If the examining physician includes med- 
ical finding, determination or opinion that the employee has a 
medical condition which places the employee at increased 
risk of material health impairment from exposure to lead, 
then the employee must be removed from exposure to lead at 
or above the action level. Alternatively, if the examining phy- 
sician recommends special protective measures for an 
employee (e.g., use of a powered air purifying respirator) or 
recommends limitations on an employee's exposure to lead, 
then the employer must implement these recommendations. 
Recommendations may be more stringent than the specific 
provisions of the standard. The examining physician, there- 
fore, is given broad flexibility to tailor special protective pro- 
cedures to the needs of individual employees. This flexibility 
extends to the evaluation and management of pregnant work- 
ers and male and female workers who are planning to con- 
ceive children. Based on the history, physical examination, 
and laboratory studies, the physician might recommend spe- 
cial protective measures or medical removal for an employee 
who is pregnant or who is planning to conceive a child when, 
in the physician's judgment, continued exposure to lead at the 
current job would pose a significant risk. The return of the 
employee to his or her former job status, or the removal of 
special protections or limitations, depends upon the examin- 
ing physician determining that the employee is no longer at 
increased risk of material impairment or that the special mea- 
sures are no longer needed. 

(I) During the period of any form of special protection or 
removal, the employer must maintain the worker's earnings, 
seniority, and other employment rights and benefits (as 
though the worker has not been removed) for a period of up 
to eighteen months. This economic protection will maximize 
meaningful worker participation in the medical surveillance 
program, and is appropriate as part of the employer's overall 
obligation to provide a safe and healthful work place. The 
provisions of MRP benefits during the employee's removal 
period may, however, be conditioned upon participation in 
medical surveillance. 

(J) On rare occasions, an employee's blood lead level 
may not acceptably decline within eighteen months of 
removal. This situation will arise only in unusual circum- 
stances, thus the standard relies on an individual medical 
examination to determine how to protect such an employee. 
This medical determination is to be based on both laboratory 
values, including lead levels, zinc protoporphyrin levels, 
blood counts, and other tests felt to be warranted, as well as 
the physician's judgment that any symptoms or findings on 
physical examination are a result of lead toxicity. The medi- 
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cal determination may be that the employee is incapable of 
ever safely returning to his or her former job status. The med- 
ical determination may provide additional removal time past 
eighteen months for some employees or specify special pro- 
tective measures to be implemented. 

(K) The lead standard provides for a multiple physician 
review in cases where the employee wishes a second opinion 
concerning potential lead poisoning or toxicity. If an 
employee wishes a second opinion, he or she can make an 
appointment with a physician of his or her choice. This sec- 
ond physician will review the findings, recommendations or 
determinations of the first physician and conduct any exami- 
nations, consultations or tests deemed necessary in an attempt 
to make a final medical determination. If the first and second 
physicians do not agree in their assessment they must try to 
resolve their differences. If they cannot reach an agreement 
then they must designate a third physician to resolve the dis- 
pute. 

(L) The employer must provide examining and consult- 
ing physicians with the following specific information: A 
copy of the lead regulations and all appendices, a description 
of the employee's duties as related to exposure, the exposure 
level to lead and any other toxic substances (if applicable), a 
description of personal protective equipment used, blood lead 
levels, and all prior written medical opinions regarding the 
employee in the employer's possession or control. The 
employer must also obtain from the physician and provide 
the employee with a written medical opinion containing 
blood lead levels, the physician's opinion as to whether the 
employee is at risk of material impairment to health, any rec- 
ommended protective measures for the employee if further 
exposure is permitted, as well as any recommended limita- 
tions upon an employee's use of respirators. 

(M) Employers must instruct each physician not to 
reveal to the employer in writing or in any other way his or 
her findings, laboratory results, or diagnoses which are felt to 
be unrelated to occupational lead exposure. They must also 
instruct each physician to advise the employee of any occu- 
pationally or nonoccupationally related medical condition 
requiring further treatment or evaluation. 

(N) The standard provides for the use of respirators when 
engineering and other primary controls have not been fully 
implemented. However, the use of respirator protection shall 
not be used in lieu of temporary medical removal due to ele- 
vated blood lead levels or findings that an employee is at risk 
of material health impairment. This is based on the numerous 
inadequacies of respirators including skin rash where the 
facepiece makes contact with the skin, unacceptable stress to 
breathing in some workers with underlying cardiopulmonary 
impairment, difficulty in providing adequate fit, the tendency 
for respirators to create additional hazards by interfering with 
vision, hearing, and mobility, and the difficulties of assuring 
the maximum effectiveness of a complicated work practice 
program involving respirators. Respirators do, however, 
serve a useful function where engineering and work practice 
are inadequate by providing interim or short-term protection, 
provided they are properly selected for the environment in 
which the employee will be working, properly fitted to the 
employee, maintained and cleaned periodically, and worn by 
the employee when required. 
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(O) In its final standard on occupational exposure to 
inorganic lead, WISHA has prohibited prophylactic chela- 
tion. Diagnostic and therapeutic chelation are permitted only 
under the supervision of a licensed physician with appropri- 
ate medical monitoring in an acceptable clinical setting. The 
decision to initiate chelation therapy must be made on an 
individual basis and take into account the severity of symp- 
toms felt to be a result of lead toxicity along with blood lead 
levels, ZPP levels and other laboratory tests as appropriate. 
EDTA and penicillamine, which are the primary chelating 
agents used in the therapy of occupational lead poisoning, 
have significant potential side effects and their use must be 
justified on the basis of expected benefits to the worker. 

(P) Unless frank and severe symptoms are present, ther- 
apeutic chelation is not recommended given the opportunity 
to remove a worker from exposure and allow the body to nat- 
urally excrete accumulated lead. As a diagnostic aid, the che- 
lation mobilization test using CA-EDTA has limited applica- 
bility. According to some investigators, the tests can differen- 
tiate between lead-induced and other nephropathies. The test 
may also provide an estimation of the mobile fraction of the 
total body lead burden. 

(Q) Employers are required to assure that accurate 
records are maintained on exposure monitoring, medical sur- 
veillance, and medical removal for each employee. Exposure 
monitoring and medical surveillance records must be kept for 
forty years or the duration of employment plus twenty years, 
whichever is longer, while medical removal records must be 
maintained for the duration of employment. All records 
required under the standard must be made available upon 
request to representatives of the director of the department of 
labor and industries. Employers must also make environmen- 
tal and biological monitoring and medical removal records 
available to affected employees and to former employees or 
their authorized employee representatives. Employees or 
their specifically designated representatives have access to 
their entire medical surveillance records. 

(R) In addition, the standard requires that the employer 
inform all workers exposed to lead at or above the action 
level of the provisions of the standard and all its appendices, 
the purpose and description of medical surveillance and pro- 
visions for medical removal protection if temporary removal 
is required. An understanding of the potential health effects 
of lead exposure by all exposed employees along with full 
understanding of their rights under the lead standard is essen- 
tial for an effective monitoring program. 

(iii) Adverse health effects of inorganic lead. 

(A) Although the toxicity of lead has been known for 
2,000 years, the knowledge of the complex relationship 
between lead exposure and human response is still being 
refined. Significant research into the toxic properties of lead 
continues throughout the world, and it should be anticipated 
that our understanding of thresholds of effects and margins of 
safety will be improved in future years. The provisions of the 
lead standard are founded on two prime medical judgments; 
first, the prevention of adverse health effects from exposure 
to lead throughout a working lifetime requires that worker 
blood lead levels be maintained at or below 40 ug/100g, and 
second, the blood lead levels of workers, male or female, who 
intend to parent in the near future should be maintained 
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below 30 ug/100g to minimize adverse reproduction health 
effects to the parent and developing fetus. The adverse effects 
of lead on reproduction are being actively researched and 
WISHA encourages the physician to remain abreast of recent 
developments in the area to best advise pregnant workers or 
workers planning to conceive children. 


(B) The spectrum of health effects caused by lead expo- 
sure can be subdivided into five developmental states; nor- 
mal, physiological changes of uncertain significance, patho- 
physiological changes, overt symptoms (morbidity), and 
mortality. Within this process there are no sharp distinctions, 
but rather a continuum of effects. Boundaries between cate- 
gories overlap due to the wide variation of individual 


responses and exposures in the working population. ` 


WISHA's development of the lead standard focused on 
pathophysiological changes as well as later stages of disease. 


(D Heme synthesis inhibition. ; 


a) The earliest demonstrated effect of lead involves its 
ability to inhibit at least two enzymes of the heme synthesis 
pathway at very low blood levels. Inhibition of delta aminole- 
vulinic acid dehydrase (ALA-D) which catalyzes the conver- 
sion of delta-aminolevulinic acid (ALA) to protoporphyrin is 
observed at a blood lead level below 20ug/100g whole blood. 
At a blood lead level of 40 ug/100g, more than twenty per- 
cent of the population would have seventy percent inhibition 
of ALA-D. There is an exponential increase in ALA excre- 
tion at blood lead levels greater than 40 ug/100g. 


b) Another enzyme, ferrochelatase, is also inhibited at 
low blood lead levels. Inhibition of ferrochelatase leads to 
increased free erythrocyte protoporphyrin (FEP) in the blood 
which can then bind to zinc to yield zinc protoporphyrin. At 
a blood lead level of 50 ug/100g or greater, nearly 100 per- 
cent of the population will have an increase FEP. There is 
also an exponential relationship between blood lead levels 
greater than 40 ug/100g and the associated ZPP level, which 
has led to the development of the ZPP screening test for lead 
exposure. 

c) While the significance of these effects is subject to 
debate, it is WISHA's position that these enzyme distur- 
bances are early stages of a disease process which may even- 
tually result in the clinical symptoms of lead poisoning. 
Whether or not the effects do progress to the later stages of 
clinical disease, disruption of these enzyme processes over a 
working lifetime is considered to be a material impairment of 
health. 


d) One of the eventual results of lead-induced inhibition 
of enzymes in the heme synthesis pathway is anemia which 
can be asymptomatic if mild but associated with a wide array 
of symptoms including dizziness, fatigue, and tachycardia 
when more severe. Studies have indicated that lead levels as 
low as 50 ug/100g can be associated with a definite decreased 
hemoglobin, although most cases of lead-induced anemia, as 
well as shortened red-cell survival times, occur at lead levels 
exceeding 80 ug/100g. Inhibited hemoglobin synthesis is 
more common in chronic cases whereas shortened erythro- 
cyte life span is more common in acute cases. 


e) In lead-induced anemias, there is usually a reticulocy- 
tosis along with the presence of basophilic stippling, and 
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ringed sideroblasts, although none of the above are pathogno- 
monic for lead-induced anemia. 

(ID) Neurological effects. 

a) Inorganic lead had been found to have toxic effects on 
both the central and peripheral nervous systems. The earliest 
stage of lead-induced central nervous system effects first 
manifest themselves in the form of behavioral disturbances 
and central nervous system symptoms including irritability, 
restlessness, insomnia and other sleep disturbances, fatigue, 
vertigo, headache, poor memory, tremor, depression, and 
apathy. With more severe exposure, symptoms can progress 
to drowsiness, stupor, hallucinations, delirium, convulsions 
and coma. 

b) The most severe and acute form of lead poisoning 
which usually follows ingestion or inhalation of large 
amounts of lead is acute encephalopathy which may arise 
precipitously with the onset of intractable seizures, coma, 
cardiorespiratory arrest, and death within 48 hours. 

c) While there is disagreement about what exposure lev- 
els are needed to produce the earliest symptoms, most experts 
agree that symptoms definitely can occur at blood lead levels 
of 60 ug/100g whole blood and therefore recommend a 40 
ug/100g maximum. The central nervous system effects fre- 
quently are not reversible following discontinued exposure or 
chelation therapy and when improvement does occur, it is 
almost always only partial. 

d) The peripheral neuropathy resulting from lead expo- 
sure characteristically involves only motor function with 
minimal sensory damage and has a marked predilection for 
the extensor muscles of the most active extremity. The 
peripheral neuropathy can occur with varying degrees of 
severity. The earliest and mildest form which can be detected 
in workers with blood lead levels as low as 50 ug/100g is 
manifested by slowing or motor nerve conduction velocity 
often without clinical symptoms. With progression of the 
neuropathy there is development of painless extensor muscle 
weakness usually involving the extensor muscles of the fin- 
gers and hand in the most active upper extremity, followed in 
severe cases by wrist drop, much less commonly, foot drop. 

e) In addition to slowing of nerve conduction, elec- 
tromyographical studies in patients with blood lead levels 
greater than 50 ug/100g have demonstrated a decrease in the 
number of acting motor unit potentials, an increase in the 
duration of motor unit potentials, and spontaneous patholog- 
ical activity including fibrillations and fasciculation. Whether 
these effects occur at levels of 40 ug/100g is undetermined. 

f) While the peripheral neuropathies can occasionally be 
reversed with therapy, again such recovery is not assured par- 
ticularly in the more severe neuropathies and often improve- 
ment is only partial. The lack of reversibility is felt to be due 
in part to segmental demyelination. 

(OI) Gastrointestinal. Lead may also effect the gas- 
trointestinal system producing abdominal colic or diffuse 
abdominal pain, constipation, obstipation, diarrhea, anorexia, 
nausea and vomiting. Lead colic rarely develops at blood lead 
levels below 80 ug/100g. 

(IV) Renal. 

a) Renal toxicity represents one of the most serious 
health effects of lead poisoning. In the early stages of disease 
nuclear inclusion bodies can frequently be identified in prox- 
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imal renal tubular cells. Renal functions remain normal and 
the changes in this stage are probably reversible. With more 
advanced disease there is progressive interstitial fibrosis and 
impaired renal function. Eventually extensive interstitial ( 
fibrosis ensues with sclerotic glomeruli and dilated and atro- 
phied proximal tubules; all represent end stage kidney dis- 
ease. Azotemia can be progressive, eventually resulting in 
frank uremia necessitating dialysis. There is occasionally 
associated hypertension and hyperuricemia with or without 
gout. 
b) Early kidney disease is difficult to detect. The urinal- 
ysis is normal in early lead nephropathy and the blood urea 
nitrogen and serum creatinine increase only when two-thirds 
of kidney function is lost. Measurement of creatinine clear- 
ance can often detect earlier disease as can other methods of 
measurement of glomerular filtration rate. An abnormal Ca- 
EDTA mobilization test has been used to differentiate 
between lead-induced and other nephropathies, but this pro- 
cedure is not widely accepted. A form of Fanconi syndrome 
with aminoaciduria, glycosuria, and hyperphosphaturia indi- 
cating severe injury to the proximal renal tubules is occasion- 
ally seen in children. 

(V) Reproductive effects. 

a) Exposure to lead can have serious effects on reproduc- 
tive function in both males and females. In male workers 
exposed to lead there can be a decrease in sexual drive, impo- 
tence, decreased ability to produce healthy sperm, and steril- 
ity. Malformed sperm (teratospermia), decreased number of 
sperm (hypospermia), and sperm with decreased motility 
(asthenospermia) can occur. Teratospermia has been noted at 
mean blood lead levels of 53 ug/100g and hypospermia and 
asthenospermia at 41 ug/100g. Furthermore, there appears to 
be a dose-response relationship for teratospermia in lead 
exposed workers. 

b) Women exposed to lead may experience menstrual 
disturbances including dysmenorrhea, menorrhagia and 
amenorrhea. Following exposure to lead, women have a 
higher frequency of sterility, premature births, spontaneous 
miscarriages, and stillbirths. 

c) Germ cells can be affected by lead and cause genetic 
damage in the egg or sperm cells before conception and result 
in failure to implant, miscarriage, stillbirth, or birth defects. 

d) Infants of mothers with lead poisoning have a higher 
mortality during the first year and suffer from lowered birth 
weights, slower growth, and nervous system disorders. 

e) Lead can pass through the placental barrier and lead 
levels in the mother's blood are comparable to concentrations 
of lead in the umbilical cord at birth. Transplacental passage 
becomes detectable at 12-14 weeks of gestation and increases 
until birth. 

f) There is little direct data on damage to the fetus from 
exposure to lead but it is generally assumed that the fetus and 
newborn would be at least as susceptible to neurological 
damage as young children. Blood lead levels of 50-60 
ug/100g in children can cause significant neurobehavioral 
impairments, and there is evidence of hyperactivity at blood 
levels as low as 25 ug/100g. Given the overall body of litera- 
ture concerning the adverse health effects of lead in children, 
WISHA feels that the blood lead level in children should be 
maintained below 30 ug/100g with a population mean of 15 
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pig/100g. Blood lead levels in the fetus and newborn likewise 
should not exceed 30 pag/100g. 

g) Because of lead’s ability to pass through the placental 
barrier and also because of the demonstrated adverse effects 
of lead on reproductive function in both males and females as 
well as the risk of genetic damage of lead on both the ovum 
and sperm, WISHA recommends a 30 ug/100g maximum 
permissible blood lead level in both males and females who 
wish to bear children. 

(IV) Other toxic effects. 

a) Debate and research continue on the effects of lead on 
the human body. Hypertension has frequently been noted in 
occupationally exposed individuals although it is difficult to 
assess whether this is due to lead's adverse effects on the kid- 
neys or if some other mechanism is involved. 

b) Vascular and electrocardiographic changes have been 
detected but have not been well characterized. Lead is 
thought to impair thyroid function and interfere with the pitu- 
itary-adrenal axis, but again these effects have not been well 
defined. 

(iv) Medical evaluation. 

(A) The most important principle in evaluating a worker 
for any occupational disease including lead poisoning is a 
high index of suspicion on the part of the examining physi- 
cian. As discussed in Section (ii), lead can affect numerous 
organ systems and produce a wide array of signs and symp- 
toms, most of which are nonspecific and subtle in nature at 
least in the early stages of disease. Unless serious concern for 
lead toxicity is present, many of the early clues to diagnosis 
may easily be overlooked. 

(B) The crucial initial step in the medical evaluation is 
recognizing that a worker's employment can result in expo- 
sure to lead. The worker will frequently be able to define 
exposures to lead and lead-containing materials but often will 
not volunteer this information unless specifically asked. In 
other situations the worker may not know of any exposures to 
lead but the suspicion might be raised on the part of the phy- 
sician because of the industry or occupation of the worker. 
Potential occupational exposure to lead and its compounds 
occur in at least 120 occupations, including lead smelting, the 
manufacture of lead storage batteries, the manufacture of lead 
pigments and products containing pigments, solder manufac- 
ture, shipbuilding and ship repair, auto manufacturing, con- 
struction, and painting. 

(C) Once the possibility for lead exposure is raised, the 
focus can then be directed toward eliciting information from 
the medical history, physical exam, and finally from labora- 
tory data to evaluate the worker for potential lead toxicity. 

(D) A complete and detailed work history is important in 
the initial evaluation. A listing of all previous employment 
with information on work processes, exposure to fumes or 
dust, known exposures to lead or other toxic substances, res- 
piratory protection. used, and previous medical surveillance 
should all be included in the worker's record. Where exposure 
to lead is suspected, information concerning on-the-job per- 
sonal hygiene, smoking or eating habits in work areas, laun- 
dry procedures, and use of any protective clothing or respira- 
tory protection equipment should be noted. A complete work 
history is essential in the medical evaluation of a worker with 
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suspected lead toxicity, especially when long-term effects 
such as neurotoxicity and nephrotoxicity are considered. 

(Œ) The medical history is also of fundamental impor- 
tance and should include a listing of all past and current med- 
ical conditions, current medications including proprietary 
drug intake, previous surgeries and hospitalizations, aller- 
gies, smoking history, alcohol consumption, and also nonoc- 
cupational lead exposures such as hobbies (hunting, riflery). 
Also known childhood exposures should be elicited. Any pre- 
vious history of hematological, neurological, gastrointestinal, 
renal, psychological, gynecological, genetic, or reproductive 
problems should be specifically noted. 

(F) A careful and complete review of systems must be 
performed to assess both recognized complaints and subtle or 
slowly acquired symptoms which the worker might not 
appreciate as being significant. The review of symptoms 
should include the following: 


General - weight loss, fatigue, decreased 


appetite. 
Head, Eyes, Ears, Nose, 
Throat (HEENT) - headaches, visual disturbance or 
decreased visual acuity, hearing 
deficits or tinnitus, pigmentation 
of the oral mucosa, or metallic 
taste in mouth. 
shortness of breath, cough, chest 
pains, palpitations, or orthopnea. 
nausea, vomiting, heartburn, 
abdominal pain, constipation or 
diarrhea. 
irritability, insomnia, weakness 
(fatigue), dizziness, loss of 
memory, confusion, hallucina- 
tions, incoordination, ataxia, 
decreased strength in hands or 
feet, disturbance in gait, diffi- 
culty in climbing stairs, or sei- 
Zures. 
pallor, easy fatigability, abnor- 
mal blood loss, melena. 


Cardiopulmonary 


' 


Gastrointestinal 


Neurologic 


' 


Hematologic 


Reproductive (male or 
female and spouse where 
relevant) history of infertility, impotence, 
loss of libido, abnormal men- 
strual periods, history of miscar- 
riages, stillbirths, or children 
with birth defects. 


~ muscle and joint pains. 


Musculoskeletal 


(G) The physical examination should emphasize the neu- 
rological, gastrointestinal, and cardiovascular systems. The 
worker's weight and blood pressure should be recorded and 
the oral mucosa checked for pigmentation characteristic of a 
possible Burtonian or lead line on the gingiva. It should be 
noted, however, that the lead line may not be present even in 
severe lead poisoning if good oral hygiene is practiced. 
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(H) The presence of pallor on skin examination may 
indicate an anemia, which if severe might also be associated 
with a tachycardia. If an anemia is suspected, an active search 
for blood loss should be undertaken including potential blood 
loss through the gastrointestinal tract. 

(D A complete neurological examination should include 
an adequate mental status evaluation including a search for 
behavioral and psychological disturbances, memory testing, 
evaluation for irritability, insomnia, hallucinations, and men- 
tal clouding. Gait and coordination should be examined along 
with close observation for tremor. A detailed evaluation of 
peripheral nerve function including careful sensory and 
motor function testing is warranted. Strength testing particu- 
larly of extensor muscle groups of all extremities is of funda- 
mental importance. 

(J) Cranial nerve evaluation should also be included in 
the routine examination. 

(K) The abdominal examination should include ausculta- 
tion for bowel sounds and abnormal bruits and palpation for 
organomegaly, masses, and diffuse abdominal tenderness. 

(L) Cardiovascular examination should evaluate possi- 
ble early signs of congestive heart failure. Pulmonary status 
should be addressed particularly if respirator protection is 
contemplated. 

(M) As part of the medical evaluation, the lead standard 
requires the following laboratory studies. 

(D Blood lead level. 

(O) Hemoglobin and hematocrit determinations, red cell 
indices, and examination of the peripheral blood smear to 
evaluate red blood cell morphology. 

(HI) Blood urea nitrogen. 

(IV) Serum creatinine. 

(V) Routine urinalysis with microscopic examination. 

(VD A zinc protoporphyrin level. 

(N) In addition to the above, the physician is authorized 
to order any further laboratory or other tests which he or she 
deems necessary in accordance with sound medical practice. 
The evaluation must also include pregnancy testing or labora- 
tory evaluation of male fertility if requested by the employee. 

(O) Additional tests which are probably not warranted on 
a routine basis but may be appropriate when blood lead and 
ZPP levels are equivocal include delta aminolevulinic acid 
and coproporphyrin concentrations in the urine, and dark- 
field illumination for detection of basophilic stippling in red 
blood cells. 

(P) If an anemia is detected further studies including a 
careful examination of the peripheral smear, reticulocyte 
count, stool for occult blood, serum iron, total iron binding 
capacity, bilirubin, and, if appropriate vitamin B12 and folate 
may be of value in attempting to identify the cause of the ane- 
mia. 

(Q) If a peripheral neuropathy is suspected, nerve con- 
duction studies are warranted both for diagnosis and as a 
basis to monitor any therapy. 

(R) If renal disease is questioned, a 24-hour urine collec- 
tion for creatinine clearance, protein, and electrolytes may be 
indicated. Elevated uric acid levels may result from lead- 
induced renal disease and a serum uric acid level might be 
performed. 
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(S) An electrocardiogram and chest X ray may be 
obtained as deemed appropriate. 


(T) Sophisticated and highly specialized testing should 
not be done routinely and where indicated should be under 
the direction of a specialist. 


(v) Laboratory evaluation. 


(A) The blood level at present remains the single most 
important test to monitor lead exposure and is the test used in 
the medical surveillance program under the lead standard to 
guide employee medical removal. The ZPP has several 
advantages over the blood lead level. Because of its relatively 
recent development and the lack of extensive data concerning 
its interpretation, the ZPP currently remains an ancillary test. 


(B) This section will discuss the blood lead level and 
ZPP in detail and will outline their relative advantages and 
disadvantages. Other blood tests currently available to evalu- 
ate lead exposure will also be reviewed. 


(C) The blood lead level is a good index of current or 
recent lead absorption when there is no anemia present and 
when the worker has not taken any chelating agents. How- 
ever, blood lead levels along with urinary lead levels do not 
necessarily indicate the total body burden of lead and are not 
adequate measures of past exposure. One reason for this is 
that lead has a high affinity for bone and up to 90 percent of 
the body's total lead is deposited there. A very important 
component of the total lead body burden is lead in soft tissue 
(liver, kidneys, and brain). This fraction of the lead body bur- 
den, the biologically active lead, is not entirely reflected by 
blood lead levels since it is a function of the dynamics of lead 
absorption, distribution, deposition in bone and excretion. 
Following discontinuation of exposure to lead, the excess 
body burden is only slowly mobilized from bone and other 
relatively stable stores and excreted. Consequently, a high 
blood lead level may only represent recent heavy exposure to 
lead without a significant total body excess and likewise a 
low blood lead level does not exclude an elevated total body 
burden of lead. 

(D) Also due to its correlation with recent exposures, the 
blood lead level may vary considerably over short time inter- 
vals. 


(E) To minimize laboratory error and erroneous results 
due to contamination, blood specimens must be carefully col- 
lected after thorough cleaning of the skin with appropriate 
methods using lead-free containers and analyzed by a reliable 
laboratory. Under the standard, samples must be analyzed in 
laboratories which are approved by the Center for Disease 
Control (CDC) or which have received satisfactory grades in 
proficiency testing by the CDC in the previous year. Analysis 
is to be made using atomic absorption spectrophotometry 
anodic stripping; voltammetry or any method which meets 
the accuracy requirements set forth by the standard. 


(F) The determination of lead in urine is generally con- 
sidered a less reliable monitoring technique than analysis of 
whole blood primarily due to individual variability in urinary 
excretion capacity as well as the technical difficulty of 
obtaining accurate 24 hour urine collections. In addition, 
workers with renal insufficiency, whether due to lead or some 
other cause, may have decreased lead clearance and conse- 
quently urine lead levels may underestimate the true lead bur- 
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den. Therefore, urine lead levels should not be used as a rou- 
tine test. 

(G) The zinc protoporphyrin test, unlike the blood lead 
determination, measures an adverse metabolic effect of lead 
and as such is a better indicator of lead toxicity than the level 
of blood lead itself. The level of ZPP reflects lead absorption 
over the preceding three to four months, and therefore is a 
better indicator of lead body burden. The ZPP requires more 
time than the blood lead to read significantly elevated levels; 
the return to normal after discontinuing lead exposure is also 
slower. Furthermore, the ZPP test is simpler, faster, and less 
expensive to perform and no contamination is possible. Many 
investigators believe it is the most reliable means of monitor- 
ing chronic lead absorption. 

(H) Zinc protoporphyrin results from the inhibition of 
the enzyme ferrochelatase which catalyzes the insertion of an 
iron molecule into the protoporphyrin molecule, which then 
becomes heme. If iron is not inserted into the molecule then 
zinc, having a greater affinity for protoporphyrin, takes place 
in the iron, forming ZPP. 

(D An elevation in the level of circulating ZPP may 
occur at blood lead levels as low as 20-30 ug/100g in some 
workers. Once the blood lead level has reached 40 ug/100g 
there is more marked rise in the ZPP value from its normal 
range of less than 100 g/100ml. Increases in blood lead lev- 
els beyond 40 jig/100g are associated with exponential 
increases in ZPP. 

` (J) Whereas blood lead levels fluctuate over short time 
spans, ZPP levels remain relatively stable. ZPP is measured 
directly in red blood cells and is present for the cell's entire 
120 day lifespan. Therefore, the ZPP level in blood reflects 
the average ZPP production over the previous three to four 
months and consequently the average lead exposure during 
that time interval. 

(K) It is recommended that a hematocrit be determined 
whenever a confirmed ZPP of 50 ug/100ml whole blood is 
obtained to rule out a significant underlying anemia. If the 
ZPP is in excess of 100 Lg/100ml and not associated with 
abnormal elevations in blood lead levels, the laboratory 
should be checked to be sure the blood leads were determined 
using atomic absorption spectrophotometry, anodic stripping 
voltammetry or any method which meets the accuracy 
requirements set forth by the standard, by a CDC approved 
laboratory which is experienced in lead level determinations. 
Repeat periodic blood lead studies should be obtained in all 
individuals with elevated ZPP levels to be certain that an 
associated elevated blood lead level has not been missed due 
to transient fluctuations in blood leads. 

(L) ZPP has characteristic fluorescence spectrum with a 
peak at 594nm which is detectable with a hematofluorimeter. 
The hematofluorimeter is accurate and portable and can pro- 
vide on-site, instantaneous results for workers who can be 
frequently tested via a finger prick. 

(M) However, careful attention must be given to calibra- 
tion and quality control procedures. Limited data on blood 
lead -ZPP correlations and the ZPP levels which are associ- 
ated with the adverse health effects discussed in item (ii) are 
the major limitations of the test. Also it is difficult to correlate 
ZPP levels with environmental exposure and there is some 
variation of response with age and sex. Nevertheless, the ZPP 
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promises to be an important diagnostic test for the early 
detection of lead toxicity and its value will increase as more 
data is collected regarding its relationship to other manifesta- 
tions of lead poisoning. 

(N) Levels of delta-aminolevulinic acid (ALA) in the 
urine are also used as a measure of lead exposure. Increasing 
concentrations of ALA are believed to result from the inhibi- 
tion of the enzyme delta-aminolevulinic acid dehydrase 
(ALA-D). Although the test is relatively easy to perform, 
inexpensive, and rapid, the disadvantages include variability 
in results, the necessity to collect a complete 24 hour urine 
sample which has a specific gravity greater than 1.010, and 
also the fact that ALA decomposes in the presence of light. 

(O) The pattern of porphyrin excretion in the urine can 
also be helpful in identifying lead intoxication. With lead poi- 
soning, the urine concentrations of coproporphyrins I and II, 
porphobilinogen and uroporphyrin I rise. The most important 
increase, however, is that of coproporphyrin IIT; levels may 
exceed 5,000 ug/1 in the urine in lead poisoned individuals, 
but its correlation with blood lead levels and ZPP are not as 
good as those of ALA. Increases in urinary porphyrins are not 
diagnostic of lead toxicity and may be seen in porphyria, 
some liver diseases, and in patients with high reticulocyte 
counts. 

(vi) Summary. 

(A) The WISHA standard for inorganic lead places sig- 
nificant emphasis on the medical surveillance of all workers 
exposed to levels of inorganic lead above the action level of 
30 ug/m? TWA. The physician has a fundamental role in this 
surveillance program, and in the operation of the medical 
removal protection program. 

(B) Even with adequate worker education on the adverse 
health effects of lead and appropriate training in work prac- 
tices, personal hygiene and other control measures, the physi- 
cian has a primary responsibility for evaluating potential lead 
toxicity in the worker. It is only through a careful and detailed 
medical and work history, a complete physical examination 
and appropriate laboratory testing that an accurate assess- 
ment can be made. Many of the adverse health effects of lead 
toxicity are either irreversible or only partially reversible and 
therefore early detection of disease is very important. 

(C) This document outlines the medical monitoring pro- 
gram as defined by the occupational safety and health stan- 
dard for inorganic lead. It reviews the adverse health effects 
of lead poisoning and describes the important elements of the 
history and physical examinations as they relate to these 
adverse effects. 

(D) It is hoped that this review and discussion will give 
the physician a better understanding of the WISHA standard 
with the ultimate goal of protecting the health and well-being 
of the worker exposed to lead under his or her care. 

(d) Appendix D. Recommendations to employers con- 
cerning high-risk tasks (nonmandatory). 

The department advises employers that the following 
tasks have a high risk for lead overexposure (this list is not 
complete; other tasks also can result in lead-over-exposure): 

¢ Any open flame operation involving lead-containing 
solder in a manner producing molten solder, including 
the manufacture or repair of motor vehicle radiators; 

e Sanding, cutting or grinding of lead-containing solder; 
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e Breaking, recycling or manufacture of lead-containing 
batteries; 
e Casting objects using lead, brass, or lead-containing 
alloys; 
e Where lead-containing coatings or paints are present: 
e abrasive blasting 
e welding 
e cutting 
e torch burning 
* manual demolition of structures 
* manual scraping 
* manual sanding 
e heat gun applications 
* power tool cleaning 
* rivet busting 
e clean-up activities where dry expendable abrasives 
are used 
* abrasive 
removal; 
e Spray-painting with lead-containing paint; 
e Using lead-containing mortar; 
e Lead burning; 
e Operation or cleaning of shooting facilities where lead 
bullets are used; 
e Formulation or processing of lead-containing pigments 
or paints; 
e Cutting, burning, or melting of lead-containing materi- 
als. 


The department recommends that annual blood lead test- 
ing be offered to all employees potentially overexposed to 
lead, including those performing the tasks listed above, 
regardless of air lead levels. Research has shown that air lead 
levels often do not accurately predict workers' lead overexpo- 
sure. The blood lead testing will provide the most informa- 
tion if performed during a period of peak lead exposure. 

Employers should be aware that the United States Public 
Health Service has set a goal of eliminating occupational 
exposures which result in whole blood lead levels of 25 g/dl 
or greater. This goal should guide whether employees’ blood 
lead levels indicate lead overexposure. 

If blood lead levels are elevated in an employee perform- 
ing a task associated with lead overexposure, employers 
should assess the maintenance and effectiveness of exposure 
controls, hygiene facilities, respiratory protection program, 
the employee's work practices and personal hygiene, and the 
employee's respirator use, if any. If a deficiency exists in any 
of these areas, the employer should correct the problem. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


blasting enclosure movement and 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-07540 Formaldehyde. (1) Scope and 
application. This standard applies to all occupational expo- 
sures to formaldehyde, i.e., from formaldehyde gas, its solu- 
tions, and materials that release formaldehyde. 

(2) Definitions. For purposes of this standard, the follow- 
ing definitions shall apply: 
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(a) "Action level” means a concentration of 0.5 part 
formaldehyde per million parts of air (0.5 ppm) calculated as 
an 8-hour time-weighted average (TWA) concentration. 

(b) "Approved" means approved by the director of the 
department of labor and industries or his/her authorized rep- 
resentative: Provided, however, That should a provision of 
this chapter state that approval by an agency or organization 
other than the department of labor and industries is required, 
such as Underwriters' Laboratories or the Mine Safety and 
Health Administration and the National Institute for Occupa- 
tional Safety and Health, the provision of WAC 296-800-370 
shall apply. 

(c) "Authorized person" means any person required by 
work duties to be present in regulated work areas, or autho- 
rized to do so by the employer, by this section of the standard, 
or by the WISHA Act. 

(d) "Director" means the director of the department of 
labor and industries, or his/her designated representative. 

(e) "Emergency" is any occurrence, such as but not lim- 
ited to equipment failure, rupture of containers, or failure of 
control equipment that results in an uncontrolled release of a 
significant amount of formaldehyde. 

(f) "Employee exposure" means the exposure to airborne 
formaldehyde which would occur without corrections for 
protection provided by any respirator that is in use. 

(g) "Formaldehyde" means the chemical substance, 
HCHO, Chemical Abstracts Service Registry No. 50-00-0. 

(3) Permissible exposure limit (PEL). 

(a) TWA: The employer shall assure that no employee is 
exposed to an airborne concentration of formaldehyde which 
exceeds 0.75 part formaldehyde per million parts of air as an 
8-hour TWA. 

(b) Short term exposure limit (STEL): The employer 
shall assure that no employee is exposed to an airborne con- 
centration of formaldehyde which exceeds two parts formal- 
dehyde per million parts of air (2 ppm) as a fifteen-minute 
STEL. 

(4) Exposure monitoring. 

(a) General. 

(i) Each employer who has a workplace covered by this 
standard shall monitor employees to determine their exposure 
to formaldehyde. 

(ii) Exception. Where the employer documents, using 
objective data, that the presence of formaldehyde or formal- 
dehyde-releasing products in the workplace cannot result in 
airborne concentrations of formaldehyde that would cause 
any employee to be exposed at or above the action level or the 
STEL under foreseeable conditions of use, the employer will 
not be required to measure employee exposure to formalde- 
hyde. 

(iii) When an employee's exposure is determined from 
representative sampling, the measurements used shall be rep- 
resentative of the employee's full shift or short-term exposure 
to formaldehyde, as appropriate. 

(iv) Representative samples for each job classification in 
each work area shall be taken for each shift unless the 
employer can document with objective data that exposure 
levels for a given job classification are equivalent for differ- 
ent workshifts. 
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(b) Initial monitoring. The employer shall identify all 
employees who may be exposed at or above the action level 
or at or above the STEL and accurately determine the expo- 
sure of each employee so identified. 

(i) Unless the employer chooses to measure the exposure 
of each employee potentially exposed to formaldehyde, the 
employer shall develop a representative sampling strategy 
and measure sufficient exposures within each job classifica- 
tion for each workshift to correctly characterize and not 
underestimate the exposure of any employee within each 
exposure group. 

(ii) The initial monitoring process shall be repeated each 
time there is a change in production, equipment, process, per- 
sonnel, or control measures which may result in new or addi- 
tional exposure to formaldehyde. 

(iii) If the employer receives reports or signs or symp- 
toms of respiratory or dermal conditions associated with 
formaldehyde exposure, the employer shall promptly monitor 
the affected employee's exposure. 

(c) Periodic monitoring. 

(i) The employer shall periodically measure and accu- 
rately determine exposure to formaldehyde for employees 
shown by the initial monitoring to be exposed at or above the 
action level or at or above the STEL. 

(ii) If the last monitoring results reveal employee expo- 
sure at or above the action level, the employer shall repeat 
monitoring of the employees at least every six months. 

(iii) If the last monitoring results reveal employee expo- 
sure at or above the STEL, the employer shall repeat monitor- 
ing of the employees at least once a year under worst condi- 
tions. 

(d) Termination of monitoring. The employer may dis- 
continue periodic monitoring for employees if results from 
two consecutive sampling periods taken at least seven days 
apart show that employee exposure is below the action level 
and the STEL. The results must be statistically representative 
and consistent with the employer's knowledge of the job and 
work operation. 

(e) Accuracy of monitoring. Monitoring shall be accu- 
rate, at the ninety-five percent confidence level, to within 
plus or minus twenty-five percent for airborne concentrations 
of formaldehyde at the TWA and the STEL and to within plus 
or minus thirty-five percent for airborne concentrations of 
formaldehyde at the action level. 

(f) Employee notification of monitoring results. Within 
fifteen days of receiving the results of exposure monitoring 
conducted under this standard, the employer shall notify the 
affected employees of these results. Notification shall be in 
writing, either by distributing copies of the results to the 
employees or by posting the results. If the employee exposure 
is over either PEL, the employer shall develop and implement 
a written plan to reduce employee exposure to or below both 
PELs, and give written notice to employees. The written 
notice shall contain a description of the corrective action 
being taken by the employer to decrease exposure. 

(g) Observation of monitoring. 

(i) The employer shall provide affected employees or 
their designated representatives an opportunity to observe 
any monitoring of employee exposure to formaldehyde 
required by this standard. 
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(ii) When observation of the monitoring of employee 
exposure to formaldehyde requires entry into an area where 
the use of protective clothing or equipment is required, the 
employer shall provide the clothing and equipment to the 
observer, require the observer to use such clothing and equip- 
ment, and assure that the observer complies with all other 
applicable safety and health procedures. 

(5) Regulated areas. 

(a) The employer shall establish regulated areas where 
the concentration of airborne formaldehyde exceeds either 
the TWA or the STEL and post all entrances and accessways 
with signs bearing the following information: 


DANGER 
FORMALDEHYDE 
IRRITANT AND POTENTIAL CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 


(b) The employer shall limit access to regulated areas to 
authorized persons who have been trained to recognize the 
hazards of formaldehyde. 

(c) An employer at a multiemployer worksite who estab- 
lishes a regulated area shall communicate the access restric- 
tions and locations of these areas to other employers with 
work operations at that worksite. 

(6) Methods of compliance. 

(a) Engineering controls and work practices. The 
employer shall institute engineering and work practice con- 
trols to reduce and maintain employee exposures to formal- 
dehyde at or below the TWA and the STEL. 

(b) Exception. Whenever the employer has established 
that feasible engineering and work practice controls cannot 
reduce employee exposure to or below either of the PELs, the 
employer shall apply these controls to reduce employee 
exposures to the extent feasible and shall supplement them 
with respirators which satisfy this standard. 

(7) Respiratory protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this subsection. Respirators 
must be used during: 

(i) Periods necessary to install or implement feasible 
engineering and work-practice controls; 

(ii) Work operations, such as maintenance and repair 
activities or vessel cleaning, for which the employer estab- 
lishes that engineering and work-practice controls are not 
feasible; 

(iii) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce expo- 
sure to or below the PELs; 

(iv) Emergencies. 

(b) Respirator program. 

(i) The employer must implement a respiratory protec- 
tion program as required by chapter ((296-62-WAG, Part E 


62-07450-through-296-62-07456))) 296-842 WAC, except 
WAC 296-842-13005 and 296-842-14005. 


(ii) If air-purifying chemical-cartridge respirators are 
used, the employer must: 
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(A) Replace the cartridge after three hours of use or at 
the end of the workshift, whichever occurs first, unless the 
cartridge contains a NIOSH-certified end-of-service-life 
indicator (ESLI) to show when breakthrough occurs. 

(B) Unless the canister contains a NIOSH-certified ESLI 
to show when breakthrough occurs, replace canisters used in 
atmospheres up to 7.5 ppm (10 x PEL) every four hours and 
industrial-sized canisters used in atmospheres up to 75 ppm 
(100 x PEL) every two hours, or at the end of the workshift, 
whichever occurs first. 

(c) Respirator selection. 

(i) The employer must select appropriate respirators 
from Table 1 of this section. 


TABLE 1 
MINIMUM REQUIREMENTS FOR RESPIRATORY PROTECTION 
AGAINST FORMALDEHYDE 


Condition of use 
or formaldehyde 


concentration (ppm) Minimum respirator required! 


Up to 7.5 

ppm (10x PEL) .... Full facepiece with cartridges or 
canisters specifically approved for 
protection against formaldehyde. 

Up to 75 

ppm (100 x PEL) ... Full-face mask with chin style or 
chest or back mounted type indus- 
trial size canister specifically 
approved for protection against 
formaldehyde. 
Type C supplied-air respirator 
pressure demand or continuous 
flow type, with full facepiece, 
hood, or helmet. 

Above 75 ppm or 

unknown (emergen- Self-contained breathing appara- 

cies) _ tus (SCBA) with positive-pres- 

(100 x PEL) ....... sure full facepiece. 
Combination supplied-air, full 
facepiece positive-pressure respi- 
rator with auxiliary self-contained 
air supply. 

Fire fighting ....... SCBA with positive-pressure in 
full facepiece. 

Escape............ SCBA in demand or pressure 


demand mode. 


Full-face mask with chin style or 
front or back mounted type indus- 
trial size canister specifically 
approved for protection against 
formaldehyde. 
! Respirators specified for use at higher concentrations may be used at 
lower concentrations. 


2 A half-mask respirator with cartridges specifically approved for pro- 
tection against formaldehyde can be substituted for the full facepiece 
respirator providing that effective gas-proof goggles are provided and 
used in combination with the half-mask respirator. 
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(ii) The employer must provide a powered air-purifying 
respirator adequate to protect against formaldehyde exposure 
to any employee who has difficulty using a negative-pressure 
respirator. 

(8) Protective equipment and clothing. Employers shall 
comply with the provisions of WAC 296-800-160. When 
protective equipment or clothing is provided under these pro- 
visions, the employer shall provide these protective devices 
at no cost to the employee and assure that the employee wears 
them. 

(a) Selection. The employer shall select protective cloth- 
ing and equipment based upon the form of formaldehyde to 
be encountered, the conditions of use, and the hazard to be 
prevented. 

(i) All contact of the eyes and skin with liquids contain- 
ing One percent or more formaldehyde shall be prevented by 
the use of chemical protective clothing made of material 
impervious to formaldehyde and the use of other personal 
protective equipment, such as goggles and face shields, as 
appropriate to the operation. 

(ii) Contact with irritating or sensitizing materials shall 
be prevented to the extent necessary to eliminate the hazard. 

(iii) Where a face shield is worn, chemical safety goggles 
are also required if there is a danger of formaldehyde reach- 
ing the area of the eye. 

(iv) Full body protection shall be worn for entry into 
areas where concentrations exceed 100 ppm and for emer- 
gency reentry into areas of unknown concentration. 

(b) Maintenance of protective equipment and clothing. 

(i) The employer shall assure that protective equipment 
and clothing that has become contaminated with formalde- 
hyde is cleaned or laundered before its reuse. 

(ii) When ventilating formaldehyde-contaminated cloth- 
ing and equipment, the employer shall establish a storage 
area so that employee exposure is minimized. Containers for 
contaminated clothing and equipment and storage areas shall 
have labels and signs containing the following information: 


DANGER 
FORMALDEHYDE-CONTAMINATED (CLOTHING) EQUIPMENT 
AVOID INHALATION AND SKIN CONTACT 


(iii) The employer shall assure that only persons trained 
to recognize the hazards of formaldehyde remove the con- 
taminated material from the storage area for purposes of 
cleaning, laundering, or disposal. 

(iv) The employer shall assure that no employee takes 
home equipment or clothing that is contaminated with form- 
aldehyde. 

(v) The employer shall repair or replace all required pro- 
tective clothing and equipment for each affected employee as 
necessary to assure its effectiveness. 

(vi) The employer shall inform any person who launders, 
cleans, or repairs such clothing or equipment of formalde- 
hyde's potentially harmful effects and of procedures to safely 
handle the clothing and equipment. 

(9) Hygiene protection. 

(a) The employer shall provide change rooms, as 
described in WAC 296-24-120 for employees who are 
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required to change from work clothing into protective cloth- 
ing to prevent skin contact with formaldehyde. 

(b) If employees’ skin may become splashed with solu- 
tions containing one percent or greater formaldehyde, for 
example because of equipment failure or improper work 
practices, the employer shall provide conveniently located 
quick drench showers and assure that affected employees use 
these facilities immediately. 

(c) If there is any possibility that an employee's eyes may 
be splashed with solutions containing 0.1 percent or greater 
formaldehyde, the employer shall provide acceptable eye- 
wash facilities within the immediate work area for emer- 
gency use. 

(10) Housekeeping. For operations involving formalde- 
hyde liquids or gas, the employer shall conduct a program to 
detect leaks and spills, including regular visual inspections. 

(a) Preventative maintenance of equipment, including 
surveys for leaks, shall be undertaken at regular intervals. 

(b) In work areas where spillage may occur, the 
employer shall make provisions to contain the spill, to decon- 
taminate the work area, and to dispose of the waste. 

(c) The employer shall assure that all leaks are repaired 
and spills are cleaned promptly by employees wearing suit- 
able protective equipment and trained in proper methods for 
cleanup and decontamination. 

(d) Formaldehyde-contaminated waste and debris result- 
ing from leaks or spills shall be placed for disposal in sealed 
containers bearing a label warning of formaldehyde's pres- 
ence and of the hazards associated with formaldehyde. 

(11) Emergencies. For each workplace where there is the 
possibility of an emergency involving formaldehyde, the 
employer shall assure appropriate procedures are adopted to 
minimize injury and loss of life. Appropriate procedures shall 
be implemented in the event of an emergency. 

(12) Medical surveillance. 

(a) Employees covered. 

(i) The employer shall institute medical surveillance pro- 
grams for all employees exposed to formaldehyde at concen- 
trations at or exceeding the action level or exceeding the 
STEL. f 

(ii) The employer shall make medical surveillance avail- 
able for employees who develop signs and symptoms of 
overexposure to formaldehyde and for all employees exposed 
to formaldehyde in emergencies. When determining whether 
an employee may be experiencing signs and symptoms of 
possible overexposure to formaldehyde, the employer may 
rely on the evidence that signs and symptoms associated with 
formaldehyde exposure will occur only in exceptional cir- 
cumstances when airborne exposure is less than 0.1 ppm and 
when formaldehyde is present in materials in concentrations 
less than 0.1 percent. 

(b) Examination by a physician. All medical procedures, 
including administration of medical disease questionnaires, 
shall be performed by or under the supervision of a licensed 
physician and shall be provided without cost to the employee, 
without loss of pay, and at a reasonable time and place. 

(c) Medical disease questionnaire. The employer shall 
make the following medical surveillance available to 
employees prior to assignment to a job where formaldehyde 
exposure is at or above the action level or above the STEL 
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and annually thereafter. The employer shall also make the 
following medical surveillance available promptly upon 
determining that an employee is experiencing signs and 
symptoms indicative of possible overexposure to formalde- 
hyde. 

(i) Administration of a medical disease questionnaire, 
such as in Appendix D, which is designed to elicit informa- 
tion on work history, smoking history, any evidence of eye, 
nose, or throat irritation; chronic airway problems or hyperre- 
active airway disease; allergic skin conditions or dermatitis; 
and upper or lower respiratory problems. 

(ii) A determination by the physician, based on evalua- 
tion of the medical disease questionnaire, of whether a medi- 
cal examination is necessary for employees not required to 
wear respirators to reduce exposure to formaldehyde. 

(d) Medical examinations. Medical examinations shall 
be given to any employee who the physician feels, based on 
information in the medical disease questionnaire, may be at 
increased risk from exposure to formaldehyde and at the time 
of initial assignment and at least annually thereafter to all 
employees required to wear a respirator to reduce exposure to 
formaldehyde. The medical examination shall include: 

(i) A physical examination with emphasis on evidence of 
irritation or sensitization of the skin and respiratory system, 
shortness of breath, or irritation of the eyes. 

(ii) Laboratory examinations for respirator wearers con- 
sisting of baseline and annual pulmonary function tests. As a 
minimum, these tests shall consist of forced vital capacity 
(FVC), forced expiratory volume in one second (FEV 1), and 
forced expiratory flow (FEF). 

(iii) Any other test which the examining physician deems 
necessary to complete the written opinion. 

(iv) Counseling of employees having medical conditions 
that would be directly or indirectly aggravated by exposure to 
formaldehyde on the increased risk of impairment of their 
health. 

(e) Examinations for employees exposed in an emer- 
gency. The employer shall make medical examinations avail- 
able as soon as possible to all employees who have been 
exposed to formaldehyde in an emergency. 

(i) The examination shall include a medical and work 
history with emphasis on any evidence of upper or lower res- 
piratory problems, allergic conditions, skin reaction or hyper- 
sensitivity, and any evidence of eye, nose, or throat irritation. 

(ii) Other examinations shall consist of those elements 
considered appropriate by the examining physician. 

(f) Information provided to the physician. The employer 
shall provide the following information to the examining 
physician: 

(i) A copy of this standard and Appendices A, C, D, and 

(ii) A description of the affected employee's job duties as 
they relate to the employee's exposure to formaldehyde; 

(iii) The representative exposure level for the employee's 
job assignment; 

(iv) Information concerning any personal protective 
equipment and respiratory protection used or to be used by 
the employee; and 

(v) Information from previous medical examinations of 
the affected employee within the control of the employer. 
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(vi) In the event of a nonroutine examination because of 
an emergency, the employer shall provide to the physician as 
soon as possible: A description of how the emergency 
occurred and the exposure the victim may have received. 

(g) Physician's written opinion. 

(i) For each examination required under this standard, 
the employer shall obtain a written opinion from the examin- 
ing physician. This written opinion shall contain the results of 
the medical examination except that it shall not reveal spe- 
cific findings or diagnoses unrelated to occupational expo- 
sure to formaldehyde. The written opinion shall include: 

(A) The physician's opinion as to whether the employee 
has any medical condition that would place the employee at 
an increased risk of material impairment of health from expo- 
sure to formaldehyde; 

(B) Any recommended limitations on the employee's 
exposure or changes in the use of personal protective equip- 
ment, including respirators; 

(C) A statement that the employee has been informed by 
the physician of any medical conditions which would be 
aggravated by exposure to formaldehyde, whether these con- 
ditions may have resulted from past formaldehyde exposure 
or from exposure in an emergency, and whether there is a 
need for further examination or treatment. 

(ii) The employer shall provide for retention of the 
results of the medical examination and tests conducted by the 
physician. 

(iii) The employer shall provide a copy of the physician's 
written opinion to the affected employee within fifteen days 
of its receipt. 

(h) Medical removal. 

(i) The provisions of this subdivision apply when an 
employee reports significant irritation of the mucosa of the 
eyes or of the upper airways, respiratory sensitization, dermal 
irritation, or dermal sensitization attributed to workplace 
formaldehyde exposure. Medical removal provisions do not 
apply in case of dermal irritation or dermal sensitization 
when the product suspected of causing the dermal condition 
contains less than 0.05% formaldehyde. 

(ii) An employee's report of signs or symptoms of possi- 
ble overexposure to formaldehyde shall be evaluated by a 
physician selected by the employer pursuant to (c) of this 
subsection. If the physician determines that a medical exami- 
nation is not necessary under (c)(ii) of this subsection, there 
shall be a two-week evaluation and remediation period to 
permit the employer to ascertain whether the signs or symp- 
toms subside untreated or with the use of creams, gloves, 
first-aid treatment, or personal protective equipment. Indus- 
trial hygiene measures that limit the employee's exposure to 
formaldehyde may also be implemented during this period. 
The employee shall be referred immediately to a physician 
prior to expiration of the two-week period if the signs or 
symptoms worsen. Earnings, seniority, and benefits may not 
be altered during the two-week period by virtue of the report. 

(iii) If the signs or symptoms have not subsided or been 
remedied by the end of the two-week period, or earlier if 
signs or symptoms warrant, the employee shall be examined 
by a physician selected by the employer. The physician shall 
presume, absent contrary evidence, that observed dermal irri- 
tation or dermal sensitization are not attributable to formalde- 
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hyde when products to which the affected employee is 
exposed contain less than 0.1% formaldehyde. 


(iv) Medical examinations shall be conducted in compli- 
ance with the requirements of (e)(i) and (ii) of this subsec- | 
tion. Additional guidelines for conducting medical exams are 
contained in WAC 296-62-07546, Appendix C. 


(v) If the physician finds that significant irritation of the 
mucosa of the eyes or the upper airways, respiratory sensiti- 
zation, dermal irritation, or dermal sensitization result from 
workplace formaldehyde exposure and recommends restric- 
tions or removal. The employer shall promptly comply with 
the restrictions or recommendations of removal. In the event 
of a recommendation of removal, the employer shall remove 
the affected employee from the current formaldehyde expo- 
sure and if possible, transfer the employee to work having no 
or significantly less exposure to formaldehyde. 


(vi) When an employee is removed pursuant to item (v) 
of this subdivision, the employer shall transfer the employee 
to comparable work for which the employee is qualified or 
can be trained in a short period (up to six months), where the 
formaldehyde exposures are as low as possible, but not 
higher than the action level. The employer shall maintain the 
employee's current earnings, seniority, and other benefits. If 
there is no such work available, the employer shall maintain 
the employee's current earnings, seniority, and other benefits 
until such work becomes available, until the employee is 
determined to be unable to return to workplace formaldehyde 
exposure, until the employee is determined to be able to 
return to the original job status, or for six months, whichever 
comes first. 


(vii) The employer shall arrange for a follow-up medical ( 


examination to take place within six months after the 
employee is removed pursuant to this subsection. This exam- 
ination shall determine if the employee can return to the orig- 
inal job status, or if the removal is to be permanent. The phy- 
sician shall make a decision within six months of the date the 
employee was removed as to whether the employee can be 
returned to the original job status, or if the removal is to be 
permanent. 

(viii) An employer's obligation to provide earnings, 
seniority, and other benefits to a removed employee may be 
reduced to the extent that the employee receives compensa- 
tion for earnings lost during the period of removal either from 
a publicly or employer-funded compensation program or 
from employment with another employer made possible by 
virtue of the employee's removal. 

(ix) In making determinations of the formaldehyde con- 
tent of materials under this subsection the employer may rely 
on objective data. 

(i) Multiple physician review. 

(i) After the employer selects the initial physician who 
conducts any medical examination or consultation to deter- 
mine whether medical removal or restriction is appropriate, 
the employee may designate a second physician to review 
any findings, determinations, or recommendations of the ini- 
tial physician and to conduct such examinations, consulta- 
tions, and laboratory tests as the second physician deems nec- 
essary and appropriate to evaluate the effects of formalde- 
hyde exposure and to facilitate this review. 
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(ii) The employer shall promptly notify an employee of 
the right to seek a second medical opinion after each occasion 
that an initial physician conducts a medical examination or 
consultation for the purpose of medical removal or restric- 
tion. 

(iii) The employer may condition its participation in, and 
payment for, the multiple physician review mechanism upon 
the employee doing the following within fifteen days after 
receipt of the notification of the right to seek a second medi- 
cal opinion, or receipt of the initial physician's written opin- 
ion, whichever is later: 

(A) The employee informs the employer of the intention 
to seek a second medical opinion; and 

(B) The employee initiates steps to make an appointment 
with a second physician. 

(iv) If the findings, determinations, or recommendations 
of the second physician differ from those of the initial physi- 
cian, then the employer and the employee shall assure that 
efforts are made for the two physicians to resolve the dis- 
agreement. If the two physicians are unable to quickly 
resolve their disagreement, then the employer and the 
employee through their respective physicians shall designate 
a third physician who shall be a specialist in the field at issue: 

(A) To review the findings, determinations, or recom- 
mendations of the prior physicians; and 

(B) To conduct such examinations, consultations, labo- 
ratory tests, and discussions with prior physicians as the third 
physician deems necessary to resolve the disagreement of the 
prior physicians. 

(v) In the alternative, the employer and the employee or 
) authorized employee representative may jointly designate 
such third physician. 

(vi) The employer shall act consistent with the findings, 
determinations, and recommendations of the third physician, 
unless the employer and the employee reach an agreement 
which is otherwise consistent with the recommendations of at 
least one of the three physicians. 

(13) Hazard communication. 

(a) General. Notwithstanding any exemption granted in 
WAC 296-800-170 for wood products, each employer who 
has a workplace covered by this standard shall comply with 
the requirements of WAC 296-800-170. The definitions of 
the chemical hazard communication standard shall apply 
under this standard. 

(i) The following shall be subject to the hazard commu- 
nication requirements of this section: Formaldehyde gas, all 
mixtures or solutions composed of greater than 0.1 percent 
formaldehyde, and materials capable of releasing formalde- 
hyde into the air under reasonably foreseeable concentrations 
reaching or exceeding 0.1 ppm. 

(ii) As a minimum, specific health hazards that the 
employer shall address are: Cancer, irritation and sensitiza- 
tion of the skin and respiratory system, eye and throat irrita- 
tion, and acute toxicity. 

(b) Manufacturers and importers who produce or import 
formaldehyde or formaldehyde-containing products shall 
provide downstream employers using or handling these prod- 
ucts with an objective determination through the required 
labels and MSDSs as required by chapter 296-839 WAC. 

(c) Labels. 
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(i) The employer shall assure that hazard warning labels 
complying with the requirements of WAC 296-800-170 are 
affixed to all containers of materials listed in (a)(i) of this 
subsection, except to the extent that (a)(i) of this subsection is 
inconsistent with this item. 

(ii) Information on labels. As a minimum, for all materi- 
als listed in (a)(i) of this subsection, capable of releasing 
formaldehyde at levels of 0.1 ppm to 0.5 ppm, labels shall 
identify that the product contains formaldehyde: List the 
name and address of the responsible party; and state that 
physical and health hazard information is readily available 
from the employer and from material safety data sheets. 

(iii) For materials listed in (a)(i) of this subsection, capa- 
ble of releasing formaldehyde at levels above 0.5 ppm, labels 
shall appropriately address all the hazards as defined in WAC 
296-800-170, and Appendices A and B, including respiratory 
sensitization, and shall contain the words "Potential Cancer 
Hazard.” 

(iv) In making the determinations of anticipated levels of 
formaldehyde release, the employer may rely on objective 
data indicating the extent of potential formaldehyde release 
under reasonably foreseeable conditions of use. 

(v) Substitute warning labels. The employer may use 
warning labels required by other statutes, regulations, or ordi- 
nances which impart the same information as the warning 
statements required by this subitem. 

(d) Material safety data sheets. 

(i) Any employer who uses formaldehyde-containing 
materials listed in (a)(i) of this subsection shall comply with 
the requirements of WAC 296-800-170 with regard to the 
development and updating of material safety data sheets. 

(ii) Manufacturers, importers, and distributors of formal- 
dehyde containing materials listed in (a)(i) of this subsection 
shall assure that material safety data sheets and updated 
information are provided to all employers purchasing such 
materials at the time of the initial shipment and at the time of 
the first shipment after a material safety data sheet is updated. 

(e) Written hazard communication program. The 
employer shall develop, implement, and maintain at the 
workplace, a written hazard communication program for 
formaldehyde exposures in the workplace, which at a mini- 
mum describes how the requirements specified in this section 
for labels and other forms of warning and material safety data 
sheets, and subsection (14) of this section for employee infor- 
mation and training, will be met. Employees in multiem- 
ployer workplaces shall comply with the requirements of 
WAC 296-800-170. 

(14) Employee information and training. 

(a) Participation. The employer shall assure that all 
employees who are assigned to workplaces where there is a 
health hazard from formaldehyde participate in a training 
program, except that where the employer can show, using 
objective data, that employees are not exposed to formalde- 
hyde at or above 0.1 ppm, the employer is not required to pro- 
vide training. 

(b) Frequency. Employers shall provide such informa- 
tion and training to employees at the time of their initial 
assignment and whenever a new exposure to formaldehyde is 
introduced into their work area. The training shall be repeated 
at least annually. 
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(c) Training program. The training program shall be con- 
ducted in a manner which the employee is able to understand 
and shall include: 

(i) A discussion of the contents of this regulation and the 
contents of the material safety data sheet; 

(ii) The purpose for and a description of the medical sur- 
veillance program required by this standard, including: 

(A) A description of the potential health hazards associ- 
ated with exposure to formaldehyde and a description of the 
signs and symptoms of exposure to formaldehyde. 

(B) Instructions to immediately report to the employer 
the development of any adverse signs or symptoms that the 
employee suspects is attributable to formaldehyde exposure. 

(iii) Description of operations in the work area where 
formaldehyde is present and an explanation of the safe work 
practices appropriate for limiting exposure to formaldehyde 
in each job; 

(iv) The purpose for, proper use of, and limitations of 
personal protective clothing; 

(v) Instructions for the handling of spills, emergencies, 
and clean-up procedures; 

(vi) Anexplanation of the importance of engineering and 
work practice controls for employee protection and any nec- 
essary instruction in the use of these controls; 

(vii) A review of emergency procedures including the 
specific duties or assignments of each employee in the event 
of an emergency; and 

(viii) The purpose, proper use, limitations, and other 
training requirements for respiratory protection as required 
by chapter ((296-62)) 296-842 WAC((;Rart-B)). 

(d) Access to training materials. 

(i) The employer shall inform all affected employees of 
the location of written training materials and shall make these 
materials readily available, without cost, to the affected 
employees. 

(ii) The employer shall provide, upon request, all train- 
ing materials relating to the employee training program to the 
director of labor and industries, or his/her designated repre- 
sentative. 

(15) Recordkeeping. 

(a) Exposure measurements. The employer shall estab- 
lish and maintain an accurate record of all measurements 
taken to monitor employee exposure to formaldehyde. This 
record shall include: 

(i) The date of measurement; 

(ii) The operation being monitored; 

(iii) The methods of sampling and analysis and evidence 
of their accuracy and precision; 

(iv) The number, durations, time, and results of samples 
taken; 

(v) The types of protective devices worn; and 

(vi) The names, job classifications, Social Security num- 
bers, and exposure estimates of the employees whose expo- 
sures are represented by the actual monitoring results. 

(b) Exposure determinations. Where the employer has 
determined that no monitoring is required under this stan- 
dard, the employer shall maintain a record of the objective 
data relied upon to support the determination that no 
employee is exposed to formaldehyde at or above the action 
level. 
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(c) Medical surveillance. The employer shall establish 
and maintain an accurate record for each employee subject to 
medical surveillance under this standard. This record shall 
include: 

(i) The name and Social Security number of the 
employee; 

(ii) The physician's written opinion; 

(iii) A list of any employee health complaints that may 
be related to exposure to formaldehyde; and 

(iv) A copy of the medical examination results, including 
medical disease questionnaires and results of any medical 
tests required by the standard or mandated by the examining 
physician. 

(d) Record retention. The employer shall retain records 
required by this standard for at least the following periods: 

(i) Exposure records and determinations shall be kept for 
at least thirty years; and 

(ii) Medical records shall be kept for the duration of 
employment plus thirty years. 

(e) Availability of records. 

(i) Upon request, the employer shall make all records 
maintained as a requirement of this standard available for 
examination and copying to the director of labor and indus- 
tries, or his/her designated representative. 

(ii) The employer shall make employee exposure 
records, including estimates made from representative moni- 
toring and available upon request for examination and copy- 
ing, to the subject employee, or former employee, and 
employee representatives in accordance with chapter 296- 
802 WAC. 

(iii) Employee medical records required by this standard 
shall be provided upon request for examination and copying, 
to the subject employee, or former employee, or to anyone 
having the specific written consent of the subject employee 
or former employee in accordance with chapter 296-802 
WAC. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-62-07615 Respiratory protection. (1) Gen- 
eral. For employees who use respirators required by this sec- 
tion, the employer must provide respirators that comply with 
the requirements of this subsection. Respirators must be used 
during: 

(a) Periods necessary to install or implement feasible 
engineering and work-practice controls; 

(b) Work operations for which the employer establishes 
that engineering and work-practice controls are not feasible; 

(c) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce expo- 
sure to or below the PEL; 

(d) Emergencies. 

(2) Respirator program. The employer must implement 
a respiratory protection program as required by chapter 


(( ? 
)) 296-842 WAC 


except WAC 296-842-13005 and 296-842-14005. 
(3) Respirator selection. 
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(a) The employer must select, and ensure that employees 
use, the appropriate respirator from Table | of this section. 


Table 1.—Respiratory Protection for MDA 


Airborne concentration of 
MDA or condition of use 


a. Less than or equal to 


Respirator type 
(1) Half-mask respirator with 


10xPEL HEPA! cartridge”. 
b. Less than or equal to (1) Full facepiece respirator 
50xPEL with HEPA! cartridge or 


canister’. 

Full facepiece powered air- 

purifying respirator with 

HEPA! cartridges’. 

d. Greater than 1OOOxPEL (1) Self-contained breathing 

or unknown concentrations 
apparatus with full face- 
piece in positive pressure 
mode; 

(2) Full facepiece positive 
pressure demand supplied- 
air respirator with auxiliary 
self-contained air supply. 


c. Less than or equal to (1) 
1000xPEL 


Any full facepiece air-puri- 
fying respirator with 
HEPA! cartridges’; 

(2) Any positive pressure or 
continuous flow self-con- 
tained breathing apparatus 
with full facepiece or hood. 


e. Escape (1) 


f. Fire fighting (1) Full facepiece self-con- 


tained breathing apparatus 
in positive pressure 
demand mode. 

Respirators assigned for higher environmental concentra- 

tions may be used at lower concentrations. 

! High efficiency particulate in air filter (HEPA) means a fil- 
ter that is at least 99.97 percent efficient against mono-dis- 
persed particles of 0.3 micrometers or larger. 

2 Combination HEPA/organic vapor cartridges shall be used 
whenever MDA in liquid form or a process requiring heat is 
used. 


Note: 


(b) Any employee who cannot use a negative-pressure 
respirator must be given the option of using a positive-pres- 
sure respirator, or a supplied-air respirator operated in the 
continuous-flow or pressure-demand mode. 


AMENDATORY SECTION (Amending WSR 00-06-075, 
filed 3/1/00, effective 4/10/00) 


WAC 296-62-07722 Employee information and 
training. (1) Certification. 

(a) Only certified asbestos workers may work on an 
asbestos project as required in WAC 296-65-010 and 296-65- 
030. 
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(b) Only certified asbestos supervisors may supervise 
asbestos abatement projects as required in WAC 296-65-012 
and 296-65-030. 

(c) In cases where certification requirements of chapter 
296-65 WAC do not apply, all employees must be trained 
according to the provisions of this section regardless of their 
exposure levels. 

(d) Certification is not required for asbestos work on 
materials containing less than one percent asbestos. 

(2) Training must be provided prior to or at the time of 
initial assignment, unless the employee has received equiva- 
lent training within the previous twelve months, and at least 
annually thereafter. 

(3) Asbestos projects. 

(a) Class I work must be considered an asbestos project. 
Only certifted asbestos workers may do this work. 

(b) Only certified workers may conduct Class II asbestos 
work that is considered an asbestos project. 

(i) The following Class II asbestos work must be consid- 
ered asbestos projects: 

(A) All Class II asbestos work where critical barriers, 
equivalent isolation methods, or negative pressure enclosures 
are required; or 

(B) All Class II asbestos work where asbestos containing 
materials do not stay intact (including removal of vinyl 
asbestos floor (VAT) or roofing materials by mechanical 
methods such as chipping, grinding, or sanding). 

(ii) The following Class II asbestos work is not consid- 
ered an asbestos project and is excluded from asbestos 
worker certification: 

(A) All Class II asbestos work involving intact asbestos 
containing materials (for example, intact roofing materials, 
bituminous or asphalt pipeline coatings, and intact floor- 
ing/decking materials); 

(B) All Class II asbestos work of less than one square 
foot of asbestos containing materials; or 

(C) All Class II asbestos work involving asbestos- 
cement water pipe when the work is done in accordance with 
training approved by the department through the asbestos 
certification program (see WAC 296-65-015(4)). 

(iii) Asbestos work involving the removal of one square 
foot or more of intact roofing materials by mechanical saw- 
ing or heavy equipment must meet the following require- 
ments: 

(A) Only certified asbestos workers may conduct 
mechanical sawing of intact roofing material; 

(B) Noncertified asbestos workers may handle roofing 
dust, material and debris; 

(C) Operators of heavy equipment (such as track hoes 
with clam shells and excavators) do not need to be certified 
asbestos workers in the removal or demolition of intact roof- 
ing materials. 

(c) Only certified asbestos workers may conduct all 
Class III and Class IV asbestos work that is considered an 
asbestos project. 

(i) The following asbestos work is considered an asbes- 
tos project: 

(A) All Class III asbestos work where one square foot or 
more of asbestos containing materials that do not stay intact; 
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(B) All Class IV asbestos work where one square foot or 
more of asbestos containing materials that do not stay intact; 
or 

(C) All Class IIT and Class IV asbestos work with pipe 
insulation. 

(ii) Except for a project involving pipe insulation work, 
any project involving only Class III or Class IV asbestos 
work with less than one square foot of asbestos containing 
materials is not considered an asbestos project. 

(4) Training requirements for asbestos work that is not 
considered an asbestos project or is excluded from asbestos 
worker certification. 

(a) Class II asbestos work. 

(i) Employers must provide eight-hours of training to 
employees who perform asbestos work on one generic cate- 
gory of asbestos containing materials (ACM). When per- 
forming asbestos work in more than one category of asbestos 
containing materials, additional training must be used to sup- 
plement the first eight hour training course. 

(ii) The training course must include: 


e Hands-on training that applies to the category of 
asbestos containing materials, 

e Specific work practices and engineering controls 
related to the category of asbestos containing mate- 
rials present as specified in WAC 296-62-07712, 
and 

e All the minimum elements of subsection (5) of this 
section. 


(b) Class III asbestos work (maintenance and custodial 
work in buildings containing asbestos containing materials). 

(i) Employers must provide training with curriculum and 
training methods equivalent to the 16-hour operations and 
maintenance course developed by the EPA. (See 40 CFR 
763.92 (a)(2).) For those employees whose only affected 
work is Class II work as described in subsection (4)(a)(i) of 
this section, employers must meet this 16-hour training 
requirement or provide training that meets the eight hours 
Class II requirements in subsection (4)(a) of this section. 

(ii) Sixteen hours of training must include: 


e Hands-on training in the use of respiratory protec- 
tion and work practices, and 

¢ All the minimum elements of subsection (5) of this 
section. 


(c) Class IV asbestos work (maintenance and custodial 

work in buildings containing asbestos-containing materials). 

(i) Employers must provide at least two hours of training 

with curriculum and training methods equivalent to the 
awareness training course developed by the EPA. 

(ii) Training must include: 

e Available information concerning the location of 
PACM, ACM, asbestos-containing flooring materi- 
als or flooring materials where the absence of asbes- 
tos has not been certified, 

e Instruction on how to recognize damaged, deterio- 
rated, and delimitation of asbestos containing build- 
ing materials, and 

e All of the minimum elements of subsection (5) of 
this section. 
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(5) The training program must be conducted in a manner 
which the employee is able to understand. The employer 
must ensure that each employee is informed of the following: 

(a) The health effects associated with asbestos exposure; 

(b) The relationship between smoking and exposure to 
asbestos producing lung cancer; 

(c) Methods of recognizing asbestos and quantity, loca- 
tion, manner of use, release (including the requirements of 
WAC 296-62-07721 (1)(c) and (2)(b) to presume certain 
building materials contain asbestos), and storage of asbestos 
and the specific nature of operations which could result in 
exposure to asbestos; 

(d) The engineering controls and work practices associ- 
ated with the employee's job assignment; 

(e) The specific procedures implemented to protect 
employees from exposure to asbestos, such as appropriate 
work practices, housekeeping procedures, hygiene facilities, 
decontamination procedures, emergency and clean-up proce- 
dures (including where Class III and IV work is performed, 
the contents "Managing Asbestos In Place" (EPA 20T-2003, 
July 1990) or its equivalent in content), personal protective 
equipment to be used, waste disposal procedures, and any 
necessary instructions in the use of these controls and proce- 
dures; 

(f) The purpose, proper use, and limitations of protective 
clothing; 

(g) The purpose and a description of the medical surveil- 
lance program required by WAC 296-62-07725; 

(h) The content of this standard, including appendices; 

(i) The names, addresses and phone numbers of public 
health organizations which provide information, materials, 
and/or conduct programs concerning smoking cessation. The 
employer may distribute the list of such organizations con- 
tained in Appendix I, to comply with this requirement; 

(j) The requirements for posting signs and affixing labels 
and the meaning of the required legends for such signs and 
labels; and 

(k) The purpose, proper use, limitations, and other train- 
ing requirements for respiratory protection as required by 
chapter ((296-62)) 296-842 WAC((;Part-B)) (see WAC 
((296-62-07:H17)) 296-842-11005, ((296-62-07442)) 296- 
842-16005, and ((296-62-07186-threugh 296-62-0790)) 
296-842-19005). 


(6) The employer must also provide, at no cost to 
employees who perform housekeeping operations in a facility 
which contains ACM or PACM, an asbestos awareness train- 
ing course to all employees who are or will work in areas 
where ACM and/or PACM is present who work in buildings 
containing asbestos-containing materials, which must, at a 
minimum, contain the following elements: 


e Health effects of asbestos, 
¢ Locations of ACM and PACM in the building; facil- 


ity, 

e Recognition of ACM and PACM damage and dete- 
rioration, 

e Requirements in this standard relating to house- 
keeping, and 


e Proper response to fiber release episodes. 


Each such employee must be so trained at least once a 
year. 
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(7) Access to information and training materials. 

(a) The employer must make a copy of this standard and 
its appendices readily available without cost to all affected 
employees. 

(b) The employer must provide, upon request, all materi- 
als relating to the employee information and training program 
to the director. 

(c) The employer must inform all employees concerning 
the availability of self-help smoking cessation program mate- 
rial. Upon employee request, the employer must distribute 
such material, consisting of NIH Publication No. 89-1647, or 
equivalent self-help material, which is approved or published 
by a public health organization listed in Appendix I, WAC 
296-62-0775 1. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-62-14533 Cotton dust. (1) Scope and appli- 
cation. 

(a) This section, in its entirety, applies to the control of 
employee exposure to cotton dust in all workplaces where 
employees engage in yarn manufacturing, engage in slashing 
and weaving operations, or work in waste houses for textile 
Operations. 

(b) This section does not apply to the handling or pro- 
cessing of woven or knitted materials; to maritime operations 
covered by chapters 296-56 and 296-304 WAC; to harvesting 
or ginning of cotton; or to the construction industry. 

(c) Only subsection (8) Medical surveillance, subsection 
(11)(b) Medical surveillance, subsection (11)(c) Availability, 
subsection (11)(d) Transfer of records, and Appendices B, C, 
and D of this section apply in all work places where employ- 
ees exposed to cotton dust engage in cottonseed processing or 
waste processing operations. 

(d) This section applies to yarn manufacturing and slash- 
ing and weaving operations exclusively using washed cotton 
(as defined by subsection (14) of this section) only to the 
extent specified by subsection (14) of this section. 

(e) This section, in its entirety, applies to the control of 
all employees exposure to the cotton dust generated in the 
preparation of washed cotton from opening until the cotton is 
thoroughly wetted. 

(f) This section does not apply to knitting, classing or 
warehousing operations except that employers with these 
operations, if requested by WISHA, shall grant WISHA 
access to their employees and workplaces for exposure mon- 
itoring and medical examinations for purposes of a health 
study to be performed by WISHA on a sampling basis. 

(2) Definitions applicable to this section: 

(a) "Blow down" - the cleaning of equipment and sur- 
faces with compressed air. 

(b) "Blow off” - the use of compressed air for cleaning of 
short duration and usually for a specific machine or any por- 
tion of a machine. 

(c) "Cotton dust” - dust present in the air during the han- 
dling or processing of cotton, which may contain a mixture of 
many substances including ground-up plant matter, fiber, 
bacteria, fungi, soil, pesticides, noncotton plant matter and 
other contaminants which may have accumulated with the 
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cotton during the growing, harvesting and subsequent pro- 
cessing or storage periods. Any dust present during the han- 
dling and processing of cotton through the weaving or knit- 
ting of fabrics, and dust present in other operations or manu- 
facturing processes using raw or waste cotton fibers or cotton 
fiber byproducts from textile mills are considered cotton dust 
within this definition. Lubricating oil mist associated with 
weaving operations is not considered cotton dust. 

(d) "Director" - the director of labor and industries or his 
authorized representative. 

(e) "Equivalent instrument" - a cotton dust sampling 
device that meets the vertical elutriator equivalency require- 
ments as described in subsection (4)(a)(iii) of this section. 

(f) "Lint-free respirable cotton dust" - particles of cotton 
dust of approximately 15 microns or less aerodynamic equiv- 
alent diameter. 

(g) "Vertical elutriator cotton dust sampler” or "vertical 
elutriator” - a dust sampler which has a particle size cut-off at 
approximately 15 microns aerodynamic equivalent diameter 
when operating at the flow rate of 7.4 + 0.2 liters per minute. 

(h) "Waste processing” - waste recycling (sorting, blend- 
ing, cleaning and willowing) and garnetting. 

(i) "Yarn manufacturing" - all textile mill operations 
from opening to, but not including, slashing and weaving. 

(3) Permissible exposure limits and action levels. 

(a) Permissible exposure limits (PEL). 

(i) The employer shall assure that no employee who is 
exposed to cotton dust in yarn manufacturing and cotton 
washing operations is exposed to airborne concentrations of 
lint-free respirable cotton dust greater than 200 g/m? mean 
concentration, averaged over an eight-hour period, as mea- 
sured by a vertical elutriator or an equivalent instrument. 

(ii) The employer shall assure than no employee who is 
exposed to cotton dust in textile mill waste house operations 
or is exposed in yarn manufacturing to dust from "lower 
grade washed cotton” as defined in subsection (14)(e) of this 
section is exposed to airborne concentrations of lint-free 
respirable cotton dust greater than 500 g/m? mean concen- 
tration, averaged over an eight-hour period, as measured by a 
vertical elutriator or an equivalent instrument. 

(iii) The employer shall assure that no employee who is 
exposed to cotton dust in the textile processes known as 
slashing and weaving is exposed to airborne concentrations 
of lint-free respirable cotton dust greater than 750 g/m? 
mean concentration, averaged over an eight-hour period, as 
measured by a vertical elutriator or an equivalent instrument. 

(b) Action levels. g 

(i) The action level for yarn manufacturing and cotton 
washing operations is an airborne concentration of lint-free 
respirable cotton dust of 100 pg/m? mean concentration, 
averaged over an eight-hour period, as measured by a vertical 
elutriator or an equivalent instrument. 

(ii) The action level for waste houses for textile opera- 
tions is an airborne concentration of lint-free respirable cot- 
ton dust of 250 g/m} mean concentration, averaged over an 
eight-hour period, as measured by a vertical elutriator or an 
equivalent instrument. 

(iii) The action level for the textile processes known as 
slashing and weaving is an airborne concentration of lint-free 
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respirable cotton dust of 375 ug/m? mean concentration, 
averaged over an eight-hour period, as measured by a vertical 
elutriator or an equivalent instrument. 

(4) Exposure monitoring and measurement. 

(a) General. 

(i) For the purposes of this section, employee exposure is 
that exposure which would occur if the employee were not 
using a respirator. 

(ii) The sampling device to be used shall be either the 
vertical elutriator cotton dust sampler or an equivalent instru- 
ment. 

(iii) If an alternative to the vertical elutriator cotton dust 
sampler is used, the employer shall establish equivalency by 
demonstrating that the alternative sampling devices: 

(A) It collects respirable particulates in the same range as 
the vertical elutriator (approximately 15 microns); 

(B) Replicate exposure data used to establish equiva- 
lency are collected in side-by-side field and laboratory com- 
parisons; and- 

(C) A minimum of 100 samples over the range of 0.5 to 
2 times the permissible exposure limit are collected, and 
ninety percent of these samples have an accuracy range of 
plus or minus twenty-five percent of the vertical elutriator 
reading with a ninety-five percent confidence level as dem- 
onstrated by a statistically valid protocol. (An acceptable pro- 
tocol for demonstrating equivalency is described in Appendix 
E of this section.) 

(iv) WISHA will issue a written opinion stating that an 
instrument is equivalent to a vertical elutriator cotton dust 
sampler if: 

(A) A manufacturer or employer requests an opinion in 
writing and supplies the following information: 

(D Sufficient test data to demonstrate that the instrument 
meets the requirements specified in this paragraph and the 
protocol specified in Appendix E of this section; 

(H) Any other relevant information about the instrument 
and its testing requested by WISHA; and 

(III) A certification by the manufacturer or employer that 
the information supplied is accurate, and 

(B) If WISHA finds, based on information submitted 
about the instrument, that the instrument meets the require- 
ments for equivalency specified by this subsection. 

(b) Initial monitoring. Each employer who has a place of 
employment within the scope of subsections (1)(a), (d) or (e) 
of this section shall conduct monitoring by obtaining mea- 
surements which are representative of the exposure of all 
employees to airborne concentrations of lint-free respirable 
cotton dust over an eight-hour period. The sampling program 
shall include at least one determination during each shift for 
each work area. 

(c) Periodic monitoring. 

(i) If the initial monitoring required by (4)(b) of this sec- 
tion or any subsequent monitoring reveals employee expo- 
sure to be at or below the permissible exposure limit, the 
employer shall repeat the monitoring for those employees at 
least annually. 

(ii) If the initial monitoring required by (4)(b) of this sec- 
tion or any subsequent monitoring reveals employee expo- 
sure to be above the PEL, the employer shall repeat the mon- 
itoring for those employees at least every six months. 
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(iii) Whenever there has been a production, process, or 
control change which may result in new or additional expo- 
sure to cotton dust, or whenever the employer has any other 
reason to suspect an increase in employee exposure, the 
employer shall repeat the monitoring and measurements for 
those employees affected by the change or increase. 

(d) Employee notification. 

(i) Within twenty working days after the receipt of mon- 
itoring results, the employer shall notify each employee in 
writing of the exposure measurements which represent that 
employee's exposure. 

(ii) Whenever the results indicate that the employee's 
exposure exceeds the applicable permissible exposure limit 
specified in subsection (3) of this section, the employer shall 
include in the written notice a statement that the permissible 
exposure limit was exceeded and a description of the correc- 
tive action taken to reduce exposure below the permissible 
exposure limit. 

(5) Methods of compliance. . 

(a) Engineering and work practice controls. The 
employer shall institute engineering and work practice con- 
trols to reduce and maintain employee exposure to cotton 
dust at or below the permissible exposure limit specified in 
subsection (3) of this section, except to the extent that the 
employer can establish that such controls are not feasible. 

(b) Whenever feasible engineering and work practice 
controls are not sufficient to reduce employee exposure to or 
below the permissible exposure limit, the employer shall 
nonetheless institute these controls to immediately reduce 
exposure to the lowest feasible level, and shall supplement 
these controls with the use of respirators which shall comply 
with the provisions of subsection (6) of this section. 

(c) Compliance program. 

(i) Where the most recent exposure monitoring data indi- 
cates that any employee is exposed to cotton dust levels 
greater than the permissible exposure limit, the employer 
shall establish and implement a written program sufficient to 
reduce exposures to or below the permissible exposure limit 
solely by means of engineering controls and work practices 
as required by (a) of this subsection. 

(ii) The written program shall include at least the follow- 
ing: 

(A) A description of each operation or process resulting 
in employee exposure to cotton dust; 

(B) Engineering plans and other studies used to deter- 
mine the controls for each process; 

(C) A report of the technology considered in meeting the 
permissible exposure limit; 

(D) Monitoring data obtained in accordance with subsec- 
tion (4) of this section; 

(E) A detailed schedule for development and implemen- 
tation of engineering and work practice controls, including 
exposure levels projected to be achieved by such controls; 

(F) Work practice program; and 

(G) Other relevant information. 

(iii) The employer's schedule as set forth in the compli- 
ance program, shall project completion of the implementa- 
tion of the compliance program no later than March 27, 1984 
or as soon as possible if monitoring after March 27, 1984 
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reveals exposures over the PEL, except as provided in 
(13)(b)Gi)(B) of this section. 

(iv) The employer shall complete the steps set forth in 
his program by the dates in the schedule. 

(v) Written programs shall be submitted, upon request, to 
the director, and shall be available at the worksite for exami- 
nation and copying by the director, and any affected 
employee or their designated representatives. 

(vi) The written programs required under subsection 
(5)(c) of this section shall be revised and updated at least 
every six months to reflect the current status of the program 
and current exposure levels. 

(d) Mechanical ventilation. When mechanical ventila- 
tion is used to control exposure, measurements which demon- 
strate the effectiveness of the system to control exposure, 
such as capture velocity, duct velocity, or static pressure shall 
be made at reasonable intervals. 

(6) Use of respirators. 

(a) General. For employees who are required to use res- 
pirators by this section, the employer must provide respira- 
tors that comply with the requirements of this section. Respi- 
rators must be used during: 

(i) Periods necessary to install or implement feasible 
engineering controls and work-practice controls; 

(ii) Maintenance and repair activities for which engi- 
neering and work-practice controls are not feasible; 

(iii) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the permissible exposure lim- 


its; 
) (iv) Work operations specified under subsection (7)(a) of 
this section; 
(v) Periods for which an employee requests a respirator. 
(b) Respirator program. 
(i) The employer must implement a respiratory protec- 


tion program as required by chapter ((296-62-WAGParttE 


296-62-07156})) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 


(ii) Whenever a physician determines that an employee 
who works in an area in which the cotton-dust concentration 
exceeds the PEL is unable to use a respirator, including a 
powered air-purifying respirator, the employee must be given 
the opportunity to transfer to an available position, or to a 
position that becomes available later, that has a cotton-dust 
concentration at or below the PEL. The employer must 
ensure that such employees retain their current wage rate or 
other benefits as a result of the transfer. 

(c) Respirator selection. 

(i) The employer must select the appropriate respirator 
from Table 1 of this section. 

TABLE - 1 


Cotton dust 
concentration Required respirator 

Not greater than— 

(a) 5.x the applicable A disposable respirator with 
) permissible exposure a particulate filter. 


limit (PEL). 
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TABLE - 1 
Cotton dust 


concentration Required respirator 


(b) 10x the applicable A quarter or half-mask res- 
PEL. pirator, other than a dispos- 
able respirator, equipped 
with particulate filters. 
(c) 100 x the applicable A full facepiece respirator 
PEL. equipped with high-effi- 
ciency particulate filters. 
(d) Greater than 100 x A powered air-purifying 
the applicable PEL. respirator equipped with 
high-efficiency particulate 
filters. 


Notes 1. A disposable respirator means the filter element is an insepara- 


ble part of the respirator. 

2. Any respirators permitted at higher environmental concentra- 
tions can be used at lower concentrations. 

3. Self-contained breathing apparatus are not required respirators 
but are permitted respirators. 

4. Supplied air respirators are not required but are permitted 
under the following conditions: Cotton dust concentration not 
greater than 10X the PEL—Any supplied air respirator; not 
greater than 100X the PEL—Any supplied air respirator with full 
facepiece, helmet or hood; greater than 100X the PEL—A sup- 
plied air respirator operated in positive pressure mode. 


(ii) Whenever respirators are required by this section for 
cotton-dust concentrations that do not exceed the applicable 
permissible exposure limit by a multiple of 100 (100 x), the 
employer must, when requested by an employee, provide a 
powered air-purifying respirator with a high-efficiency par- 
ticulate filter instead of the respirator specified in (a), (b), or 
(c) of Table 1 of this section. 

(7) Work practices. Each employer shall, regardless of 
the level of employee exposure, immediately establish and 
implement a written program of work practices which shall 
minimize cotton dust exposure. The following shall be 
included where applicable: 

(a) Compressed air "blow down" cleaning shall be pro- 
hibited, where alternative means are feasible. Where com- 
pressed air is used for cleaning, the employees performing 
the "blow down" or "blow off" shall wear suitable respirators. 
Employees whose presence is not required to perform "blow 
down" or "blow off" shall be required to leave the area 
affected by the "blow down" or "blow off" during this clean- 
ing operation. 

(b) Cleaning of clothing or floors with compressed air 
Shall be prohibited. 

(c) Floor sweeping shall be performed with a vacuum or 
with methods designed to minimize dispersal of dust. 

(d) In areas where employees are exposed to concentra- 
tions of cotton dust greater than the permissible exposure 
limit, cotton and cotton waste shall be stacked, sorted, baled, 
dumped, removed or otherwise handled by mechanical 
means, except where the employer can show that it is infeasi- 
ble to do so. Where infeasible, the method used for handling 
cotton and cotton waste shall be the method which reduces 
exposure to the lowest level feasible. 

(8) Medical surveillance. 
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(a) General. 

(i) Each employer covered by the standard shall institute 
a program of medical surveillance for all employees exposed 
to cotton dust. 

(ii) The employer shall assure that all medical examina- 
tions and procedures are performed by or under the supervi- 
sion of a licensed physician and are provided without cost to 
the employee. 

(iii) Persons other than licensed physicians, who admin- 
ister the pulmonary function testing required by this section 
shall have completed a NIOSH approved training course in 
spirometry. 

(b) Initial examinations. The employer shall provide 
medical surveillance to each employee who is or may be 
exposed to cotton dust. For new employees’ this examination 
shall be provided prior to initial assignment. The medical sur- 
veillance shall include at least the following: 

(i) A medical history; 

(ii) The standardized questionnaire contained in WAC 
296-62-14537; and 

(iii) A pulmonary function measurement, including a 
determination of forced vital capacity (FVC) and forced expi- 
ratory volume in one second (FEV,), the FEV,/FVC ratio, 
and the percentage that the measured values of FEV, and 
FVC differ from the predicted values, using the standard 
tables in WAC 296-62-14539. These determinations shall be 
made for each employee before the employee enters the 
workplace on the first day of the work week, preceded by at 
least thirty-five hours of no exposure to cotton dust. The tests 
shall be repeated during the shift, no less than four hours and 
no more than ten hours after the beginning of the work shift; 
and, in any event, no more than one hour after cessation of 
exposure. Such exposure shall be typical of the employee's 
usual workplace exposure. The predicted FEV, and FVC for 
blacks shall be multiplied by 0.85 to adjust for ethnic differ- 
ences. 

(iv) Based upon the questionnaire results, each employee 
shall be graded according to Schilling's byssinosis classifica- 
tion system. 

(c) Periodic examinations. 

(i) The employer shall provide at least annual medical 
surveillance for all employees exposed to cotton dust above 
the action level in yarn manufacturing, slashing and weaving, 
cotton washing and waste house operations. The employer 
shall provide medical surveillance at least every two years for 
all employees exposed to cotton dust at or below the action 
level, for all employees exposed to cotton dust from washed 
cotton (except from washed cotton defined in subsection 
(9)(c) of this section), and for all employees exposed to cot- 
ton dust in cottonseed processing and waste processing oper- 
ations. Periodic medical surveillance shall include at least an 
update of the medical history, standardized questionnaire 
(Appendix B-111), Schilling byssinosis grade, and the pul- 
monary function measurements in (b)(iii) of this subsection. 

(ii) Medical surveillance as required in (c)(i) of this sub- 
section shall be provided every six months for all employees 
in the following categories: 

(A) An FEV, of greater than eighty percent of the pre- 
dicted value, but with an FEV, decrement of five percent or 
200 ml. on a first working day; 
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(B) An FEV, of less than eighty percent of the predicted 
value; or : 

(C) Where, in the opinion of the physician, any signifi- 
cant change in questionnaire findings, pulmonary function 
results, or other diagnostic tests have occurred. 

(iii) An employee whose FEV, is less than sixty percent 
of the predicted value shall be referred to a physician for a 
detailed pulmonary examination. 

(iv) A comparison shall be made between the current 
examination results and those of previous examinations and a 
determination made by the physician as to whether there has 
been a significant change. 

(d) Information provided to the physician. The employer 
shall provide the following information to the examining 
physician: 

(i) A copy of this regulation and its appendices; 

(ii) A description of the affected employee's duties as 
they relate to the employee's exposure; 

(iii) The employee's exposure level or anticipated expo- 
sure level; 

(iv) A description of any personal protective equipment 
used or to be used; and 

(v) Information from previous medical examinations of 
the affected employee which is not readily available to the 
examining physician. 

(e) Physician's written opinion. 

(i) The employer shall obtain and furnish the employee 
with a copy of a written opinion from the examining physi- 
cian containing the following: 

(A) The results of the medical examination and tests 
including the FEV,, FVC, and FEV,/FVC ratio; 

(B) The physician's opinion as to whether the employee 
has any detected medical conditions which would place the 
employee at increased risk of material impairment of the 
employee's health from exposure to cotton dust; 

(C) The physician's recommended limitations upon the 
employee's exposure to cotton dust or upon the employee's 
use of respirators including a determination of whether an 
employee can wear a negative pressure respirator, and where 
the employee cannot, a determination of the employee's abil- 
ity to wear a powered air purifying respirator; and 

(D) A statement that the employee has been informed by 
the physician of the results of the medical examination and 
any medical conditions which require further examination or 
treatment. 

(ii) The written opinion obtained by the employer shall 
not reveal specific findings or diagnoses unrelated to occupa- 
tional exposure. 

(9) Employee education and training. 

(a) Training program. 

(i) The employer shall provide a training program for all 
employees exposed to cotton dust and shall assure that each 
employee is informed of the following: 

(A) The acute and long term health hazards associated 
with exposure to cotton dust; 

(B) The names and descriptions of jobs and processes 
which could result in exposure to cotton dust at or above the 
PEL. 

(C) The measures, including work practices required by 
subsection (7) of this section, necessary to protect the 
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employee from exposures in excess of the permissible expo- 
sure limit; 

(D) The purpose, proper use, limitations, and other train- 
ing requirements for respiratory protection as required by 
subsection (6) of this section and chapter ((296-62)) 296-842 
WAC((;-Part-E)) (see WAC ((296-62-07147, 29662-07172, 


)) 296-842-11005 
296-842-16005 and 296-842- 19005); 

(E) The purpose for and a description of the medical sur- 
veillance program required by subsection (8) of this section 
and other information which will aid exposed employees in 
understanding the hazards of cotton dust exposure; and 

(F) The contents of this standard and its appendices. 

(ii) The training program shall be provided prior to initial 
assignment and shall be repeated annually for each employee 
exposed to cotton dust, when job assignments or work pro- 
cesses change and when employee performance indicates a 
need for retraining. 

(b) Access to training materials. 

(i) Each employer shall post a copy of this section with 
its appendices in a public location at the workplace, and shall, 
upon request, make copies available to employees. 

(ii) The employer shall provide all materials relating to 
the employee training and information program to the direc- 
tor upon request. 

(10) Signs. The employer shall post the following warn- 
ing sign in each work area where the permissible exposure 
limit for cotton dust is exceeded: 


WARNING 


) COTTON DUST WORK AREA 


MAY CAUSE ACUTE OR DELAYED LUNG INJURY 
(BYSSINOSIS) 
RESPIRATORS REQUIRED IN THIS AREA 


(11) Recordkeeping. 

(a) Exposure measurements. 

(i) The employer shall establish and maintain an accurate 
record of all measurements required by subsection (4) of this 
section. 

(ii) The record shall include: 

(A) A log containing the items listed in WAC 296-62- 
14535 (4)(a), and the dates, number, duration, and results of 
each of the samples taken, including a description of the pro- 
cedure used to determine representative employee exposures; 

(B) The type of protective devices worn, if any, and 
length of time worn; and 

(C) The names, social security number, job classifica- 
tions, and exposure levels of employees whose exposure the 
measurement is intended to represent. 

(iii) The employer shall maintain this record for at least 
twenty years. 

(b) Medical surveillance. 

(i) The employer shall establish and maintain an accurate 
medical record for each employee subject to medical surveil- 
lance required by subsection (8) of this section. 

(ii) The record shall include: 

) (A) The name and social security number and descrip- 
tion of the duties of the employee; 
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(B) A copy of the medical examination results including 
the medical history, questionnaire response, results of all 
tests, and the physician's recommendation; 

(C) A copy of the physician's written opinion; 

(D) Any employee medical complaints related to expo- 
sure to cotton dust; 

(E) A copy of this standard and its appendices, except 
that the employer may keep one copy of the standard and the 
appendices for all employees, provided that he references the 
standard and appendices in the medical surveillance record of 
each employee; and 

(F) A copy of the information provided to the physician 
as required by subsection (8)(d) of this section. 

(iii) The employer shall maintain this record for at least 
twenty years. 

(c) Availability. 

(i) The employer shall make all records required to be 
maintained by subsection (11) of this section available to the 
director for examination and copying. 

(ii) Employee exposure measurement records and 
employee medical records required by this subsection shall 
be provided upon request to employees, designated represen- 
tatives, and the assistant director in accordance with chapter 
296-802 WAC. 

(d) Transfer of records. 

(i) Whenever the employer ceases to do business, the 
successor employer shall receive and retain all records 
required to be maintained by subsection (11) of this section. 

(ii) Whenever the employer ceases to do business, and 
there is no successor employer to receive and retain the 
records for the prescribed period, these records shall be trans- 
mitted to the director. 

(iii) At the expiration of the retention period for the 
records required to be maintained by this section, the 
employer shall notify the director at least three months prior 
to the disposal of such records and shall transmit those 
records to the director if he requests them within that period. 

(iv) The employer shall also comply with any additional 
requirements involving transfer of records set forth in chapter 
296-802 WAC. 

(12) Observation of monitoring. 

(a) The employer shall provide affected employees or 
their designated representatives an opportunity to observe 
any measuring or monitoring of employee exposure to cotton 
dust conducted pursuant to subsection (4) of this section. 

(b) Whenever observation of the measuring or monitor- 
ing of employee exposure to cotton dust requires entry into an 
area where the use of personal protective equipment is 
required, the employer shall provide the observer with and 
assure the use of such equipment and shall require the 
observer to comply with all other applicable safety and health 
procedures. 

(c) Without interfering with the measurement, observers 
shall be entitled to: 

(i) An explanation of the measurement procedures; 

(ii) An opportunity to observe all steps related to the 
measurement of airborne concentrations of cotton dust per- 
formed at the place of exposure; and 

(iii) An opportunity to record the results obtained. 

(13) Washed cotton. 
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(a) Exemptions. Cotton, after it has been washed by the 
processes described in this section is exempt from all or parts 
of this section as specified if the requirements of this section 
are met. 

(b) Initial requirements. 

(i) In order for an employer to qualify as exempt or par- 
tially exempt from this standard for operations using washed 
cotton, the employer must demonstrate that the cotton was 
washed in a facility which is open to inspection by the direc- 
tor and the employer must provide sufficient accurate docu- 
mentary evidence to demonstrate that the washing methods 
utilized meet the requirements of this section. 

(ii) An employer who handles or processes cotton which 
has been washed in a facility not under the employer's control 
and claims an exemption or partial exemption under this 
paragraph, must obtain from the cotton washer and make 
available at the worksite, to the director, or his designated 
representative, to any affected employee, or to their desig- 
nated representative the following: 

(A) A certification by the washer of the cotton of the 
grade of cotton, the type of washing process, and that the 
batch meets the requirements of this section: 

(B) Sufficient accurate documentation by the washer of 
the cotton grades and washing process; and 

(C) An authorization by the washer that the director may 
inspect the washer's washing facilities and documentation of 
the process. 

(c) Medical and dyed cotton. Medical grade (USP) cot- 
ton, cotton that has been scoured, bleached and dyed, and 
mercerized yarn shall be exempt from all provisions of this 
standard. 

(d) Higher grade washed cotton. The handling or pro- 
cessing of cotton classed as "low middling light spotted or 
better" (color grade 52 or better and leaf grade code 5 or bet- 
ter according to the 1993 USDA classification system) shall 
be exempt from all provisions of the standard except require- 
ments of subsection (8) of this section, medical surveillance; 
subsection (11)(b) through (d) of this section, recordkeeping- 
medical records, and Appendices B, C, and D of this section, 
if they have been washed on one of the following systems: 

(i) On a continuous batt system or a rayon rinse system 
including the following conditions: 

(A) With water; 

(B) At a temperature of no less than 60°C; 

(C) With a water-to-fiber ratio of no less than 40:1; and 

(D) With the bacterial levels in the wash water controlled 
to limit bacterial contamination of the cotton. 

(ii) On a batch kier washing system including the follow- 
ing conditions: 

(A) With water; 

(B) With cotton fiber mechanically opened and thor- 
oughly prewetted before forming the cake; 

(C) For low-temperature processing, at a temperature of 
no less than 60°C with a water-to-fiber ratio of no less than 
40:1; or, for high-temperature processing, at a temperature of 
no less than 93°C with a water-to-fiber ratio of no less than 
15:1; 

(D) With a minimum of one wash cycle followed by two 
rinse cycles for each batch, using fresh water in each cycle; 
and 
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(E) With bacterial levels in the wash water controlled to 
limit bacterial contamination of the cotton. 


(e) Lower grade washed cotton. The handling and pro- 
cessing of cotton of grades lower than “low middling light 
spotted," that has been washed as specified in (d) of this sub- 
section and has also been bleached, shall be exempt from all 
provisions of the standard except the requirements of subsec- 
tion (3)(a) Permissible exposure limits, subsection (4) Expo- 
sure monitoring and measurement, subsection (8) Medical 
surveillance, subsection (11) Recordkeeping, and Appendi- 
ces B, C and D of this section. 

(f) Mixed grades of washed cotton. If more than one 
grade of washed cotton is being handled or processed 
together, the requirements of the grade with the most strin- 
gent exposure limit, medical and monitoring requirements 
shall be followed. 

(14) Appendices. 

(a) Appendix B (B-I, B-II and B-IID, WAC 296-62- 
14537, Appendix C, WAC 296-62-14539 and Appendix D, 
WAC 296-62-14541 are incorporated as part of this chapter 
and the contents of these appendices are mandatory. 

(b) Appendix A of this chapter, WAC 296-62-14535 
contains information which is not intended to create any 
additional obligations not otherwise imposed or to detract 
from any existing obligations. 

(c) Appendix E of this chapter is a protocol which may 
be followed in the validation of alternative measuring devices 
as equivalent to the vertical elutriator cotton dust sampler. 
Other protocols may be used if it is demonstrated that they 
are statistically valid, meet the requirements in subsection 
(4)(a)(iii) of this section, and are appropriate for demonstrat- 
ing equivalency. 


- = 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-62-20011 Respiratory protection. (1) Gen- 
eral. 

For employees who use respirators required by this sec- 
tion, the employer must provide respirators that comply with 
the requirements of this section. Compliance with the per- 
missible exposure limit may not be achieved by the use of 
respirators except during: 

(a) Periods necessary to install or implement feasible 
engineering and work-practice controls; 

(b) Work operations, such as maintenance and repair 
activity, for which engineering and work-practice controls 
are technologically not feasible; 

(c) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the permissible exposure 
limit; 

(d) Emergencies. 

(2) Respirator program. The employer must implement 
a respiratory protection program as required by chapter 


)) 296-842 WAC ( 
except WAC 296-842-13005 and 296-842-14005. 
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(3) Respirator selection. The employer must select 
appropriate respirators or combination of respirators from 
Table I of this section. 

TABLE I 
RESPIRATORY PROTECTION FOR COKE 
OVEN EMISSIONS 
Airborne concentration 
of coke oven emissions 


(i) Any concentration. 


Required respirator 

(A) A Type C supplied air respira- 
tor operated in pressure 
demand or other positive pres- 
sure or continuous flow mode; 
or 

(B) A powered air-purifying partic- 
ulate filter respirator for dust, 
mist, and fume; or 

(C) A powered air-purifying partic- 
ulate filter respirator combina- 
tion chemical cartridge and par- 
ticulate filter respirator for coke 
oven emissions. 

(A) Any particulate filter respirator 
for dust, mist and fume, except 
single-use respirator; or 

(B) Any particulate filter respirator 
or combination chemical car- 
tridge and particulate filter res- 
pirator for coke oven emis- 
sions; or 

(C) Any respirator listed in subsec- 
tion (2)(a)(i) of this section. 


(ii) Concentrations not 
greater than 1500 


ng/m’. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-62-20019 Employee information and 
training. (1) Training program. 

(a) The employer shall institute a training program for 
employees who are employed in the regulated area and shall 
assure their participation. 

(b) The training program shall be provided as of January 
20, 1977, for employees who are employed in the regulated 
area at that time or at the time of initial assignment to a regu- 
lated area. 

(c) The training program shall be provided at least annu- 
ally for all employees who are employed in the regulated 
area, except that training regarding the occupational safety 
and health hazards associated with exposure to coke oven 
emissions and the purpose, proper use, and limitations of res- 
piratory protective devices shall be provided at least quarterly 
until January 20, 1978. 

(d) The training program shall include informing each 
employee of: 

(i) The information contained in the substance informa- 
tion sheet for coke oven emissions (Appendix A); 

(ii) The purpose, proper use, and limitations of respira- 
tory protective devices in addition to other information as 
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required by chapter ((296-62)) 296-842 WAC((;Part-B)) (see 
WAC ((296-62-07H17)) 296-842-11005, ((296-62-0H172)) 
296-842-16005, and ((296-62-07186+threugh 296-62- 
97490)) 296-842-19005). 

(iii) The purpose for and a description of the medical sur- 
veillance program required by WAC 296-62-20017 including 
information on the occupational safety and health hazards 
associated with exposure to coke oven emissions; 

(iv) A review of all written procedures and schedules 
required under WAC 296-62-20009; and 

(v) A review of this standard. 

(2) Access to training materials. 

(a) The employer shall make a copy of this standard and 
its appendixes readily available to all employees who are 
employed in the regulated area. 

(b) The employer shall provide all materials relating to 
the employee information and training program to the direc- 
tor. 


AMENDATORY SECTION (Amending WSR 99-07-097, 
filed 3/23/99, effective 6/23/99) 


WAC 296-62-3060 Engineering controls, work prac- 
tices, and personal protective equipment for employee 
protection. (1) Engineering controls, work practices, per- 
sonal protective equipment, or a combination of these must 
be implemented in accordance with this section to protect 
employees from exposure to hazardous substances and health 
hazards. 

(a) Engineering controls, work practices, and PPE for 
substances regulated in chapters 296-62 and 296-841 WAC. 

Engineering controls and work practices must be insti- 
tuted to reduce and maintain employee exposure to or below 
the permissible exposure limits for substances regulated by 
this chapter, except to the extent that such controls and prac- 
tices are not feasible. 


Note: Engineering controls which may be feasible include the use 


of pressurized cabs or control booths on equipment, and/or 
the use of remotely operated material handling equipment. 
Work practices which may be feasible are removing all 
nonessential employees from potential exposure during 
opening of drums, wetting down dusty operations, and 
locating employees upwind of possible hazards. 


(b) Whenever engineering controls and work practices 
are not feasible, or not required, any reasonable combination 
of engineering controls, work practices, and PPE must be 
used to reduce and maintain exposures to or below the per- 
missible exposure limits or dose limits for substances regu- 
lated by chapters 296-62 and 296-841 WAC. 

(c) The employer must not implement a schedule of 
employee rotation as a means of compliance with permissible 
exposure limits or dose limits except when there is no other 
feasible way of complying with the airborne or dermal dose 
limits for ionizing radiation. 

(d) The provisions of WAC 296-62-080 through 296-62- 
09013, 296-62-09015 through 296-62-09055, and 296-62- 
100 through 296-62-130 must be followed. 

(2) Engineering controls, work practices, and personal 
protective equipment for substances not regulated in chapters 
296-62 and 296-841 WAC. An appropriate combination of 
engineering controls, work practices, and personal protective 
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equipment must be used to reduce and maintain employee 
exposure to or below published exposure levels for hazardous 
substances and health hazards not regulated by chapter 296- 
62 WAC. The employer may use the published literature and 
MSDS as a guide in making the employer's determination as 
to what level of protection the employer believes is appropri- 
ate for hazardous substances and health hazards for which 
there is no permissible exposure limit or published exposure 
level. 


AMENDATORY SECTION (Amending WSR 01-11-038, . 


filed 5/9/01, effective 9/1/01) 


WAC 296-62-3195 Appendix E—Training curricu- 
lum guidelines. The following nonmandatory general crite- 
ria may be used for assistance in developing site-specific 
training curriculum used to meet the training requirements of 
WAC 296-62-3040 through 296-62-30465, 296-62-31435 
through 296-62-31445, 296-62-31465, 296-62-4102 through 
296-62-41021, and 296-62-41023. 

These are generic guidelines and they are not presented 
as a complete training curriculum for any specific employer. 
Site-specific training programs must be developed on the 
basis of a needs assessment of the hazardous waste site, 
RCRA/TSDF, or emergency response operation in accor- 
dance with this chapter (chapter 296-62 WAC, Part P and 
Part R). 

The guidance set forth here presents a highly effective 
program that in the areas covered would meet or exceed the 
regulatory requirements. In addition, other approaches could 
meet the regulatory requirements. 

Suggested general criteria: 

Definitions: 

"Competent" means possessing the skills, knowledge, 
experience, and judgment to perform assigned tasks or activ- 
ities satisfactorily as determined by the employer. 

"Demonstration" means the showing by actual use of 
equipment or procedures. 

"Hands-on training” means training in a simulated work 
environment that permits each student to have experience 
performing tasks, making decisions, or using equipment 
appropriate to the job assignment for which the training is 
being conducted. 

"Initial training” means training required prior to begin- 
ning work. 

"Lecture" means an interactive discourse with a class 
lead by an instructor. 

"Proficient" means meeting a stated level of achieve- 
ment. 

"Site-specific" means individual training directed to the 
operations of a specific job site. 

“Training hours" means the number of hours devoted to 
lecture, learning activities, small group work sessions, dem- 
onstration, evaluations, or hands-on experience. 

Suggested core criteria: 

(1) Training facility. The training facility should have 
available sufficient resources, equipment, and site locations 
to perform concise and hands-on training when appropriate. 
Training facilities should have sufficient organization, sup- 
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port staff, and services to conduct training in each of the 
courses offered. 

(2) Training director. Each training program should be 
under the direction of a training director who is responsible 
for the program. The training director should have a mini- 
mum of two years of employee education experience. 

(3) Instructors. Instructors should be deemed competent 
on the basis of previous documented experience in their area 
of instruction, successful completion of a "train-the-trainer" 
program specific to the topics they will teach, and an evalua- 
tion of instructional competence by the training director. 

(a) Instructors should be required to maintain profes- 
sional competency by participating in continuing education 
or professional development programs or by successfully 
completing an annual refresher course and having an annual 
review by the training director. 

(b) The annual review by the training director should 
include observation of an instructor's delivery, a review of 
those observations with the trainer, and an analysis of any 
instructor or class evaluations completed by the students dur- 
ing the previous year. 

(4) Course materials. The training director should 
approve all course materials to be used by the training pro- 
vider. Course materials should be reviewed and updated at 
least annually. Materials and equipment should be in good 
working order and maintained properly. 

(a) All written and audio-visual materials in training cur- 
ricula should be peer reviewed by technically competent out- 
side reviewers or by a standing advisory committee. 

(b) Reviewers should possess expertise in the following 
disciplines were applicable: Occupational health, industrial 
hygiene and safety, chemical/environmental engineering, 
employee education, or emergency response. One or more of 
the peer reviewers should be an employee experienced in the 
work activities to which the training is directed. 

(5) Students. The program for accepting students should 
include: 

(a) Assurance that the student is or will be involved in 
work where chemical exposures are likely and that the stu- 
dent possesses the skills necessary to perform the work. 

(b) A policy on the necessary medical clearance. 

(6) Ratios. Student-instructor ratios should not exceed 
thirty students per instructor. Hands-on activity requiring the 
use of personal protective equipment should have the follow- 
ing student-instructor ratios: For Level C or Level D per- 
sonal protective equipment the ratio should be ten students 
per instructor. For Level A or Level B personal protective 
equipment the ratio should be five students per instructor. 

(7) Proficiency assessment. Proficiency should be evalu- 
ated and documented by the use of a written assessment and 
a skill demonstration selected and developed by the training 
director and training staff. The assessment and demonstration 
should evaluate the knowledge and individual skills devel- 
oped in the course of training. The level of minimum 
achievement necessary for proficiency must be specified in 
writing by the training director. 

(a) If a written test is used, there should be a minimum of 
fifty questions. If a written test is used in combination with a 
skills demonstration, a minimum of twenty-five questions 
should be used. If a skills demonstration is used, the tasks 
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chosen and the means to rate successful completion should be 
fully documented by the training director. 

(b) The content of the written test or of the skill demon- 
stration must be relevant to the objectives of the course. 

The written test and skill demonstration should be 
updated as necessary to reflect changes in the curriculum and 
any update should be approved by the training director. 

(c) The proficiency assessment methods, regardless of 
the approach or combination of approaches used, should be 
justified, documented and approved by the training director. 

(d) The proficiency of those taking the additional courses 
for supervisors should be evaluated and documented by using 
proficiency assessment methods acceptable to the training 
director. These proficiency assessment methods must reflect 
the additional responsibilities borne by supervisory personnel 
in hazardous waste operations or emergency response. 

(8) Course certificate. Written documentation should be 
provided to each student who satisfactorily completes the 
training course. The documentation should include: 

(a) Student's name. 

(b) Course title. 

(c) Course date. 

(d) Statement that the student has successfully com- 
pleted the course. 

(e) Name and address of the training provider. 

(f) An individual identification number for the certifi- 
cate. 

(g) List of the levels of personal protective equipment 
used by the student to complete the course. 

(i) This documentation may include a certificate and an 
appropriate wallet-sized laminated card with a photograph of 
the student and the above information. 

(ii) When such course certificate cards are used, the indi- 
vidual identification number for the training certificate 
should be shown on the card. 

(9) Recordkeeping. Training providers should maintain 
records listing the dates courses were presented, the names of 
the individual course attendees, the names of those students 
successfully completing each course, and the number of 
training certificates issued to each successful student. These 
records should be maintained for a minimum of five years 
after the date an individual participated in a training program 
offered by the training provider. These records should be 
available and provided upon the student's request or as man- 
dated by law. 

(10) Program quality control. The training director 
should conduct or direct an annual written audit of the train- 
ing program. Program modifications to address deficiencies, 
if any, should be documented, approved, and implemented by 
the training provider. The audit and the program modification 
documents should be maintained at the training facility. 

Suggested Program Quality Control Criteria: 

Factors listed here are suggested criteria for determining 
the quality and appropriateness of employee health and safety 
training for hazardous waste operations and emergency 
response. 

(1) Training plan. Adequacy and appropriateness of the 
training program's curriculum development, instructor train- 
ing, distribution of course materials, and direct student train- 
ing should be considered, including: 
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(a) The duration of training, course content, and course 
schedules/ agendas; 

(b) The different training requirements of the various tar- 
get populations, as specified in the appropriate generic train- 
ing curriculum; 

(c) The process for the development of curriculum, 
which includes appropriate technical input, outside review, 
evaluation, program pretesting. 

(d) The adequate and appropriate inclusion of hands-on, 
demonstration, and instruction methods; 

(e) Adequate monitoring of student safety, progress, and 
performance during the training. 

(2) Program management, training director, staff, and 
consultants. Adequacy and appropriateness of staff perfor- 
mance and delivering an effective training program should be 
considered, including: 

(a) Demonstration of the training director's leadership in 
assuring quality of health and safety training; 

(b) Demonstration of the competency of the staff to meet 
the demands of delivering high quality hazardous waste 
employee health and safety training; 

(c) Organization charts establishing clear lines of author- 
ity; 

(d) Clearly defined staff duties including the relationship 
of the training staff to the overall program; 

(e) Evidence that the training organizational structure 
suits the needs of the training program; 

(f) Appropriateness and adequacy of the training meth- 
ods used by the instructors; 

(g) Sufficiency of the time committed by the training 
director and staff to the training program; 

(h) Adequacy of the ratio of training staff to students; 

(i) Availability and commitment of the training program 
of adequate human and equipment resources in the areas of: 

(i) Health effects; 

(ii) Safety; 

(iii) Personal protective equipment (PPE); 

(iv) Operational procedures; 

(v) Employee protection practices/ procedures; 

(j) Appropriateness of management controls; 

(k) Adequacy of the organization and appropriate 
resources assigned to assure appropriate training; 

(1) In the case of multiple-site training programs, ade- 
quacy of management of the satellite centers. 

(3) Training facilities and resources. Adequacy and 
appropriateness of the facilities and resources for supporting 
the training program should be considered, including: 

(a) Space and equipment to conduct the training; 

(b) Facilities for representative hands-on training; 

(c) In the case of multiple-site programs, equipment and 
facilities at the satellite centers; 

(d) Adequacy and appropriateness of the quality control 
and evaluations program to account for instructor perfor- 
mance; 

(e) Adequacy and appropriateness of the quality control 
and evaluation program to ensure appropriate course evalua- 
tion, feedback, updating, and corrective action; l 

(f) Adequacy and appropriateness of disciplines and 
expertise being used within the quality control and evaluation 
program; 
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(g) Adequacy and appropriateness of the role of student 
evaluations to provide feedback for training program 
improvement. 

(4) Quality control and evaluation. Adequacy and appro- 
priateness of quality control and evaluation plans for training 
programs should be considered, including: 

(a) A balanced advisory committee and/or competent 
outside reviewers to give overall policy guidance; 

(b) Clear and adequate definition of the composition and 
active programmatic role of the advisory committee or out- 
side reviewers; 

(c) Adequacy of the minutes or reports of the advisory 
committee or outside reviewers’ meetings or written commu- 
nication; 

(d) Adequacy and appropriateness of the quality control 
and evaluations program to account for instructor perfor- 
mance; 

(e) Adequacy and appropriateness of the quality control 
and evaluation program to ensure appropriate course evalua- 
tion, feedback, updating, and corrective action; 

(f) Adequacy and appropriateness of disciplines and 
expertise being used within the quality control and evaluation 
program; 

(g) Adequacy and appropriateness of the role of student 
evaluations to provide feedback for training program 
improvement. 

(5) Students. Adequacy and appropriateness of the pro- 
gram for accepting students should be considered, including: 

(a) Assurance that the student already possess the neces- 
sary skills for their job, including necessary documentation; 

(b) Appropriateness of methods the program uses to 
ensure that recruits are capable of satisfactorily completing 
training; 

(c) Review and compliance with any medical clearance 
policy. 

(6) Institutional environment and administrative support. 
The adequacy and appropriateness of the institutional envi- 
ronment and administrative support system for the training 
program should be considered, including: 

(a) Adequacy of the institutional commitment to the 
employee training program; 

(b) Adequacy and appropriateness of the administrative 
structure and administrative support. 

(7) Summary of evaluation questions. Key questions for 
evaluating the quality and appropriateness of an overall train- 
ing program should include the following: 

(a) Are the program objectives clearly stated? 

(b) Is the program accomplishing its objectives? 

(c) Are appropriate facilities and staff available? 

(d) Is there an appropriate mix of classroom, demonstra- 
tion, and hands-on training? : 

(e) Is the program providing quality employee health and 
safety training that fully meets the intent of regulatory 
requirements? 

(f) What are the program's main strengths? 

(g) What are the program's main weaknesses? 

(h) What is recommended to improve the program? 

(i) Are instructors instructing according to their training 
outlines? 
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(j) Is the evaluation tool current and appropriate for the 
program content? 

(k) Is the course material current and relevant to the tar- 
get group? 

Suggested Training Curriculum Guidelines: 

The following training curriculum guidelines are for 
those operations specifically identified in this Part P, as 
requiring training. Issues such as qualifications of instructors, 
training certification, and similar criteria appropriate to all 
categories of operations addressed in this Part P, have been 
covered in the preceding section and are not readdressed in 
each of the generic guidelines. Basic core requirements for 
training programs that are addressed include: (1) General 
hazardous waste operations; (2) RCRA operations—Treat- 
ment, storage, and disposal facilities. 

(1) General hazardous waste operations and site-specific 
training. 

(a) Off-site training. Training course content for hazard- 
ous waste operations, required by WAC 296-62-3040 
through 296-62-30465, should include the following topics 
or procedures: 

(i) Regulatory knowledge. 

(A) A review of this Part P and the core elements of an 
occupational safety and health program. 

(B) The content of a medical surveillance program as 
outlined in WAC 296-62-3050 through 296-62-30535. 

(C) The content of an effective site safety and health plan 
consistent with the requirements of WAC 296-62-30135(2). 

(D) Emergency response plan and procedures as outlined 
in WAC 296-24-567 and 296-62-3110 through 296-62- 
31110. 

(E) Adequate illumination. 

(F) Sanitation recommendation and equipment. 

(G) Review and explanation of WISHA's hazard-com- 
munication standard WAC 296-800-170, and chapter 296-24 
WAC, Part A-4, safety procedures for the control of hazard- 
ous energy (lockout/tagout). 

(H) Review of other applicable standards including but 
not limited to those in the construction standards, chapter 
296-155 WAC. 

(D Rights and responsibilities of employers and employ- 
ees under applicable WISHA/OSHA and department of ecol- 
ogy (DOE)/Environmental Protection Association (EPA) 
regulations and laws. 

(ii) Technical knowledge. 

(A) Type of potential exposures to chemical, biological, 
and radiological hazards; types of human responses to these 
hazards and recognition of those responses; principles of tox- 
icology and information about acute and chronic hazards; 
health and safety considerations of new technology. 

(B) Fundamentals of chemical hazards including but not 
limited to vapor pressure, boiling points, flash points, pH, 
other physical and chemical properties. 

(C) Fire and explosion hazards of chemicals. 

(D) General safety hazards such as but not limited to 
electrical hazards, powered equipment hazards, motor vehi- 
cle hazards, walking-working surface hazards, excavation 
hazards, and hazards associated with working in hot and cold 
temperature extremes. 
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(E) Review and knowledge of confined space entry pro- 
cedures in chapter 296-62 WAC, Part M. 

(F) Work practices to minimize employee risk from site 
hazards. 

(G) Safe use of engineering controls, equipment, and any 
new relevant safety technology or safety procedures. 

(H) Review and demonstration of competency with air 
sampling and monitoring equipment that may be used in a 
site monitoring program. 

(D Container sampling procedures and safeguarding; 
general drum and container handling procedures including 
special requirement for laboratory waste packs, shock-sensi- 
tive wastes, and radioactive wastes. 

‘ (J) The elements of a spill control program. 

(K) Proper use and limitations of material handling 
equipment. 

(L) Procedures for safe and healthful preparation of con- 
tainers for shipping and transport. 

(M) Methods of communication including those used 
while wearing respiratory protection. 

(iii) Technical skills. 

(A) Selection, use maintenance, and limitations of per- 
sonal protective equipment including the components and 
procedures for carrying out a respirator program to comply 
with chapter ((296-62)) 296-842 WAC ((Part-E, Respiratory 
Proteetion)), Respirators. 

(B) Instruction in decontamination programs including 
personnel, equipment, and hardware; hands-on training 
including Levels A, B, and C ensembles and appropriate 
decontamination lines; field activities including the donning 
and doffing of protective equipment to a level commensurate 
with the employee's anticipated job function and responsibil- 
ity and to the degree required by potential hazards. 

(C) Sources for additional hazard information; exercises 
using relevant manuals and hazard coding systems. 

(iv) Additional suggested items. 

(A) A laminated, dated card or certificate with photo, 
denoting limitations and level of protection for which the 
employee is trained should be issued to those students suc- 
cessfully completing a course. 

(B) Attendance should be required at all training mod- 
ules, with successful completion of exercises and a final writ- 
ten or oral examination with at least fifty questions. 

(C) A minimum of one-third of the program should be 
devoted to hands-on exercises. 

(D) A curriculum should be established for the eight- 
hour refresher training required by WAC 296-62-30460, with 
delivery of such courses directed toward those areas of previ- 
ous training that need improvement or reemphasis. 

(E) A curriculum should be established for the required 
eight-hour training for supervisors. Demonstrated compe- 
tency in the skills and knowledge provided in forty-hour and 
eighty-hour courses should be prerequisites for supervisor 
training. 

(b) Refresher training. The eight-hour annual refresher 
training required in WAC 296-62-30460 should be conducted 
by qualified training providers. Refresher training should 
include at a minimum the following topics and procedures: 
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(i) Review of and retraining on relevant topics covered in 
the forty-hour and eighty-hour programs, as appropriate, 
using reports by the students on their work experiences. 

(ii) Update on developments with respect to material 
covered in the forty-hour and eighty-hour courses. 

(iii) Review of changes to pertinent provisions of DOE/ 
EPA or WISHA/OSHA standards or laws. 

(iv) Introduction of additional subject areas as appropri- 
ate. 

(v) Hands-on review of new or altered PPE or decontam- 
ination equipment or procedures. Review of new develop- 
ments in personal protective equipment. 

(vi) Review of newly developed air and contaminant 
monitoring equipment. 

(c) On-site training. The employer should provide 
employees engaged in hazardous waste site activities with 
information and training prior to initial assignment into their 
work area, as follows: 

(i) The requirements of the hazard communication pro- 
gram including the location and availability of the written 
program, required lists of hazardous chemicals, and material 
safety data sheets. 

(ii) Activities and locations in their work area where haz- 
ardous substance may be present. 

(iii) Methods and observations that may be used to detect 
the presence or release of a hazardous chemical in the work 
area (such as monitoring conducted by the employer, contin- 
uous monitoring devices, visual appearances, or other evi- 
dence (sight, sound or smell)) of hazardous chemicals being 
released, and applicable alarms from monitoring devices that 
record chemical releases. 

(iv) The physical and health hazards of substances 
known or potentially present in the work area. 

(v) The measures employees can take to help protect 
themselves from worksite hazards, including specific proce- 
dures the employer has implemented. 

(vi) An explanation of the labeling system and material 
safety data sheets and how employees can obtain and use 
appropriate hazard information. 

(vii) The elements of the confined space program includ- 
ing special PPE, permits, monitoring requirements, commu- 
nication procedures, emergency response, and applicable 
lockout procedures. 

(d) The employer should provide hazardous waste 
employees with information and training and should provide 
a review and access to the site safety and health plan as fol- 
lows: i 

(i) Names of personnel and alternate responsible for site 
safety and health. 

(ii) Safety and health hazards present on the site. 

(iii) Selection, use, maintenance, and limitations of per- 
sonal protective equipment specific to the site. 

(iv) Work practices by which the employee can mini- 
mize risks from hazards. 

(v) Safe use of engineering controls and equipment 
available on site. 

(vi) Safe decontamination procedures established to 
minimize employee contact with hazardous substances, 
including: 

(A) Employee decontamination; 
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(B) Clothing decontamination; and 

(C) Equipment decontamination. 

(vii) Elements of the site emergency response plan, 
including: 

(A) Preemergency planning. 

(B) Personnel roles and lines of authority and communi- 
cation. 

(C) Emergency recognition and prevention. 

(D) Safe distances and places of refuge. 

(E) Site security and control. 

(F) Evacuation routes and procedures. 

(G) Decontamination procedures not covered by the site 
safety and health plan. 

(H) Emergency medical treatment and first aid. 

(I) Emergency equipment and procedures for handling 
emergency incidents. 

(e) The employer should provide hazardous waste 
employees with information and training on personal protec- 
tive equipment used at the site, such as the following: 

(i) PPE to be used based upon known or anticipated site 
hazards. 

(ii) PPE limitations of materials and construction; limita- 
tions during temperature extremes, heat stress, and other 
appropriate medical considerations; use and limitations of 
respirator equipment as well as documentation procedures as 
outlined in chapter ((296-62)) 296-842 WAC, ((RartE-Res- 
piratery-Pretection)) Respirators. 

(iii) PPE inspection procedures prior to, during, and after 
use. 

(iv) PPE donning and doffing procedures. 

(v) PPE decontamination and disposal procedures. 

(vi) PPE maintenance and storage. 

(vii) Task duration as related to PPE limitations. 

(f) The employer should instruct the employee about the 
site medical surveillance program relative to the particular 
site, including: 

(i) Specific medical surveillance programs that have 
been adapted for the site. 

(ii) Specific signs and symptoms related to exposure to 
hazardous materials on the site. 

(iii) The frequency and extent of periodic medical exam- 
inations that will be used on the site. 

(iv) Maintenance and availability of records. 

(v) Personnel to be contacted and procedures to be fol- 
lowed when signs and symptoms of exposures are recog- 
nized. 

(g) The employees will review and discuss the site safety 
and health plan as part of the training program. The location 
of the site safety and health plan and all written programs 
should be discussed with employees including a discussion of 
the mechanisms for access, review, and references described. 

(2) RCRA operations training for treatment, storage and 
disposal facilities. 

(a) As a minimum, the training course required in WAC 
296-62-31435 through 296-62-31440 and 296-62-31465 
should include the following topics: 

(i) Review of the applicable parts of this Part P and the 
elements of the employer's occupational safety and health 
plan. 
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(ii) Review of relevant hazards such as, but not limited 
to, chemical, biological, and radiological exposures; fire and 
explosion hazards; thermal extremes; and physical hazards. 


(iii) General safety hazards including those associated í 


with electrical hazards, powered equipment hazards, lockout/ 
tagout procedures, motor vehicle hazards and walking-work- 
ing surface hazards. 

(iv) Confined space hazards and procedures. 

(v) Work practices to minimize employee risk from 
workplace hazards. 

(vi) Emergency response plan and procedures including 
first aid meeting the requirements of WAC 296-62-31450. 

(vii) A review of procedures to minimize exposure to 
hazardous waste and various type of waste streams, including 
the materials handling program and spill containment pro- 
gram. 

(viii) A review of chemical hazard communication pro- 
grams meeting the requirements of W AC 296-800-170. 

(ix) A review of medical surveillance programs meeting 
the requirements of WAC 296-62-3050 and 296-62-31415 
including the recognition of signs and symptoms of overex- 
posure to hazardous substance including known synergistic 
interactions. 

(x) A review of decontamination programs and proce- 
dures meeting the requirements of WAC 296-62-3100 and 
296-62-31420. 

(xi) A review of an employer's requirements to imple- 
ment a training program and its elements. 

(xii) A review of the criteria and programs for proper 
selection and use of personal protective equipment, including 
respirators. 

(xiii) A review of the applicable appendices to this Part P 
(Appendices A through E). 

(xiv) Principles of toxicology and biological monitoring 
as they pertain to occupational health. 

(xv) Rights and responsibilities of employees and 
employers under applicable WISHA/OSHA and DOE/EPA 
regulations and laws. 

(xvi) Hands-on exercises and demonstrations of compe- 
tency with equipment to illustrate the basic equipment princi- 
ples that may be used during the performance of work duties, 
including the donning and doffing of PPE. 

(xvii) Sources of reference, efficient use of relevant 
manuals, and knowledge of hazard coding systems to include 
information contained in hazardous waste manifests. 

(xviii) At least eight hours of hands-on training. 

(xix) Training in the job skills required for an employee's 
job function and responsibility before they are permitted to 
participate in or supervise field activities. 

(b) The individual employer should provide hazardous 
waste employees with information and training prior to an 
employee's initial assignment into a work area. The training 
and information should cover the following topics: 

(i) The emergency response plan and procedures includ- 
ing first aid. 

(ii) A review of the employer's hazardous waste handling 
procedures including the materials handling program and ele- 
ments of the spill containment program, location of spill 
response kits or equipment, and the names of those trained to 
respond to releases. 
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(iii) The hazardous communication program meeting the 
requirements of WAC 296-800-170. 

(iv) A review of the employer's medical surveillance 
program including the recognition of signs and symptoms of 
exposure to relevant hazardous substance including known 
synergistic interactions. 

(v) A review of the employer's decontamination program 
and procedures. 

(vi) A review of the employer's training program and the 
parties responsible for that program. 

(vii) A review of the employer's personal protective 
equipment program including the proper selection and use of 
PPE based upon specific site hazards. 

(viii) All relevant site-specific procedures addressing 
potential safety and health hazards. This may include, as 
appropriate, biological and radiological exposures, fire and 
explosion hazards, thermal hazards, and physical hazards 
such as electrical hazards, powered equipment hazards, 
lockout/tagout hazards, motor vehicle hazards, and walking- 
working surface hazards. 

(ix) Safe use of engineering controls and equipment on- 
Site. 

(x) Names of personnel and alternates responsible for 
safety and health. 


AMENDATORY SECTION (Amending Order 90-10, filed 
8/13/90, effective 9/24/90) 


WAC 296-62-40001 Scope and application. (1) This 
section shall apply to all employers and employees engaged 
in the laboratory use of hazardous chemicals as follows: 

(a) Where this section applies, it shall supersede, for lab- 
oratories, the requirements of all other WISHA health stan- 
dards in chapters 296-62 and 296-841 WAC, except for any 
.WISHA health standard, only the requirement to limit 
employee exposure to the specific permissible exposure limit 
shall apply for laboratories, unless that particular standard 
states otherwise or unless the conditions of subdivision (c) of 
this section apply. 

(b) Prohibition of eye and skin contact where specified 
by any WISHA health standard shall be observed. 

(c) Where the action level (or in the absence of an action 
level, the permissible exposure limit) is routinely exceeded 
for a WISHA regulated substance with exposure monitoring 
and medical surveillance requirements, of WAC 296-62- 
40007. 

(2) This section shall not apply to: 

(a) Uses of hazardous chemicals which do not meet the 
definition of laboratory use, and in such cases, the employer 
shall comply with the relevant standard in WAC 296-62-075, 
even if such use occurs in a laboratory. 

(b) Laboratory uses of hazardous chemicals which pro- 
vide no potential for employee exposure. Examples of such 
conditions might include: 

(i) Procedures using chemically-impregnated test media 
such as Dip-and-Read tests where a reagent strip is dipped 
into the specimen to be tested and the results are interpreted 
by comparing the color reaction to a color chart supplied by 
the manufacturer of the test strip; and 
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(ii) Commercially prepared kits such as those used in 
performing pregnancy tests in which all of the reagents 
needed to conduct the test are contained in the kit. 


AMENDATORY SECTION (Amending Order 90-10, filed 
8/13/90, effective 9/24/90) 


WAC 296-62-40007 Employee exposure determina- 
tion. (1) Initial monitoring. The employer shall measure the 
employee's exposure to any substance regulated by a standard 
which requires monitoring if there is reason to believe that 
exposure levels for that substance routinely exceed the action 
level (or in the absence of an action level, the PEL). 

(2) Periodic monitoring. If the initial monitoring pre- 
scribed by subsection (1) of this section discloses employee 
exposure over the action level (or in the absence of an action 
level, the PEL), the employer shall immediately comply with 
the exposure monitoring provisions of chapters 296-62 and 
296-841 WAC. 

(3) Termination of monitoring. Monitoring may be ter- 
minated in accordance with chapters 296-62 and 296-84] 
WAC. 

(4) Employee notification of monitoring results. The 
employer shall, within 15 working days after the receipt of 
any monitoring results, notify the employee of these results in 
writing either individually or by posting results in an appro- 
priate location that is accessible to employees. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-78-665 Sanding machines. (1) Each belt 
sanding machine shall have both pulleys enclosed in such a 
manner as to guard the points where the belt runs onto the 
pulleys. The edges of the unused run of belt shall be enclosed 
or otherwise guarded from contact by employees. 

(2) Each drum sanding machine shall be provided with a 
guard so arranged as to completely enclose the revolving 
drum except such portion required for the application of the 
material to be finished. Guards with hinges to facilitate the 
insertion of sandpaper may be installed. The exhaust hood 
may form part or all of this guard. When so used, the hood 
Shall conform to the specifications as given under exhaust 
systems in WAC 296-78-710. 

(3) All standard stationary sanding machines shall be 
provided with exhaust systems in conformity with the section 
of this code dealing with exhaust systems. 

(4) All portable sanding machines shall be provided with 
means of removing excessive dust, or employees using 
equipment shall be provided with such necessary respiratory 
protective equipment as will conform to the requirements of 
the general occupational health standards, chapter ((296~62)) 
296-842 WAC((;PartB)). 

(5) The requirements of WAC 296-24-16533, general 
safety and health standards, shall be applicable to sanding 
machines. 
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AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-78-71015 Tanks and chemicals. (1) All 
open vats and tanks into which workers may fall shall be 
guarded with standard railings or screen guards in all cases 
where such guarding is possible with regard to practical oper- 
ation. 

(2) Foundations of elevated tanks shall be accessible for 
inspections. When the tank platform is more than five feet 
above the ground a stairway or ladder shall be permanently 
attached. 

(3) Every open tank over five feet in height shall be 
equipped with fixed standard ladders both inside and out, 
extending from the bottom to the rim of the tank arranged to 
be accessible to each other, so far as local conditions permit. 

(4) The use of chemicals for treating of lumber for. pre- 
vention of sap stain or mold or as preservatives, shall con- 
form to the requirements of chapter 296-835 WAC, Dipping 
and coating operations (dip tanks). 

(a) Storage, handling, and use of chemicals. Threshold 
limits. Employees shall not be exposed to airborne concentra- 
tion of toxic dusts, vapors, mists or gases that exceed the 
threshold limit values set forth in chapter 296-62 WAC, Part 
H, and chapter 296-62 WAC, Part E, general occupational 
health standards. 

(b) Protective equipment. The use of chemicals shall be 
controlled so as to protect employees from harmful exposure 
to toxic materials. Where necessary, employees shall be pro- 
vided with and required to wear such protective equipment as 
will afford adequate protection against harmful exposure as 
required by WAC 296-800-160, and chapter ((296-62)) 296- 
842 WAC, ((Part-E;)) general occupational health standards. 

(5)(a) Means shall be provided and used to collect any 
excess of chemicals used in treating lumber so as to protect 
workers from accidental contact with harmful concentrations 
of toxic chemicals or fumes. 

(b) Dip tanks containing flammable or combustible liq- 
uids shall be constructed, maintained and used in accordance 
with chapter 296-835 WAC, Dipping and coating operations 
(dip tanks). 

(c) An evacuation plan shall be developed and imple- 
mented for all employees working in the vicinity of dip tanks 
using flammable and/or combustible liquids. A copy of the 
plan shall be available at the establishment for inspection at 
all times. Every employee shall be made aware of the evacu- 
ation plan and know what to do in the event of an emergency 
and be evacuated in accordance with the plan. The plan shall 
be reviewed with employees at least quarterly and docu- 
mented. 

(d) When automatic foam, automatic carbon dioxide or 
automatic dry chemical extinguishing systems are used, an 
alarm device shall be activated to alert employees in the dip 
tank area before and during the activation of the system. The 
following combinations of extinguishment systems when 
used in conjunction with the evacuation plan as stated above 
will be acceptable in lieu of bottom drains: 

(i) A dip tank cover with an automatic foam extinguish- 
ing system under the cover, or an automatic carbon dioxide 
system, or an automatic dry chemical extinguishing system, 
or an automatic water spray extinguishing system, 
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(ii) An automatic dry chemical extinguishing system 
with an automatic carbon dioxide system or a second auto- 
matic dry chemical extinguishing system or an automatic 
foam extinguishing system; 

(iii) An automatic carbon dioxide system with a second 
automatic carbon dioxide system or an automatic foam extin- 
guishing system. 

(e) The automatic water spray extinguishing systems, 
automatic foam extinguishing systems, and dip tank covers 
shall conform with the requirements of chapter 296-835 
WAC, Dipping and coating operations (dip tanks). The auto- 
matic carbon dioxide systems and dry chemical extinguishing 
system shall conform with the requirements of WAC 296-24- 
615 and 296-24-620. 

(6) Where workers are engaged in the treating of lumber 
with chemicals or are required to handle lumber or other 
materials so treated, the workers shall be provided with, at no 
cost to the worker, and required to use such protective equip- 
ment as will provide complete protection against contact with 
toxic chemicals or fumes therefrom. 

(7) Sanitation requirements. The requirements of WAC 
296-800-220 and 296-800-230 (safety and health core rules), 
shall govern sanitation practices. 

(8) The sides of steam vats and soaking pits unless other- 
wise guarded shall extend forty-two inches above the floor 
level. The floor adjacent thereto shall be of nonslip construc- 
tion. 

(9) Large steam vats or soaking pits, divided into sec- 
tions, shall be provided with substantial walkways between 
each section, each walkway to be provided with standard rail- 
ings which may be removable if necessary. 

(10) Covers shall be removed only from that portion of 
the steaming vats on which workers are working and a porta- 
ble railing shall be placed at this point to protect the opera- 
tors. 

(11) Workers shall not ride or step on logs in steam vats. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-78-71019 Exhaust systems. (1) Air require- 
ments in buildings, where persons are habitually employed, 
shall meet the requirements of the general occupational 
health standard, WAC 296-62-100 through 296-62-11013. 

(2) Where the natural ventilation is not sufficient to 
remove dust, fumes or vapors that create or constitute a haz- 
ard, additional means of removal shall be provided. 

(3) All mills containing one or more machines whose 
operations create dust, shavings, chips or slivers during a 
period of time equal to or greater than one-fourth of the work- 
ing day or shift, shall be equipped with a collecting system 
either continuous or automatic in action and of sufficient 
strength and capacity to thoroughly remove such refuse from 
the points of operation of the machines and the work areas. 

(4) Each woodworking machine that creates dust, shav- 
ings, chips, or slivers shall be equipped with an exhaust or 
conveyor system located and adjusted to remove the maxi- 
mum amount of refuse from the point of operation and imme- 
diate vicinity. 
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(5) Blower, collecting and exhaust systems shall be 
designed, constructed and maintained in accordance with 
American National Standards Z33.1 - 1961 (for the installa- 
tion of blower and exhaust systems for dust, stock and vapor 
removal or conveying) and Z12.2 - 1962 (R1969) (code for 
the prevention of dust explosions in woodworking and wood 
flour manufacturing plants). 

(6) Fans used for ventilating shall be of ample capacity, 
as evidenced by the performance schedules of the manufac- 
turers, and shall be guarded when exposed to contact. Hoods, 
dust conveyors, dust collectors and other accessary equip- 
ment shall be large enough to insure free intake and dis- 
charge. 

(7) The outlet or discharge of all ventilating equipment 
shall be so arranged that at no time will the dust, vapors, 
gases or other air borne impurities discharged, create or con- 
stitute a hazard. 

(8) Where a hood is used to form a part or all of the guard 
required on a given machine, it shall be constructed of not 
less than ten U.S. gauge sheet metal, or if of cast iron it shall 
be not less than three-sixteenths inches in thickness. 

(9) All exhaust pipes shall be of such construction and 
internal dimensions as to minimize the possibility of clog- 
ging. They shall be readily accessible for cleaning. 

(10) All exhaust pipes shall empty into settling or dust 
chambers which shall effectively prevent the dust or refuse 
from entering any work area. Such settling or dust chambers 
shall be so designed and operated as to reduce to a minimum 
the danger of fire or dust explosions. 

(11) In lieu of a general ventilating system, exhaust or 
blower units may be installed on the dust or fume producing 
machine, provided the required protection is secured thereby. 

(12) When proper ventilation is not provided, and tem- 
porary hazardous conditions are therefore encountered, the 
employer shall furnish approved respiratory and visual equip- 
ment: Provided, however, That the exposure to such hazard 
shall not be for more than two hours duration. Protective 
measures and equipment shall meet the requirements of the 
general occupational health standard, chapter ((296~-62)) 296- 
842 WAC((-PartB)). 

(13) Provisions for the daily removal of refuse shall be 
made in all operations not required to have an exhaust sys- 
tem, or having refuse too heavy, or bulky, or otherwise 
unsuitable to be handled by an exhaust system. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-78-84005 Dry kilns. (1) Transfer, kiln and 
dolly tracks shall be properly maintained at all times and shall 
have a grade of not more than one and one-fourth percent. 
Bumpers or stops shall be installed at the ends of all tracks 
capable of stopping a normal load for which the track is 
installed. A means shall be provided for chocking or blocking 
cars. 

(2) Doors. 

(a) Main kiln doors. Main kiln doors shall be provided 
with a method of holding them open while kiln is being 
loaded. 
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(b) Counterweights on vertical lift doors shall be boxed 
or otherwise guarded. 

(c) Means shall be provided to firmly secure main doors, 
when they are disengaged from carriers and hangers, to pre- 
vent toppling. 

(3) Kilns whose operation requires inside inspection 
shall be maintained with not less than eighteen inches clear- 
ance between loaded cars and the walls of the kiln. The 
requirements for personal protective equipment specified in 
WAC 296-800-160, safety and health core rules, and chapter 
((296-62)) 296-842 WAC, ((Part-E;)) general occupational 
health standards, shall be complied with. 

(4) Kiln loads shall be equipped or arranged for easy 
attachment and detachment of transfer cables. Means for 
stopping kiln cars shall be available at all times. 

(5) Cars shall not be moved until tracks are clear and 
workers are out of the bight of transfer lines. 

(6) When kiln or dolly loads of lumber are permitted to 
coast through or adjacent to any work area, audible warning 
shall be given. 

(7) Stickers shall not be allowed to protrude more than 
two inches from the sides of kiln stacks. 

(8) Yards and storage areas shall be kept reasonably free 
of debris and unnecessary obstruction. Warning signs shall be 
conspicuously posted wherever there is danger from moving 
vehicles or equipment. 


AMENDATORY SECTION (Amending WSR 99-16-083, 
filed 8/3/99, effective 11/3/99) 


WAC 296-79-29007 Bleach plant. (1) Work areas used 
for preparation and processing of bleaching mixtures must be 
equipped with properly designed exhaust ventilation systems 
capable of clearing the area of toxic gases. See chapters 296- 
62 and 296-841 WAC, ((Part-H-end)) Part L. 

(2) Bleaching containers, such as cells, towers, etc., 
except the Bellmer type, must be completely covered on the 
top, with the exception of one small opening large enough to 
allow filling but too small to admit a person. 


AMENDATORY SECTION (Amending Order 94-07, filed 
7/20/94, effective 9/20/94) 


WAC 296-155-160 Gases, vapors, fumes, dusts, and 
mists. (1) Exposure of employees to inhalation, ingestion, 
skin absorption, or contact with any material or substance at 
a concentration above those specified in the general occupa- 
tional health standards, WAC 296-62-07515 shall be 
avoided. 

(2) To achieve compliance with subsection (1) of this 
section, administrative or engineering controls must first be 
implemented whenever feasible. When such controls are not 
feasible to achieve full compliance, protective equipment or 
other protective measures shall be used to keep the exposure 
of employees to air contaminants within the limits prescribed 
in WAC 296-62-07515. Any equipment and technical mea- 
sures used for this purpose must first be approved for each 
particular use by a competent industrial hygienist or other 
technically qualified person. Whenever respirators are used, 
their use shall comply with WAC 296-155-220. 
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(3) Whenever internal combustion equipment exhausts 
in enclosed spaces, tests shall be made and recorded to ensure 
that employees are not exposed to unsafe concentrations of 
toxic gases or oxygen deficient atmospheres. See chapter 
296-62 WAC, the general occupational health standards and 


chapter 296-841 WAC, identifying and controlling respira- 
tory hazards. 
(4) Whenever any employee is exposed to asbestos, the 


provisions of the general occupational health standards, 
chapter 296-62 WAC shall apply. 

(5) Subsections (1) and (2) of this section do not apply to 
the exposure of employees to formaldehyde. Whenever any 
employee is exposed to formaldehyde, the requirements of 
WAC 296-62-07540 shall apply. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-155-17317 Respiratory protection. (1) 
General. For employees who use respirators required by this 
section, the employer must provide respirators that comply 
with the requirements of this section. Respirators must be 
used during: 

(a) Periods necessary to install or implement feasible 
engineering and work-practice controls. 

(b) Work operations, such as maintenance and repair 
activities and spray application processes, for which engi- 
neering and work-practice controls are not feasible. 

(c) Work operations for which feasible engineering and 
work-practice controls are not yet sufficient to reduce 
employee exposure to or below the PELs. 

(d) Emergencies. 

(2) Respirator program. The employer must implement a 
respiratory protection program as required by chapter ((296- 


3 


0H150-through296-62-07156))) 296-842 WAC, except WAC 
296-842-13005 and 296-842-14005. 


(3) Respirator selection. 
(a) The employer must select the appropriate respirator 
from Table 1 of this section. 


Table 1.—Respiratory Protection for MDA 


Airborne concentration of 


MDA or condition of use Respirator type 


a. Less than or equal to (1)Half-mask respirator with 


10xPEL HEPA! cartridge.” 
b. Less than or equal to (1)Full facepiece respirator 
50xPEL with HEPA! cartridge or 
canister.” 


(1)Full facepiece powered 
air-purifying respirator 
with HEPA! cartridges.” 

(1)Self-contained breathing 
concentration apparatus 
with full facepiece in pos- 
itive pressure mode; 


c. Less than or equal to 
1000xPEL 


d. Greater than 1000xPEL 
or unknown 
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Table 1.—Respiratory Protection for MDA 
Airborne concentration of 
MDA or condition of use Respirator type 
(2)Full facepiece positive- 

pressure demand sup- 
plied-air respirator with 
auxiliary self-contained 
air supply. 

(1) Any full facepiece air- 
purifying respirator with 
HEPA! cartridges;” 

(2)Any positive pressure or 
continuous flow self-con- 
tained breathing appara- 
tus with full facepiece or 
hood. 

(1)Full facepiece self-con- 
tained breathing appara- 
tus in positive pressure 
mode. 


Note: Respirators assigned for higher enyironmental concentration may 
be used at lower concentrations. 
'High efficiency particulate in air filter (HEPA) means a filter 
that is at least 99.97 percent efficient against mono-dispersed par- 
ticles of 0.3 micrometers or larger. 
Combination HEPA/organic vapor cartridges shall be used 
whenever MDA in liquid form or a process requiring heat is used. 


e. Escape 


f. Fire fighting 


(b) An employee who cannot use a negative-pressure 
respirator must be given the option of using a positive-pres- 
sure respirator, or a supplied-air respirator operated in the 
continuous-flow or pressure-demand mode. 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-155-174 Cadmium. (1) Scope. This stan- 
dard applies to all occupational exposures to cadmium and 
cadmium compounds, in all forms, in all construction work 
where an employee may potentially be exposed to cadmium. 
Construction work is defined as work involving construction, 
alteration, and/or repair, including but not limited to the fol- 
lowing: 

(a) Wrecking, demolition, or salvage of structures where 
cadmium or materials containing cadmium are present; 

(b) Use of cadmium containing-paints and cutting, braz- 
ing, burning, grinding, or welding on surfaces that were 
painted with cadmium-containing paints; 

(c) Construction, alteration, repair, maintenance, or ren- 
ovation of structures, substrates, or portions thereof, that con- 
tain cadmium, or materials containing cadmium; 

(d) Cadmium welding; cutting and welding cadmium- 
plated steel; brazing or welding with cadmium alloys; 

(e) Installation of products containing cadmium; 

(f) Electrical grounding with cadmium-welding, or elec- 
trical work using cadmium-coated conduit; 
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(g) Maintaining or retrofitting cadmium-coated equip- 
ment; 

(h) Cadmium contamination/emergency cleanup; and 

(i) Transportation, disposal, storage, or containment of 
cadmium or materials containing cadmium on the site or 
location at which construction activities are performed. 

(2) Definitions. 

(a) Action level (AL) is defined as an airborne concen- 
tration of cadmium of 2.5 micrograms per cubic meter of air 
(2.5 g/m3), calculated as an 8-hour time-weighted average 
(TWA). 

(b) Authorized person means any person authorized by 
the employer and required by work duties to be present in 
regulated areas or any person authorized by WISHA or regu- 
lations issued under it to be in regulated areas. 

(c) Competent person, in accordance with WAC 296- 
155-012(4), means a person designated by the employer to 
act on the employer's behalf who is capable of identifying 
existing and potential cadmium hazards in the workplace and 
the proper methods to control them in order to protect work- 
ers, and has the authority necessary to take prompt corrective 
measures to eliminate or control such hazards. The duties of 
a competent person include at least the following: Determin- 
ing prior to the performance of work whether cadmium is 
present in the workplace; establishing, where necessary, reg- 
ulated areas and assuring that access to and from those areas 
is limited to authorized employees; assuring the adequacy of 
any employee exposure monitoring required by this standard, 
assuring that all employees exposed to air cadmium levels 
above the PEL wear appropriate personal protective equip- 
ment and are trained in the use of appropriate methods of 
exposure control; assuring that proper hygiene facilities are 
provided and that workers are trained to use those facilities; 
and assuring that the engineering controls required by this 
standard are implemented, maintained in proper operating 
condition, and functioning properly. 

(d) Director means the director of the department of 
labor and industries or authorized representative. 

(e) Employee exposure and similar language referring to 
the air cadmium level to which an employee is exposed 
means the exposure to airborne cadmium that would occur if 
the employee were not using respiratory protective equip- 
ment. 

(f) Final medical determination is the written medical 
opinion of the employee's health status by the examining 
physician under subsection (12)(c) through (1) of this section 
or, if multiple physician review under subsection (12)(m) of 
this section or the alternative physician determination under 
subsection (12)(n) of this section is invoked, it is the final, 
written medical finding, recommendation or determination 
that emerges from that process. 

(g) High-efficiency particulate air (HEPA) filter means a 
filter capable of trapping and retaining at least 99.97 percent 
of mono-dispersed particles of 0.3 micrometers in diameter. 

(h) Regulated area means an area demarcated by the 
employer where an employee's exposure to airborne concen- 
trations of cadmium exceeds, or can reasonably be expected 
to exceed the permissible exposure limit (PEL). 

(i) This section means this cadmium standard. 
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(3) Permissible exposure limit (PEL). The employer 
shall assure that no employee is exposed to an airborne con- 
centration of cadmium in excess of five micrograms per 
cubic meter of air (5 pg/m?), calculated as an 8-hour time- 
weighted average exposure (TWA). 

(4) Exposure monitoring 

(a) General. 

(i) Prior to the performance of any construction work 
where employees may be potentially exposed to cadmium, 
the employer shall establish the applicability of this standard 
by determining whether cadmium is present in the workplace 
and whether there is the possibility that employee exposures 
will be at or above the action level. The employer shall desig- 
nate a competent person who shall make this determination. 
Investigation and material testing techniques shall be used, as 
appropriate, in the determination. Investigation shall include 
a review of relevant plans, past reports, material safety data 
sheets, and other available records, and consultations with the 
property owner and discussions with appropriate individuals 
and agencies. 

(ii) Where cadmium has been determined to be present in 
the workplace, and it has been determined that there is a pos- 
sibility the employee's exposure will be at or above the action 
level, the competent person shall identify employees poten- 
tially exposed to cadmium at or above the action level. 

(iii) Determinations of employee exposure shall be made 
from breathing-zone air samples that reflect the monitored 
employee's regular, daily 8-hour TWA exposure to cadmium. 

(iv) Eight-hour TWA exposures shall be determined for 
each employee on the basis of one or more personal breath- 
ing-zone air samples reflecting full shift exposure on each 
shift, for each job classification, in each work area. Where 
several employees perform the same job tasks, in the same 
job classification, on the same shift, in the same work area, 
and the length, duration, and level of cadmium exposures are 
similar, an employer may sample a representative fraction of 
the employees instead of all employees in order to meet this 
requirement. In representative sampling, the employer shall 
sample the employee(s) expected to have the highest cad- 
mium exposures. 

(b) Specific. 

(i) Initial monitoring. Except as provided for in (b)(iii) of 
this subsection, where a determination conducted under (a)(i) 
of this subsection shows the possibility of employee exposure 
to cadmium at or above the action level, the employer shall 
conduct exposure monitoring as soon as practicable that is 
representative of the exposure for each employee in the work- 
place who is or may be exposed to cadmium at or above the 
action level. 

(ii) In addition, if the employee periodically performs 
tasks that may expose the employee to a higher concentration 
of airborne cadmium, the employee shall be monitored while 
performing those tasks. 

(iii) Where the employer has objective data, as defined in 
subsection (14)(b) of this section, demonstrating that 
employee exposure to cadmium will not exceed airborne con- 
centrations at or above the action level under the expected 
conditions of processing, use, or handling, the employer may 
rely upon such data instead of implementing initial monitor- 
ing. 
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(iv) Where a determination conducted under (a) or (b) of 
this subsection is made that a potentially exposed employee 
is not exposed to airborne concentrations of cadmium at or 
above the action level, the employer shall make a written 
record of such determination. The record shall include at least 
the monitoring data developed under (b)(i) through (iii) of 
this subsection, where applicable, and shall also include the 
date of determination, and the name and Social Security num- 
ber of each employee. 

(c) Monitoring frequency (periodic monitoring). 

(i) If the initial monitoring or periodic monitoring 
reveals employee exposures to be at or above the action level, 
the employer shall monitor at a frequency and pattern needed 
to assure that the monitoring results reflect with reasonable 
accuracy the employee's typical exposure levels, given the 
variability in the tasks performed, work practices, and envi- 
ronmental conditions on the job site, and to assure the ade- 
quacy of respiratory selection and the effectiveness of engi- 
neering and work practice controls. 

(ii) If the initial monitoring or the periodic monitoring 
indicates that employee exposures are below the action level 
and that result is confirmed by the results of another monitor- 
ing taken at least seven days later, the employer may discon- 
tinue the monitoring for those employees whose exposures 
are represented by such monitoring. 

(d) Additional monitoring. The employer also shall insti- 
tute the exposure monitoring required under (b)(i) and (c) of 
this subsection whenever there has been a change in the raw 
materials, equipment, personnel, work practices, or finished 
products that may result in additional employees being 
exposed to cadmium at or above the action level or in 
employees already exposed to cadmium at or above the 
action level being exposed above the PEL, or whenever the 
employer or competent person has any reason to suspect that 
any other change might result in such further exposure. 

(e) Employee notification of monitoring results. 

(i) No later than five working days after the receipt of the 
results of any monitoring performed under this section, the 
employer shall notify each affected employee individually in 
writing of the results. In addition, within the same time 
period, the employer shall post the results of the exposure 
monitoring in an appropriate location that is accessible to all 
affected employees. 

(ii) Wherever monitoring results indicate that employee 
exposure exceeds the PEL, the employer shall include in the 
written notice a statement that the PEL has been exceeded 
and a description of the corrective action being taken by the 
employer to reduce employee exposure to or below the PEL. 

(f) Accuracy of measurement. The employer shall use a 
method of monitoring and analysis that has an accuracy of 
not less than plus or minus 25 percent (+ 25%), with a confi- 
dence level of 95 percent, for airborne concentrations of cad- 
mium at or above the action level and the permissible expo- 
sure limit. 

(5) Regulated areas. 

(a) Establishment. The employer shall establish a regu- 
lated area wherever an employee's exposure to airborne con- 
centrations of cadmium is, or can reasonably be expected to 
be in excess of the permissible exposure limit (PEL). 
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(b) Demarcation. Regulated areas shall be demarcated 
from the rest of the workplace in any manner that adequately 
establishes and alerts employees of the boundaries of the reg- 
ulated area, including employees who are or may be inciden- 
tally in the regulated areas, and that protects persons outside 
the area from exposure to airborne concentrations of cad- 
mium in excess of the PEL. 

(c) Access. Access to regulated areas shall be limited to 
authorized persons. 

(d) Provision of respirators. Each person entering a reg- 
ulated area shall be supplied with and required to use a respi- 
rator, selected in accordance with subsection (7)(b) of this 
section. 

(e) Prohibited activities. The employer shall assure that 
employees do not eat, drink, smoke, chew tobacco or gum, or 
apply cosmetics in regulated areas, or carry the products 
associated with any of these activities into regulated areas or 
store such products in those areas. 

(6) Methods of compliance. 

(a) Compliance hierarchy. 

(i) Except as specified in (a)(ii) of this subsection, the 
employer shall implement engineering and work practice 
controls to reduce and maintain employee exposure to cad- 
mium at or below the PEL, except to the extent that the 
employer can demonstrate that such controls are not feasible. 

(ii) The requirement to implement engineering controls 
to achieve the PEL does not apply where the employer dem- 
onstrates the following: 

(A) The employee is only intermittently exposed; and 

(B) The employee is not exposed above the PEL on 30 or 
more days per year (12 consecutive months). 

(iii) Wherever engineering and work practice controls 
are not sufficient to reduce employee exposure to or below 
the PEL, the employer nonetheless shall implement such con- 
trols to reduce exposures to the lowest levels achievable. The 
employer shall supplement such controls with respiratory 
protection that complies with the requirements of subsection 
(7) of this section and the PEL. 

(iv) The employer shall not use employee rotation as a 
method of compliance. 

(b) Specific operations. 

(i) Abrasive blasting. Abrasive blasting on cadmium or 
cadmium-containing materials shall be conducted in a man- 
ner that will provide adequate protection. 

(ii) Heating cadmium and cadmium-containing materi- 
als. Welding, cutting, and other forms of heating of cadmium 
or cadmium-containing materials shall be conducted in 
accordance with the requirements of WAC 296-155-415 and 
296-155-420, where applicable. 

(c) Prohibitions. 

(i) High speed abrasive disc saws and similar abrasive 
power equipment shall not be used for work on cadmium or 
cadmium-containing materials unless they are equipped with 
appropriate engineering controls to minimize emissions, if 
the exposure levels are above the PEL. 

(ii) Materials containing cadmium shall not be applied 
by spray methods, if exposures are above the PEL, unless 
employees are protected with supplied-air respirators with 
full facepiece, hood, helmet, suit, operated in positive pres- 
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sure mode and measures are instituted to limit overspray and 
prevent contamination of adjacent areas. 

(d) Mechanical ventilation. 

(i) When ventilation is used to control exposure, mea- 
surements that demonstrate the effectiveness of the system in 
controlling exposure, such as capture velocity, duct velocity, 
or static pressure shall be made as necessary to maintain its 
effectiveness. 

(ii) Measurements of the system's effectiveness in con- 
trolling exposure shall be made as necessary within five 
working days of any change in production, process, or con- 
trol that might result in a significant increase in employee 
exposure to cadmium. 

(iii) Recirculation of air. If air from exhaust ventilation is 
recirculated into the workplace, the system shall have a high 
efficiency filter and be monitored to assure effectiveness. 

(iv) Procedures shall be developed and implemented to 
minimize employee exposure to cadmium when maintenance 
of ventilation systems and changing of filters is being con- 
ducted. 

(e) Compliance program. 

(i) Where employee exposure to cadmium exceeds the 
PEL and the employer is required under (a) of this subsection 
to implement controls to comply with the PEL, prior to the 
commencement of the job the employer shall establish and 
implement a written compliance program to reduce employee 
exposure to or below the PEL. To the extent that engineering 
and work practice controls cannot reduce exposures to or 
below the PEL, the employer shall include in the written 
compliance program the use of appropriate respiratory pro- 
tection to achieve compliance with the PEL. 

(ii) Written compliance programs shall be reviewed and 
updated as often and as promptly as necessary to reflect sig- 
nificant changes in the employer's compliance status or sig- 
nificant changes in the lowest air cadmium level that is tech- 
nologically feasible. 

(iii) A competent person shall review the comprehensive 
compliance program initially and after each change. 

(iv) Written compliance programs shall be provided 
upon request for examination and copying to the director, or 
authorized representatives, affected employees, and desig- 
nated employee representatives. 

(7) Respirator protection. 

(a) General. For employees who use respirators required 
by this section, the employer must provide respirators that 
comply with the requirements of this section. Respirators 
must be used during: 

(i) Periods necessary to install or implement feasible 
engineering and work-practice controls when employee 
exposures exceed the PEL. 

(ii) Maintenance and repair activities, and brief or inter- 
mittent operations, for which employee exposures exceed the 
PEL and engineering and work-practice controls are not fea- 
sible or are not required. 

(iii) Work operations in regulated areas specified in sub- 
section (5) of this section. 

(iv) Work operations for which the employer has imple- 
mented all feasible engineering and work-practice controls, 
and such controls are not sufficient to reduce exposures to or 
below the PEL. 
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(v) Emergencies. 

(vi) Work operations for which an employee, who is 
exposed to cadmium at or above the action level, requests a 
respirator. 

(vii) Work operations for which engineering controls are 
not required under (a)(ii) of this subsection to reduce 
employee exposures that exceed the PEL. 


(b) Respirator program. 
(i) The employer must implement a respiratory protec- 
tion program as required by chapter ((296-62-WAC, Part E 


fexcept WAC 296-62-071304}-and 296-62-07150-threigh 
296-62-07456})) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 

(ii) If an employee has breathing difficulty during fit 
testing or respirator use, the employer must provide the 
employee with a medical examination as required by subsec- 
tion (12)(f)(ii) of this section to determine if the employee 
can use a respirator while performing the required duties. 

(iii) No employees must use a respirator when, based on 
their recent medical examination, the examining physician 
determines that the employee will be unable to continue to 
function normally while using a respirator. If the physician 
determines the employee must be limited in, or removed 
from, their current job because of the employee's inability to 
use a respirator, the job limitation or removal must be con- 
ducted as required by (k) and (1) of this subsection. 

(c) Respirator selection. 

(i) The employer must select the appropriate respirator 
from Table 1 of this section. 


Table 1 

Respiratory Protection for Cadmium 
Airborne concentration 
or condition of use ° Required respirator type? 
A half-mask, air-purifying res- 
pirator equipped with a HEPA 
filter.’ 
A powered air-purifying respi- 
rator ("PAPR”) with a loose-fit- 
ting hood or helmet equipped 
with a HEPA filter, or a sup- 
plied-air respirator with a loose- 
fitting hood or helmet facepiece 
operated in the continuous flow 
mode. 


10 x or less 


25 x or less 


A full facepiece air-purifying 
respirator equipped with a 
HEPA filter, or a powered air- 
purifying respirator with a 
tight-fitting half-mask equipped 
with a HEPA filter, or a sup- 
plied air respirator with a tight- 
fitting half-mask operated in the 
continuous flow mode. 


50 x or less 
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Table 1 
Respiratory Protection for Cadmium 
Airborne concentration 
or condition of use ° 


250 x or less 


Required respirator type? 

A powered air-purifying respi- 
rator with a tight-fitting full 
facepiece equipped with a 
HEPA filter, or a supplied-air 
respirator with a tight-fitting 
full facepiece operated in the 
continuous flow mode. 

A supplied-air respirator with 
half-mask or full facepiece 
operated in the pressure 
demand or other positive pres- 
sure mode. 

A self-contained breathing 
apparatus with a full facepiece 
operated in the pressure 
demand or other positive pres- 
sure mode, or a supplied-air res- 
pirator with a full facepiece 
operated in the pressure 
demand or other positive pres- 
sure mode and equipped with an 
auxiliary escape type self-con- 
tained breathing apparatus 
operated in the pressure 
demand mode. 

A self-contained breathing 
apparatus with full facepiece 
operated in the pressure 
demand or other positive pres- 
sure mode. 


1000 x or less 


>1000 x or unknown 
concentrations 


Fire fighting 


Note: e Concentrations expressed as multiple of the PEL. 


> Respirators assigned for higher environmental concentrations 
may be used at lower exposure levels. Quantitative fit testing is 
required for all tight-fitting air purifying respirators where air- 
borne concentration of cadmium exceeds 10 times the TWA PEL 
(10 x 5 pg/m? = 50 pg/m*). A full facepiece respirator is required 
when eye irritation is experienced. 


€ HEPA means High Efficiency Particulate Air. 
å Fit testing, qualitative or quantitative, is required. 
Source: Respiratory Decision Logic, NIOSH, 1987. 

(ii) The employer shall provide a powered, air-purifying 
respirator (PAPR) instead of a negative-pressure respirator 
when an employee entitled to a respirator chooses to use this 
type of respirator and such a respirator will provide adequate 
protection to the employee. 

(8) Emergency situations. The employer shall develop 
and implement a written plan for dealing with emergency sit- 
uations involving substantial releases of airborne cadmium. 
The plan shall include provisions for the use of appropriate 
respirators and personal protective equipment. In addition, 
employees not essential to correcting the emergency situation 
shall be restricted from the area and normal operations halted 
in that area until the emergency is abated. 
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(9) Protective work clothing and-equipment 

(a) Provision and use. If an employee is exposed to air- 
borne cadmium above the PEL or where skin or eye irritation 
is associated with cadmium exposure at any level, the 
employer shall provide at no cost to the employee, and assure 
that the employee uses, appropriate protective work clothing 
and equipment that prevents contamination of the employee 
and the employee's garments. Protective work clothing and 
equipment includes, but is not limited to: 

(i) Coveralls or similar full-body work clothing; 

(ii) Gloves, head coverings, and boots or foot coverings; 
and 

(iii) Face shields, vented goggles, or other appropriate 
protective equipment that complies with WAC 296-155-215. 

(b) Removal and storage. 

(i) The employer shall assure that employees remove all 
protective clothing and equipment contaminated with cad- 
mium at the completion of the work shift and do so only in 
change rooms provided in accordance with subsection (10)(a) 
of this section. 

(ii) The employer shall assure that no employee takes 
cadmium-contaminated protective clothing or equipment 
from the workplace, except for employees authorized to do so 
for purposes of laundering, cleaning, maintaining, or dispos- 
ing of cadmium-contaminated protective clothing and equip- 
ment at an appropriate location or facility away from the 
workplace. 

(iii) The employer shall assure that contaminated protec- 
tive clothing and equipment, when removed for laundering, 
cleaning, maintenance, or disposal, is placed and stored in 
sealed, impermeable bags or other closed, impermeable con- 
tainers that are designed to prevent dispersion of cadmium 
dust. 

(iv) The employer shall assure that containers of contam- 
inated protective clothing and equipment that are to be taken 
out of the change rooms or the workplace for laundering, 
cleaning, maintenance or disposal shall bear labels in accor- 
dance with subsection (13)(c) of this section. 

(c) Cleaning, replacement, and disposal. 

(i) The employer shall provide the protective clothing 
and equipment required by (a) of this subsection in a clean 
and dry condition as often as necessary to maintain its effec- 
tiveness, but in any event at least weekly. The employer is 
responsible for cleaning and laundering the protective cloth- 
ing and equipment required by this subsection to maintain its 
effectiveness and is also responsible for disposing of such 
clothing and equipment. 

(ii) The employer also is responsible for repairing or 
replacing required protective clothing and equipment as 
needed to maintain its effectiveness. When rips or tears are 
detected while an employee is working they shall be immedi- 
ately mended, or the worksuit shall be immediately replaced. 

(iii) The employer shall prohibit the removal of cadmium 
from protective clothing and equipment by blowing, shaking, 
or any other means that disperses cadmium into the air. 

(iv) The employer shall assure that any laundering of 
contaminated clothing or cleaning of contaminated equip- 
ment in the workplace is done in a manner that prevents the 
release of airborne cadmium in excess of the permissible 
exposure limit prescribed in subsection (3) of this section. 
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(v) The employer shall inform any person who launders 
or cleans protective clothing or equipment contaminated with 
cadmium of the potentially harmful effects of exposure to 
cadmium, and that the clothing and equipment should be 
laundered or cleaned in a manner to effectively prevent the 
release of airborne cadmium in excess of the PEL. 

(10) Hygiene areas and practices. 

(a) General. For employees whose airborne exposure to 
cadmium is above the PEL, the employer shall provide clean 
change rooms, handwashing facilities, showers, and lunch- 
room facilities that comply with WAC 296-155-140. 

(b) Change rooms. The employer shall assure that 
change rooms are equipped with separate storage facilities 
for street clothes and for protective clothing and equipment, 
which are designed to prevent dispersion of cadmium and 
contamination of the employee's street clothes. 

(c) Showers and handwashing facilities. 

(i) The employer shall assure that employees whose air- 
borne exposure to cadmium is above the PEL shower during 
the end of the work shift. 

(ii) The employer shall assure that employees who are 
exposed to cadmium above the PEL wash their hands and 
faces prior to eating, drinking, smoking, chewing tobacco or 
gum, or applying cosmetics. $ 

(d) Lunchroom facilities. 

(i) The employer shall assure that the lunchroom facili- 
ties are readily accessible to employees, that tables for eating 
are maintained free of cadmium, and that no employee in a 
lunchroom facility is exposed at any time to cadmium at or 
above a concentration of 2.5 g/m’. 

(ii) The employer shall assure that employees do not 
enter lunchroom facilities with protective work clothing or 
equipment unless surface cadmium has been removed from 
the clothing and equipment by HEPA vacuuming or some 
other method that removes cadmium dust without dispersing 
It. 

(11) Housekeeping. 

(a) All surfaces shall be maintained as free as practicable 
of accumulations of cadmium. 

(b) All spills and sudden releases of material containing 
cadmium shall be cleaned up as soon as possible. 

(c) Surfaces contaminated with cadmium shall, wherever 
possible, be cleaned by vacuuming or other methods that 
minimize the likelihood of cadmium becoming airborne. 

(d) HEPA-filtered vacuuming equipment or equally 
effective filtration methods shall be used for vacuuming. The 
equipment shall be used and emptied in a manner that mini- 
mizes the reentry of cadmium into the workplace. 

(e) Shoveling, dry or wet sweeping, and brushing may be 
used only where vacuuming or other methods that minimize 
the likelihood of cadmium becoming airborne have been tried 
and found not to be effective. 

(f) Compressed air shall not be used to remove cadmium 
from any surface unless the compressed air is used in con- 
junction with a ventilation system designed to capture the 
dust cloud created by the compressed air. 

(g) Waste, scrap, debris, bags, containers, personal pro- 
tective equipment, and clothing contaminated with cadmium 
and consigned for disposal shall be collected and disposed of 
in sealed impermeable bags or other closed, impermeable 


[379] 


WSR 05-03-093 


containers. These bags and containers shall be labeled in 
accordance with subsection (13)(b) of this section. 

(12) Medical surveillance. 

(a) General. 

(i) Scope. 

(A) Currently exposed—The employer shall institute a 
medical surveillance program for all employees who are or 
may be exposed at or above the action level and all employ- 
ees who perform the following tasks, operations, or jobs: 
Electrical grounding with cadmium-welding; cutting, braz- 
ing, burning, grinding, or welding on surfaces that were 
painted with cadmium-containing paints; electrical work 
using cadmium-coated conduit; use of cadmium containing 
paints; cutting and welding cadmium-plated steel; brazing or 
welding with cadmium alloys; fusing of reinforced steel by 
cadmium welding; maintaining or retrofitting cadmium- 
coated equipment; and, wrecking and demolition where cad- 
mium is present. A medical surveillance program will not be 
required if the employer demonstrates that the employee: 

(D Is not currently exposed by the employer to airborne 
concentrations of cadmium at or above the action level on 30 
or more days per year (twelve consecutive months); and 

(O) Is not currently exposed by the employer in those 
tasks on 30 or more days per year (twelve consecutive 
months). 

(B) Previously exposed—The employer shall also insti- 
tute a medical surveillance program for all employees who 
might previously have been exposed to cadmium by the 
employer prior to the effective date of this section in tasks 
specified under (a)(i)(A) of this subsection, unless the 
employer demonstrates that the employee did not in the years 
prior to the effective date of this section work in those tasks 
for the employer with exposure to cadmium for an aggre- 
gated total of more than 12 months. 

(ii) To determine an employee's fitness for using a respi- 
rator, the employer shall provide the limited medical exami- 
nation specified in (f) of this subsection. 

(iii) The employer shall assure that all medical examina- 
tions and procedures required by this section are performed 
by or under the supervision of a licensed physician, who has 
read and is familiar with the health effects WAC 296-62- 
07441, Appendix A, the regulatory text of this section, the 
protocol for sample handling and lab selection in WAC 296- 
62-07451, Appendix F, and the questionnaire of WAC 296- 
62-07447, Appendix D. 

(iv) The employer shall provide the medical surveillance 
required by this section, including multiple physician review 
under (m) of this subsection without cost to employees, and 
at a time and place that is reasonable and convenient to 
employees. 

(v) The employer shall assure that the collecting and 
handling of biological samples of cadmium in urine (CdU), 
cadmium in blood (CdB), and beta-2 microglobulin in urine 
(B,-M) taken from employees under this section is done in a 
manner that assures their reliability and that analysis of bio- 
logical samples of cadmium in urine (CdU), cadmium in 
blood (CdB), and beta-2 microglobulin in urine (B,-M) taken 
from employees under this section is performed in laborato- 
ries with demonstrated proficiency to perform the particular 
analysis. (See WAC 296-62-07451, Appendix F.) 
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(b) Initial examination. 

(i) For employees covered by medical surveillance under 
(a)(i) of this subsection, the employer shall provide an initial 
medical examination. The examination shall be provided to 
those employees within 30 days after initial assignment to a 
job with exposure to cadmium or no later than 90 days after 
the effective date of this section, whichever date is later. 

(ii) The initial medical examination shall include: 

(A) A detailed medical and work history, with emphasis 
on: Past, present, and anticipated future exposure to cad- 
mium; any history of renal, cardiovascular, respiratory, 
hematopoietic, reproductive, and/or musculo-skeletal system 
dysfunction; current usage of medication with potential neph- 
rotoxic side-effects; and smoking history and current status; 
and 

(B) Biological monitoring that includes the following 
tests: 

(I) Cadmium in urine (CdU), standardized to grams of 
creatinine (g/Cr); 

(II) Beta-2 microglobulin in urine (B,-M), standardized 
to grams of creatinine (g/Cr), with pH specified, as described 
in WAC 296-62-0745 1, Appendix F; and 

(HI) Cadmium in blood (CdB), standardized to liters of 
whole blood (lwb). 

(iii) Recent examination: An initial examination is not 
required to be provided if adequate records show that the 
employee has been examined in accordance with the require- 
ments of (b)(ii) of this subsection within the past 12 months. 
In that case, such records shall be maintained as part of the 
employee's medical record and the prior exam shall be treated 
as if it were an initial examination for the purposes of (c) and 
(d) of this subsection. 

(c) Actions triggered by initial biological monitoring. 

(i) If the results of the biological monitoring tests in the 
initial examination show the employee's CdU level to be at or 
below 3 ug/g Cr, B,-M level to be at or below 300 ug/g Cr 
and CdB level to be at or below 5 ug/lwb, then: 

(A) For employees who are subject to medical surveil- 
lance under (a)(i)(A) of this subsection because of current or 
anticipated exposure to cadmium, the employer shall provide 
the minimum level of periodic medical surveillance in accor- 
dance with the requirements in (d)(i) of this subsection; and 

(B) For employees who are subject to medical surveil- 
lance under (a)(i)(B) of this subsection because of prior but 
not current exposure, the employer shall provide biological 
monitoring for CdU, B,-M, and CdB one year after the initial 
biological monitoring and then the employer shall comply 
with the requirements of (d)(vi) of this subsection. 

(ii) For all employees who are subject to medical surveil- 
lance under (a)(i) of this subsection, if the results of the initial 
biological monitoring tests show the level of CdU to exceed 
3 ug/g Cr, the level of B}-M to be in excess of 300 ug/g Cr, 
or the level of CdB to be in excess of 5 ug/lwb, the employer 
shall: 

(A) Within two weeks after receipt of biological moni- 
toring results, reassess the employee's occupational exposure 
to cadmium as follows: 

(I) Reassess the employee's work practices and personal 
hygiene; 
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(ID) Reevaluate the employee's respirator use, if any, and 
the respirator program; 

(III) Review the hygiene facilities; 

(IV) Reevaluate the maintenance and effectiveness of 
the relevant engineering controls; 

(V) Assess the employee's smoking history and status; 

(B) Within 30 days after the exposure reassessment, 
specified in (c)(ii)(A) of this subsection, take reasonable 
steps to correct any deficiencies found in the reassessment 
that may be responsible for the employee's excess exposure 
to cadmium; and 

(C) Within 90 days after receipt of biological monitoring 
results, provide a full medical examination to the employee in 
accordance with the requirements of (d)(ii) of this subsection. 
After completing the medical examination, the examining 
physician shall determine in a written medical opinion 
whether to medically remove the employee. If the physician 
determines that medical removal is not necessary, then until 
the employee's CdU level falls to or below 3 ug/g Cr, B,-M 
level falls to or below 300 ug/g Cr and CdB level falls to or 
below 5 pig/lwb, the employer shall: 

(I) Provide biological monitoring in accordance with 
(b)(ii)(B) of this subsection on a semiannual basis; and 

(II) Provide annual medical examinations in accordance 
with (d)(ii) of this subsection. 

(iii) For all employees who are subject to medical sur- 
veillance under (a)(i) of this subsection, if the results of the 
initial biological monitoring tests show the level of CdU to be 
in excess of 15 ug/g Cr, or the level of CdB to be in excess of 
15 pg/lwb, or the level of B,-M to be in excess of 1,500 ug/g 
Cr, the employer shall comply with the requirements of 
(c)(ii)(A) and (B) of this subsection. Within 90 days after 
receipt of biological monitoring results, the employer shall 
provide a full medical examination to the employee in accor- 
dance with the requirements of (d)(ii) of this subsection. 
After completing the medical examination, the examining 
physician shall determine in a written medical opinion 
whether to medically remove the employee. However, if the 
initial biological monitoring results and the biological moni- 
toring results obtained during the medical examination both 
show that: CdU exceeds 15 ug/g Cr; or CdB exceeds 15 
ug/lwb; or B.-M exceeds 1500 w/g Cr, and in addition CAU 
exceeds 3 ug/g Cr or CdB exceeds 5 g/liter of whole blood, 
then the physician shall medically remove the employee from 
exposure to cadmium at or above the action level. If the sec- 
ond set of biological monitoring results obtained during the 
medical examination does not show that a mandatory 
removal trigger level has been exceeded, then the employee 
is not required to be removed by the mandatory provisions of 
this section. If the employee is not required to be removed by 
the mandatory provisions of this section or by the physician's 
determination, then until the employee's CdU level falls to or 
below 3 ug/g Cr, B,-M level falls to or below 300 ug/g Cr and 
CdB level falls to or below 5 ug/lwb, the employer shall: 

(A) Periodically reassess the employee's occupational 
exposure to cadmium; 

(B) Provide biological monitoring in accordance with 
(b)(ii)(B) of this subsection on a quarterly basis; and 
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(C) Provide semiannual medical examinations in accor- 
dance with (d)(ii) of this subsection. 

(iv) For all employees to whom medical surveillance is 
provided, beginning on January 1, 1999, and in lieu of (c)(iii) 
of this subsection, whenever the results of initial biological 
monitoring tests show the employee's CdU level to be in 
excess of 7 ug/g Cr, or B,-M level to be in excess of 750 ug/g 


Cr, or CdB level to be in excess of 10 pg/lwb, the employer 
shall comply with the requirements of (c)(1i)(A) and (B) of 
this subsection. Within 90 days after receipt of biological 
monitoring results, the employer shall provide a full medical 
examination to the employee in accordance with the require- 
ments of (d)(ii) of this subsection. After completing the med- 
ical examination, the examining physician shall determine in 
a written medical opinion whether to medically remove the 
employee. However, if the initial biological monitoring 
results and the biological monitoring results obtained during 
the medical examination both show that: CdU exceeds 7 
ug/g Cr; or CdB exceeds 10 pg/lwb; or B,-M exceeds 750 
ug/g Cr, and in addition CdU exceeds 3 ug/g Cr or CdB 
exceeds 5 g/liter of whole blood, then the physician shall 
medically remove the employee from exposure to cadmium 
at or above the action level. If the second set of biological 
monitoring results obtained during the medical examination 
does not show that a mandatory removal trigger level has 
been exceeded, then the employee is not required to be 
removed by the mandatory provisions of this section. If the 
employee is not required to be removed by the mandatory 
provisions of this section or by the physician's determination, 
then until the employee's CdU level falls to or below 3 g/g 
Cr, B,-M level falls to or below 300 ug/g Cr and CdB level 
falls to or below 5 ug/lwb, the employer shall: 

(A) Periodically reassess the employee's occupational 
exposure to cadmium; 

(B) Provide biological monitoring in accordance with 
(b)(ii)(B) of this subsection on a quarterly basis; and 

(C) Provide semiannual medical examinations in accor- 
dance with (d)(ii) of this subsection. 

(d) Periodic medical surveillance. 

(i) For each employee who is covered by medical sur- 
veillance under (a)(i)(A) of this subsection because of current 
or anticipated exposure to cadmium, the employer shall pro- 
vide at least the minimum level of periodic medical surveil- 
lance, which consists of periodic medical examinations and 
periodic biological monitoring. A periodic medical examina- 
tion shall be provided within one year after the initial exami- 
nation required by (b) of this subsection and thereafter at least 
biennially. Biological sampling shall be provided at least 
annually either as part of a periodic medical examination or 
separately as periodic biological monitoring. 

(ii) The periodic medical examination shall include: 

(A) A detailed medical and work history, or update 
thereof, with emphasis on: Past, present, and anticipated 
future exposure to cadmium; smoking history and current sta- 
tus; reproductive history; current use of medications with 
potential nephrotoxic side-effects; any history of renal, car- 
diovascular, respiratory, hematopoietic, and/or musculo- 
skeletal system dysfunction; and as part of the medical and 
work history, for employees who wear respirators, questions 
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3 through 11 and 25 through 32 in WAC 296-62-07447, 
Appendix D; 

(B) A complete physical examination with emphasis on: 
Blood pressure, the respiratory system, and the urinary sys- 
tem; 

(C) A 14 inch by 17 inch, or a reasonably standard sized 
posterior-anterior chest X ray (after the initial X ray, the fre- 
quency of chest X rays is to be determined by the examining 
physician); . 

(D) Pulmonary function tests, including forced vital 
capacity (FVC) and forced expiratory volume at 1 second 
(FEV1); 

(E) Biological monitoring, as required in (b)(ii)(B) of 
this subsection; 

(F) Blood analysis, in addition to the analysis required 
under (b)(ii)(B) of this subsection, including blood urea nitro- 
gen, complete blood count, and serum creatinine; 

(G) Urinalysis, in addition to the analysis required under 
(b)(ii)(B) of this subsection, including the determination of 
albumin, glucose, and total and low molecular weight pro- 
teins; 

(H) For males over 40 years old, prostate palpation, or 
other at least as effective diagnostic test(s); and 

(I) Any additional tests or procedures deemed appropri- 
ate by the examining physician. 

(iii) Periodic biological monitoring shall be provided in 
accordance with (b)(ii)(B) of this subsection. 

(iv) If the results of periodic biological monitoring or the 
results of biological monitoring performed as part of the peri- 
odic medical examination show the level of the employee's 
CdU, B,-M, or CdB to be in excess of the levels specified in 
(c)(ii) and (iii) of this subsection; or, beginning on January 1, 
1999, in excess of the levels specified in (c)(ii) or (iv) of this 
subsection, the employer shall take the appropriate actions 
specified in (c)(ii) through (iv) of this subsection, respec- 
tively. 

(v) For previously exposed employees under (a)(i)(B) of 
this subsection: 

(A) If the employee's levels of CdU did not exceed 3 
ug/g Cr, CdB did not exceed 5 pg/Iwb, and B,-M did not 
exceed 300 ug/g Cr in the initial biological monitoring tests, 
and if the results of the follow-up biological monitoring 
required by (c)(i)(B) of this subsection one year after the ini- 
tial examination confirm the previous results, the employer 
may discontinue all periodic medical surveillance for that 
employee. 

(B) If the initial biological monitoring results for CdU, 
CdB, or B,-M were in excess of the levels specified in (c)(i) 
of this subsection, but subsequent biological monitoring 
results required by (c)(ii) through (iv) of this subsection show 
that the employee's CdU levels no longer exceed 3 ug/g Cr, 
CdB levels no longer exceed 5 ug/lwb, and B,-M levels no 
longer exceed 300 ug/g Cr, the employer shall provide bio- 
logical monitoring for CdU, CdB, and B,-M one year after 
these most recent biological monitoring results. If the results 
of the follow-up biological monitoring specified in this sec- 
tion, confirm the previous results, the employer may discon- 
tinue all periodic medical surveillance for that employee. 
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(C) However, if the results of the follow-up tests speci- 
fied in (d)(v)(A) or (B) of this subsection indicate that the 
level of the employee's CdU, B,-M, or CdB exceeds these 
same levels, the employer is required to provide annual med- 
ical examinations in accordance with the provisions of (d)(ii) 
of this subsection until the results of biological monitoring 
are consistently below these levels or the examining physi- 
cian determines in a written medical opinion that further 
medical surveillance is not required to protect the employee's 
health. 

(vi) A routine, biennial medical examination is not 
required to be provided in accordance with (c)(i) and (d) of 
this subsection if adequate medical records show that the 
employee has been examined in accordance with the require- 
ments of (d)(ii) of this subsection within the past 12 months. 
In that case, such records shall be maintained by the 
employer as part of the employee's medical record, and the 
next routine, periodic medical examination shall be made 
available to the employee within two years of the previous 
examination. 

(e) Actions triggered by medical examinations. If the 
results of a medical examination carried out in accordance 
with this section indicate any laboratory or clinical finding 
consistent with cadmium toxicity that does not require 
employer action under (b), (c), or (d) of this subsection, the 
employer shall take the following steps and continue to take 
them until the physician determines that they are no longer 
necessary. 

(i) Periodically reassess: The employee's work practices 
and personal hygiene; the employee's respirator use, if any; 
the employee's smoking history and status; the respiratory 
protection program; the hygiene facilities; the maintenance 
and effectiveness of the relevant engineering controls; and 
take all reasonable steps to correct the deficiencies found in 
the reassessment that may be responsible for the employee's 
excess exposure to cadmium. 

(ii) Provide semiannual medical reexaminations to eval- 
uate the abnormal clinical sign(s) of cadmium toxicity until 
the results are normal or the employee is medically removed; 
and 

(iii) Where the results of tests for total proteins in urine 
are abnormal, provide a more detailed medical evaluation of 
the toxic effects of cadmium on the employee's renal system. 

(f) Examination for respirator use. 

(i) To determine an employee's fitness for respirator use, 
the employer shall provide a medical examination that 
includes the elements specified in (f)(i)(A) through (D) of 
this subsection. This examination shall be provided prior to 
the employee's being assigned to a job that requires the use of 
a respirator or no later than 90 days after this section goes into 
effect, whichever date is later, to any employee without a 
medical examination within the preceding 12 months that sat- 
isfies the requirements of this section. 

(A) A detailed medical and work history, or update 
thereof, with emphasis on: Past exposure to cadmium; smok- 
ing history and current status; any history of renal, cardiovas- 
cular, respiratory, hematopoietic, and/or musculo-skeletal 
system dysfunction; a description of the job for which the res- 
pirator is required; and questions 3 through 11 and 25 through 
32 in WAC 296-62-07447, Appendix D; 
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(B) A blood pressure test; 

(C) Biological monitoring of the employee's levels of 
CdU, CdB and B,-M in accordance with the requirements of 
(b)(ii)(B) of this subsection, unless such results already have 
been obtained within the twelve months; and 

(D) Any other test or procedure that the examining phy- 
sician deems appropriate. 

Cii) After reviewing all the information obtained from the 
medical examination required in (f)(i) of this subsection, the 
physician shall determine whether the employee is fit to wear 
a respirator. 

(iii) Whenever an employee has exhibited difficulty in 
breathing during a respirator fit test or during use of a respi- 
rator, the employer, as soon as possible, shall provide the 
employee with a periodic medical examination in accordance 
with (d)(ii) of this subsection to determine the employee's fit- 
ness to wear a respirator. 

(iv) Where the results of the examination required under 
(f)(i), (ii), or (iii) of this subsection are abnormal, medical 
limitation or prohibition of respirator use shall be considered, 
If the employee is allowed to wear a respirator, the 
employee's ability to continue to do so shall be periodically 
evaluated by a physician. 

(g) Emergency examinations. 

(i) In addition to the medical surveillance required in (b) 
through (f) of this subsection, the employer shall provide a 
medical examination as soon as possible to any employee 
who may have been acutely exposed to cadmium because of 
an emergency. 

(ii) The examination shall include the requirements of 
(d)(ii), of this subsection, with emphasis on the respiratory 
system, other organ systems considered appropriate by the 
examining physician, and symptoms of acute overexposure, 
as identified in Appendix A, WAC 296-62-07441 (2)(b)(i) 
and (ii) and (4). 

(h) Termination of employment examination. 

(i) At termination of employment, the employer shall 
provide a medical examination in accordance with (d)(ii) of 
this subsection, including a chest X ray where necessary, to 
any employee to whom at any prior time the employer was 
required to provide medical surveillance under (a)(i) or (g) of 
this subsection. However, if the last examination satisfied the 
requirements of (d)(ii) of this subsection and was less than six 
months prior to the date of termination, no further examina- 
tion is required unless otherwise specified in (c) or (e) of this 
subsection; 

(ii) In addition, if the employer has discontinued all peri- 
odic medical surveillance under (d)(v) of this subsection, no 
termination of employment medical examination is required. 

(i) Information provided to the physician. The employer 
shall provide the following information to the examining 
physician: 

(i) A copy of this standard and appendices; 

(ii) A description of the affected employee's former, cur- 
rent, and anticipated duties as they relate to the employee's 
occupational exposure to cadmium; 

(iii) The employee's former, current, and anticipated 
future levels of occupational exposure to cadmium; 

(iv) A description of any personal protective equipment, 
including respirators, used or to be used by the employee, 
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including when and for how long the employee has used that 
equipment; and 

(v) Relevant results of previous biological monitoring 
and medical examinations. 

(j) Physician's written medical opinion. 

(i) The employer shall promptly obtain a written, signed, 
medical opinion from the examining physician for each med- 
ical examination performed on each employee. This written 
opinion shall contain: 

(A) The physician's diagnosis for the employee; 

(B) The physician's opinion as to whether the employee 
has any detected medical condition(s) that would place the 
employee at increased risk of material impairment to health 
from further exposure to cadmium, including any indications 
of potential cadmium toxicity; 

(C) The results of any biological or other testing or 
related evaluations that directly assess the employee's 
absorption of cadmium; 

(D) Any recommended removal from, or limitation on 
the activities or duties of the employee or on the employee's 
use of personal protective equipment, such as respirators; 

(E) A statement that the physician has clearly and care- 
fully explained to the employee the results of the medical 
examination, including all biological monitoring results and 
any medical conditions related to cadmium exposure that 
require further evaluation or treatment, and any limitation on 
the employee's diet or use of medications. 

(ii) The employer shall promptly obtain a copy of the 
results of any biological monitoring provided by an employer 
to an employee independently of a medical examination 
under (b) and (d) of this subsection, and, in lieu of a written 
medical opinion, an explanation sheet explaining those 
results. 

(iii) The employer shall instruct the physician not to 
reveal orally or in the written medical opinion given to the 
employer specific findings or diagnoses unrelated to occupa- 
tional exposure to cadmium. 

(k) Medical removal protection (MRP). 

(i) General. 

(A) The employer shall temporarily remove an employee 
from work where there is excess exposure to cadmium on 
each occasion that medical removal is required under (c), (d), 
or (f) of this subsection and on each occasion that a physician 
determines in a written medical opinion that the employee 
should be removed from such exposure. The physician's 
determination may be based on biological monitoring results, 
inability to wear a respirator, evidence of illness, other signs 
or symptoms of cadmium-related dysfunction or disease, or 
any other reason deemed medically sufficient by the physi- 
cian. 

(B) The employer shall medically remove an employee 
in accordance with (k) of this subsection regardless of 
whether at the time of removal a job is available into which 
the removed employee may be transferred. 

(C) Whenever an employee is medically removed under 
(k) of this subsection, the employer shall transfer the 
removed employee to a job where the exposure to cadmium 
is within the permissible levels specified in subsection (12) of 
this section as soon as one becomes available. 
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(D) For any employee who is medically removed under 
the provisions of (k)(i) of this subsection, the employer shall 
provide follow-up medical examinations semiannually until, 
in a written medical opinion, the examining physician deter- 
mines that either the employee may be returned to his/her 
former job status or the employee must be permanently 
removed from excess cadmium exposure. 

(E) The employer may not return an employee who has 
been medically removed for any reason to his/her former job 
status until a physician determines in a written medical opin- 
ion that continued medical removal is no longer necessary to 
protect the employee's health. 

(ii) Where an employee is found unfit to wear a respira- 
tor under (f)(ii) of this subsection, the employer shall remove 
the employee from work where exposure to cadmium is 
above the PEL. 

(iii) Where removal is based upon any reason other than 
the employee's inability to wear a respirator, the employer 
shall remove the employee from work where exposure to cad- 
mium is at or above the action level. 

(iv) Except as specified in (k)(v) of this subsection, no 
employee who was removed because his/her level of CdU, 
CdB and/or B,-M exceeded the trigger levels in (c) or (d) of 
this subsection may be returned to work with exposure to 
cadmium at or above the action level until the employee's lev- 
els of CdU fall to or below 3 ug/g Cr, CdB fall to or below 5 
ug/lwb, and B,-M fall to or below 300 ug/g Cr. 

(v) However, when in the examining physician's opinion 
continued exposure to cadmium will not pose an increased 
risk to the employee's health and there are special circum- 
stances that make continued medical removal an inappropri- 
ate remedy, the physician shall fully discuss these matters 
with the employee, and then in a written determination may 
return a worker to his/her former job status despite what 
would otherwise be unacceptably high biological monitoring 
results. Thereafter and until such time as the employee's bio- 
logical monitoring results have decreased to levels where 
he/she could have been returned to his/her former job status, 
the returned employee shall continue medical surveillance as 
if he/she were still on medical removal. Until such time, the 
employee is no longer subject to mandatory medical removal. 
Subsequent questions regarding the employee's medical 
removal shall be decided solely by a final medical determina- 
tion. 

(vi) Where an employer, although not required by this 
section to do so, removes an employee from exposure to cad- 
mium or otherwise places limitations on an employee due to 
the effects of cadmium exposure on the employee's medical 
condition, the employer shall provide the same medical 
removal protection benefits to that employee under (1) of this 
subsection as would have been provided had the removal 
been required under (k) of this subsection. 

(1) Medical removal protection benefits. 

(i) The employer shall provide medical removal protec- 
tion benefits to an employee for up to a maximum of 18 
months each time, and while the employee is temporarily 
medically removed under (k) of this subsection. 

(ii) For purposes of this section, the requirement that the 
employer provide medical removal protection benefits means 
that the employer shall maintain the total normal earnings, 
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seniority, and all other employee rights and benefits of the 
removed employee, including the employee's right to his/her 
former job status, as if the employee had not been removed 
from the employee's job or otherwise medically limited. 

(iii) Where, after 18 months on medical removal because 
of elevated biological monitoring results, the employee's 
monitoring results have not declined to a low enough level to 
permit the employee to be returned to his/her former job sta- 
tus: 

(A) The employer shall make available to the employee 
a medical examination pursuant to this section in order to 
obtain a final medical determination as to whether the 
employee may be returned to his/her former job status or 
must be permanently removed from excess cadmium expo- 
sure; and 

(B) The employer shall assure that the final medical 
determination indicates whether the employee may be 
returned to his/her former job status and what steps, if any, 
should be taken to protect the employee's health. 

_ (iv) The employer may condition the provision of medi- 
cal removal protection benefits upon the employee's partici- 
pation in medical surveillance provided in accordance with 
this section. 

(m) Multiple physician review. 

(i) If the employer selects the initial physician to conduct 
any medical examination or consultation provided to an 
employee under this section, the employee may designate a 
second physician to: 

(A) Review any findings, determinations, or recommen- 
dations of the initial physician; and 

(B) Conduct such examinations, consultations, and labo- 
ratory tests as the second physician deems necessary to facil- 
itate this review. 

(ii) The employer shall promptly notify an employee of 
the right to seek a second medical opinion after each occasion 
that an initial physician provided by the employer conducts a 
medical examination or consultation pursuant to this section. 
The employer may condition its participation in, and payment 
for, multiple physician review upon the employee doing the 
following within fifteen (15) days after receipt of this notice, 
or receipt of the initial physician's written opinion, whichever 
is later: 

(A) Informing the employer that he or she intends to seek 
a medical opinion; and 

(B) Initiating steps to make an appointment with a sec- 
ond physician. 

(iil) If the findings, determinations, or recommendations 
of the second physician differ from those of the initial physi- 
cian, then the employer and the employee shall assure that 
efforts are made for the two physicians to resolve any dis- 
agreement. 

(iv) If the two physicians have been unable to quickly 
resolve their disagreement, then the employer and the 
employee, through their respective physicians, shall desig- 
nate a third physician to: 

(A) Review any findings, determinations, or recommen- 
dations of the other two physicians; and 

(B) Conduct such examinations, consultations, labora- 
tory tests, and discussions with the other two physicians as 
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the third physician deems necessary to resolve the disagree- 
ment among them. 

(v) The employer shall act consistently with the findings, 
determinations, and recommendations of the third physician, í 
unless the employer and the employee reach an agreement 
that is consistent with the recommendations of at least one of 
the other two physicians. 

(n) Alternate physician determination. The employer and 
an employee or designated employee representative may 
agree upon the use of any alternate form of physician deter- 
mination in lieu of the multiple physician review provided by 
(m) of this subsection, so long as the alternative is expedi- 
tious and at least as protective of the employee. 

(o) Information the employer must provide the 
employee. 

(i) The employer shall provide a copy of the physician's 
written medical opinion to the examined employee within 
five working days after receipt thereof. 

(ii) The employer shall provide the employee with a 
copy of the employee's biological monitoring results and an 
explanation sheet explaining the results within five working 
days after receipt thereof. 

(iii) Within 30 days after a request by an employee, the 
employer shall provide the employee with the information 
the employer is required to provide the examining physician 
under (i) of this subsection. 

(p) Reporting. In addition to other medical events that 
are required to be reported on the OSHA Form No. 200, the 
employer shall report any abnormal condition or disorder 
caused by occupational exposure to cadmium associated with 
employment as specified in Chapter (V)(E) of the Bureau of 
Labor Statistics Recordkeeping Guidelines for Occupational 
Injuries and Illnesses. 

(13) Communication of cadmium hazards to employees 

(a) General. In communications concerning cadmium 
hazards, employers shall comply with the requirements of 
WISHA's Hazard Communication Standard, chapter 296-62 
WAC, Part C, including but not limited to the requirements 
concerning warning signs and labels, material safety data 
sheets (MSDS), and employee information and training. In 
addition, employers shall comply with the following require- 
ments: 

(b) Warning signs. 

(i) Warning signs shall be provided and displayed in reg- 
ulated areas. In addition, warning signs shall be posted at all 
approaches to regulated areas so that an employee may read 
the signs and take necessary protective steps before entering 
the area. 

(ii) Warning signs required by (b)(i) of this subsection 
shall bear the following information: 


Danger, Cadmium, Cancer Hazard, Can Cause Lung and 
Kidney Disease, Authorized Personnel Only, Respirators 
Required in This Area 


(iii) The employer shall assure that signs required by this 
section are illuminated, cleaned, and maintained as necessary 
so that the legend is readily visible. 

(c) Warning labels. 
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(i) Shipping and storage containers containing cadmium, 
cadmium compounds, or cadmium contaminated clothing, 
equipment, waste, scrap, or debris shall bear appropriate 
warning labels, as specified in (c)(ii) of this subsection. 

(ii) The warning labels shall include at least the follow- 
ing information: 


Danger, Contains Cadmium, Cancer Hazard, Avoid Creating 
Dust, Can Cause Lung and Kidney Disease 


(iii) Where feasible, installed cadmium products shall 
have a visible label or other indication that cadmium is 
present. 

(d) Employee information and training. 

(i) The employer shall institute a training program for all 
employees who are potentially exposed to cadmium, assure 
employee participation in the program, and maintain a record 
of the contents of such program. 

(ii) Training shall be provided prior to or at the time of 
initial assignment to a job involving potential exposure to 
cadmium and at least annually thereafter. 

(iii) The employer shall make the training program 
understandable to the employee and shall assure that each 
employee is informed of the following: 

(A) The health hazards associated with cadmium expo- 
sure, with special attention to the information incorporated in 
WAC 296-62-07441, Appendix A; 

(B) The quantity, location, manner of use, release, and 
storage of cadmium in the workplace and the specific nature 
of operations that could result in exposure to cadmium, espe- 
cially exposures above the PEL; 

(C) The engineering controls and work practices associ- 
ated with the employee's job assignment; 

(D) The measures employees can take to protect them- 
selves from exposure to cadmium, including modification of 
such habits as smoking and personal hygiene, and specific 
procedures the employer has implemented to protect employ- 
ees from exposure to cadmium such as appropriate work 
practices, emergency procedures, and the provision of per- 
sonal protective equipment; 

(E) The purpose, proper selection, fitting, proper use, 
and limitations of respirators and protective clothing; 

(F) The purpose and a description of the medical surveil- 
lance program required by subsection (12) of this section; 

(G) The contents of this section and its appendices; and 

(H) The employee's rights of access to records under 
chapter 296-62 WAC, Part B. 

(iv) Additional access to information and training pro- 
gram and materials. 

(A) The employer shall make a copy of this section and 
its appendices readily available to all affected employees and 
shall provide a copy without cost if requested. 

(B) Upon request, the employer shall provide to the 
director or authorized representative, all materials relating to 
the employee information and the training program. 

(e) Multiemployer workplace. In a multiemployer work- 
place, an employer who produces, uses, or stores cadmium in 
a manner that may expose employees of other employers to 
cadmium shall notify those employers of the potential hazard 
in accordance with WAC 296-800-170 of the chemical haz- 
ard communication program standard. 
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(14) Recordkeeping. 

(a) Exposure monitoring. 

(i) The employer shall establish and keep an accurate 
record of all air monitoring for cadmium in the workplace. 

(ii) This record shall include at least the following infor- 
mation: 

(A) The monitoring date, shift, duration, air volume, and 
results in terms of an 8-hour TWA of each sample taken, and 
if cadmium is not detected, the detection level; 

(B) The name, Social Security number, and job classifi- 
cation of all employees monitored and of all other employees 
whose exposures the monitoring result is intended to repre- 
sent, including, where applicable, a description of how it was 
determined that the employee's monitoring result could be 
taken to represent other employee's exposures; 

(C) A description of the sampling and analytical methods 
used and evidence of their accuracy; 

(D) The type of respiratory protective device, if any, 
worn by the monitored employee and by any other employee 
whose exposure the monitoring result is intended to repre- 
sent; 

(E) A notation of any other conditions that might have 
affected the monitoring results; 

(F) Any exposure monitoring or objective data that were 
used and the levels. 

(iii) The employer shall maintain this record for at least 
thirty (30) years, in accordance with chapter 296-802 WAC. 

(iv) The employer shall also provide a copy of the results 
of an employee's air monitoring prescribed in subsection (4) 
of this section to an industry trade association and to the 
employee's union, if any, or, if either of such associations or 
unions do not exist, to another comparable organization that 
is competent to maintain such records and is reasonably 
accessible to employers and employees in the industry. 

(b) Objective data for exemption from requirement for 
initial monitoring. 

(i) For purposes of this section, objective data are infor- 


mation demonstrating that a particular product or material . 


containing cadmium or a specific process, operation, or activ- 
ity involving cadmium cannot release dust or fumes in con- 
centrations at or above the action level even under the worst- 
case release conditions. Objective data can be obtained from 
an industry-wide study or from laboratory product test results 
from manufacturers of cadmium-containing products or 
materials. The data the employer uses from an industry-wide 
survey must be obtained under workplace conditions closely 
resembling the processes, types of material, control methods, 
work practices, and environmental conditions in the 
employer's current operations. 

(ii) The employer shall maintain the record for at least 30 
years of the objective data relied upon. 

(c) Medical surveillance. 

(i) The employer shall establish and maintain an accurate 
record for each employee covered by medical surveillance 
under (a)(i) of this subsection. 

(ii) The record shall include at least the following infor- 
mation about the employee: 

(A) Name, Social Security number, and description of 
duties; 
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(B) A copy of the physician's written opinions and of the 
explanation sheets for biological monitoring results; 

(C) A copy of the medical history, and the results of any 
physical examination and all test results that are required to 
be provided by this section, including biological tests, X rays, 
pulmonary function tests, etc., or that have been obtained to 
further evaluate any condition that might be related to cad- 
mium exposure; 

(D) The employee's medical symptoms that might be 
related to exposure to cadmium; and 

(E) A copy of the information provided to the physician 
as required by subsection (12)(i) of this section. 

(iii) The employer shall assure that this record is main- 
tained for the duration of employment plus thirty (30) years, 
in accordance with chapter 296-802 WAC. 

(iv) At the employee's request, the employer shall 
promptly provide a copy of the employee's medical record, or 
update as appropriate, to a medical doctor or a union speci- 
fied by the employee. 

(d) Training. The employer shall certify that employees 
have been trained by preparing a certification record which 
includes the identity of the person trained, the signature of the 
employer or the person who conducted the training, and the 
date the training was completed. The certification records 
shall be prepared at the completion of training and shall be 
maintained on file for one (1) year beyond the date of training 
of that employee. 

(e) Availability. 

(i) Except as otherwise provided for in this section, 
access to all records required to be maintained by (a) through 
(d) of this subsection shall be in accordance with the provi- 
sions of chapter 296-802 WAC. 

(ii) Within 15 days after a request, the employer shall 
make an employee's medical records required to be kept by 
(c) of this subsection available for examination and copying 
to the subject employee, to designated representatives, to 
anyone having the specific written consent of the subject 
employee, and after the employee's death or incapacitation, to 
the employee's family members. 

(f) Transfer of records. Whenever an employer ceases to 
do business and there is no successor employer or designated 
organization to receive and retain records for the prescribed 
period, the employer shall comply with the requirements con- 
cerning transfer of records set forth in chapter 296-802 WAC. 

(15) Observation of monitoring. 

(a) Employee observation. The employer shall provide 
affected employees or their designated representatives an 
opportunity to observe any monitoring of employee exposure 
to cadmium. 

(b) Observation procedures. When observation of moni- 
toring requires entry into an area where the use of protective 
clothing or equipment is required, the employer shall provide 
the observer with that clothing and equipment and shall 
assure that the observer uses such clothing and equipment 
and complies with all other applicable safety and health pro- 
cedures. 

(16) Appendices. 

(a) Compliance with the fit testing requirements in WAC 


((296-62-07201 through 29662-07248, Appendices AT A- 
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2-and-A-3-of chapter-296-62- WAG Part E,)) 296-842-15005 
are mandatory. 

(b) Except where portions of WAC 296-62-07441, 296- 
62-07443, 296-62-07447, 296-62-07449, and 296-62-07451, 
Appendices A, B, D, E, and F, respectively, to this section are 
expressly incorporated in requirements of this section, these 
appendices are purely informational and are not intended to 
create any additional obligations not otherwise imposed or to 
detract from any existing obligations. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-155-17613 Respiratory protection. (1) 
General. For employees who use respirators required by 
WAC 296-155-176, the employer must provide respirators 
that comply with the requirements of this section. Respira- 
tors must be used during: 

(a) Periods when an employee's exposure to lead exceeds 
the PEL. 

(b) Work operations for which engineering controls and 
work-practices are not sufficient to reduce employee expo- 
sures to or below the PEL. 

(c) Periods when an employee requests a respirator. 

(d) Periods when respirators are required to provide 
interim protection of employees while they perform the oper- 
ations as specified in WAC 296-155-17609(2). 

(2) Respirator program. 

(a) The employer must implement a respiratory protec- 


tion program as required by chapter ((296-62-WAG_Part-E 


)) 296-842 WAC, except WAC 296-842- 
13005 and 296-842-14005. 

(b) If an employee has breathing difficulty during fit test- 
ing or respirator use, the employer must provide the 
employee with a medical examination as required by WAC 
296-155-17621 (3)(a)(ii) to determine whether or not the 
employee can use a respirator while performing the required 
duty. 

(3) Respirator selection. 

(a) The employer must select the appropriate respirator 
or combination of respirators from Table I of this section. 

(b) The employer must provide a powered air-purifying 
respirator when an employee chooses to use such a respirator 
and it will provide adequate protection to the employee. 


Table I.— Respiratory Protection for Lead Aerosols 


Airborneconcentration 

of lead or condition of 

use Required respirator ê 

Not in excess of 500 1/2 mask air purifying respirator 

ug/m? with high efficiency filters.?, € 
1/2 mask supplied air respirator 
operated in demand (negative 
pressure) mode. 
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Airborneconcentration 

of lead or condition of 

use Required respirator * 

Not in excess of 1,250 Loose fitting hood or helmet 
g/m? powered air purifying respirator 
with high efficiency filters. 
Hood or helmet supplied air res- 
pirator operated in a continuous- 
flow mode—e.g., type CE abra- 
sive blasting respirators operated 
in a continuous-flow mode. 

Full facepiece air purifying respi- 
rator with high efficiency filters. 
Tight fitting powered air purify- 
ing respirator with high efficiency 
filters.° 

Full facepiece supplied air respi- 
rator operated in demand mode. 
1/2 mask or full facepiece sup- 
plied air respirator operated in a 
continuous-flow mode. 

Full facepiece self-contained 
breathing apparatus (SCBA) 
operated in demand mode. 

1/2 mask supplied air respirator 
operated in pressure demand or 
other positive-pressure mode. 
Full facepiece supplied air respi- 
rator operated in pressure demand 
or other positive-pressure 
mode—e.g., type CE abrasive 
blasting respirators operated in a 
positive-pressure mode. 

Full facepiece SCBA operated in 
pressure demand or other positive 
pressure mode. 


Not in excess of 2,500 
ugm? 


Not in excess of 
50,000 g/m? 


Not in excess of 
100,000 g/m 


Greater than 100,000 


ug/m? unknown con- 
centration, or fire - 
fighting 
7 Respirators specified for higher concentrations can be used at 
lower concentrations of lead. 


7 Full facepiece is required if the lead aerosols cause eye or skin 
irritation at the use concentrations. 


e A high efficiency particulate filter (HEPA) means a filter that is 
99.97 percent efficient against particles of 0.3 micron size or 


larger. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-155-17625 Employee information and 
training. (1) General. 

(a) The employer shall communicate information con- 
cerning lead hazards according to the requirements of 
WISHA's Hazard Communication Standard for the construc- 
tion industry, chapter 296-800 WAC, including but not lim- 
ited to the requirements concerning warning signs and labels, 
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material safety data sheets (MSDS), and employee informa- 
tion and training. In addition, employers shall comply with 
the following requirements: 

(b) For all employees who are subject to exposure to lead 
at or above the action level on any day or who are subject to 
exposure to lead compounds which may cause skin or eye 
irritation (e.g., lead arsenate, lead azide), the employer shall 
provide a training program in accordance with subsection (2) 
of this section and assure employee participation. 

(c) The employer shall provide the training program as 
initial training prior to the time of job assignment or prior to 
the start up date for this requirement, whichever comes last. 

(d) The employer shall also provide the training program 
at least annually for each employee who is subject to lead 
exposure at or above the action level on any day. 

(2) Training program. The employer shall assure that 
each employee is trained in the following: 

(a) The content of this standard and its appendices; 

(b) The specific nature of the operations which could 
result in exposure to lead above the action level; 

(c) The training requirements for respiratory protection 
as required by chapter 296-62 WAC, Part E (see WAC ((296- 
62-07447F)) 296-842-110, ((296-62-0H42)) 296-842-19005, 
and ((WAC-296-62-0H86-through-296-62-0H990)) 296-842- 
16005); 

(d) The purpose and a description of the medical surveil- 
lance program, and the medical removal protection program 
including information concerning the adverse health effects 
associated with excessive exposure to lead (with particular 
attention to the adverse reproductive effects on both males 
and females and hazards to the fetus and additional precau- 
tions for employees who are pregnant); 

(e) The engineering controls and work practices associ- 
ated with the employee's job assignment including training of 
employees to follow relevant good work practices described 
in Appendix B, WAC.296-155-17652; 

(f) The contents of any compliance plan in effect; 

(g) Instructions to employees that chelating agents 
should not routinely be used to remove lead from their bodies 
and should not be used at all except under the direction of a 
licensed physician; and 

(h) The employee's right of access to records under Part 
B, chapter 296-62 WAC and chapter 296-800 WAC. 

(3) Access to information and training materials. 

(a) The employer shall make readily available to all 
affected employees a copy of this standard and its appendi- 
ces. 

(b) The employer shall provide, upon request, all materi- 
als relating to the employee information and training program 
to affected employees and their designated representatives, 
and the director. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-155-17652 Appendix B to WAC 296-155- 
176—Employee standard summary. This appendix sum- 
marizes key provisions of the standard for lead in construc- 
tion that you as a worker should become familiar with. 
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(1) Permissible exposure limit (PEL)—WAC 296-62- 
17607. 

The standard sets a permissible exposure limit (PEL) of 
50 micrograms of lead per cubic meter of air (50 g/m’), 
averaged over an 8-hour workday which is referred to as a 
time-weighted average (TWA). This is the highest level of 
lead in air to which you may be permissibly exposed over an 
8-hour workday. However, since this is an 8-hour average, 
short exposures above the PEL are permitted so long as for 
each 8-hour work day your average exposure does not exceed 
this level. This standard, however, takes into account the fact 
that your daily exposure to lead can extend beyond a typical 
8-hour workday as the result of overtime or other alterations 
in your work schedule. To deal with this situation, the stan- 
dard contains a formula which reduces your permissible 
exposure when you are exposed more than 8 hours. For 
example, if you are exposed to lead for 10 hours a day, the 
maximum permitted average exposure would be 40 ug/m’. 

(2) Exposure assessment—WAC 296-155-17609. 

If lead is present in your workplace in any quantity, your 
employer is required to make an initial determination of 
whether any employee's exposure to lead exceeds the action 
level (30 g/m? averaged over an 8-hour day). Employee 
exposure is that exposure which would occur if the employee 
were not using a respirator. This initial determination 
requires your employer to monitor workers’ exposures unless 
the employee has objective data which can demonstrate con- 
clusively that no employee will be exposed to lead in excess 
of the action level. Where objective data is used in lieu of 
actual monitoring the employer must establish and maintain 
an accurate record, documenting its relevancy in assessing 
exposure levels for current job conditions. If such objective 
data is available, the employer need proceed no further on 
employee exposure assessment until such time that condi- 
tions have changed and the determination is no longer valid. 

Objective data may be compiled from various sources, 
e.g., insurance companies and trade associations and infor- 
mation from suppliers or exposure data collected from simi- 
lar operations. Objective data may also comprise previously- 
collected sampling data including area monitoring. If it can- 
not be determined through using objective data that worker 
exposure is less than the action level, your employer must 
conduct monitoring or must rely on relevant previous per- 
sonal sampling, if available. Where monitoring is required 
for the initial determination, it may be limited to a represen- 
tative number of employees who are reasonably expected to 
have the highest exposure levels. If your employer has con- 
ducted appropriate air sampling for lead in the past 12 
months, they may use these results, provided they are appli- 
cable to the same employee tasks and exposure conditions 
and meet the requirements for accuracy as specified in the 
standard. As with objective data, if such results are relied 
upon for the initial determination, your employer must estab- 
lish and maintain a record as to the relevancy of such data to 
current job conditions. 

If there have been any employee complaints of symp- 
toms which may be attributable to exposure to lead or if there 
is any other information or observations which would indi- 
cate employee exposure to lead, this must also be considered 
as part of the initial determination. If this initial determina- 
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tion shows that a reasonable possibility exists that any 
employee may be exposed, without regard to respirator, over 
the action level, your employer must set up an air monitoring 
program to determine the exposure level representative of 
each employee exposed to lead at your workplace. In carry- 
ing out this air monitoring program, your employer is not 
required to monitor the exposure of every employee, but they 
must monitor a representative number of employees and job 
types. Enough sampling must be done to enable each 
employee's exposure level to be reasonably represent full 
shift exposure. In addition, these air samples must be taken 
under conditions which represent each employee's regular, 
daily exposure to lead. Sampling performed in the past 12 
months may be used to determine exposures above the action 
level if such sampling was conducted during work activities 
essentially similar to present work conditions. 


The standard lists certain tasks which may likely result in 
exposures to lead in excess of the PEL and, in some cases, 
exposures in excess of 50 times the PEL. If you are perform- 
ing any of these tasks, your employer must provide you with 
appropriate respiratory protection, protective clothing and 
equipment, change areas, hand washing facilities, biological 
monitoring, and training until such time that an exposure 
assessment is conducted which demonstrates that your expo- 
sure level is below the PEL. 


If you are exposed to lead and air sampling is performed, 
your employer is required to notify you in writing within 5 
working days of the air monitoring results which represent 
your exposure. If the results indicate that your exposure 
exceeds the PEL (without regard to your use of a respirator), 
then your employer must also notify you of this in writing, 
and provide you with a description of the corrective action 
that has been taken or will be taken to reduce your exposure. 


Your exposure must be rechecked by monitoring, at least 
every six months if your exposure is at or over the action 
level but below the PEL. Your employer may discontinue 
monitoring for you if 2 consecutive measurements, taken at 
least 7 days apart, are at or below the action level. Air moni- 
toring must be repeated every 3 months if you are exposed 
over the PEL. Your employer must continue monitoring for 
you at this frequency until 2 consecutive measurements, 
taken at least 7 days apart, are below the PEL but above the 
action level, at which time your employer must repeat moni- 
toring of your exposure every six months and may discon- 
tinue monitoring only after your exposure drops to or below 
the action level. However, whenever there is a change of 
equipment, process, control, or personnel or a new type of job 
is added at your workplace which may result in new or addi- 
tional exposure to lead, your employer must perform addi- 
tional monitoring. 


(3) Methods of compliance—WAC 296-155-1761 1. 


Your employer is required to assure that no employee is 
exposed to lead in excess of the PEL as an 8-hour TWA. The 
standard for lead in construction requires employers to insti- 
tute engineering and work practice controls including admin- 
istrative controls to the extent feasible to reduce employee 
exposure to lead. Where such controls are feasible but not 
adequate to reduce exposures below the PEL they must be 
used nonetheless to reduce exposures to the lowest level that 
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can be accomplished by these means and then supplemented 
with appropriate respiratory protection. 

Your employer is required to develop and implement a 
written compliance program prior to the commencement of 
any job where employee exposures may reach the PEL as an 
8-hour TWA. The standard identifies the various elements 
that must be included in the plan. For example, employers are 
required to include a description of operations in which lead 
is emitted, detailing other relevant information about the 
Operation such as the type of equipment used, the type of 
material involved, employee job responsibilities, operating 
procedures and maintenance practices. In addition, your 
employer's compliance plan must specify the means that will 
be used to achieve compliance and, where engineering con- 
trols are required, include any engineering plans or studies 
that have been used to select the control methods. If adminis- 
trative controls involving job rotation are used to reduce 
employee exposure to lead, the job rotation schedule must be 
included in the compliance plan. The plan must also detail the 
type of protective clothing and equipment, including respira- 
tor, housekeeping and hygiene practices that will be used to 
protect you from the adverse effects of exposure to lead. 

The written compliance program must be made avail- 
able, upon request, to affected employees and their desig- 
nated representatives, and the director. 

Finally, the plan must be reviewed and updated at least 
every 6 months to assure it reflects the current status in expo- 
sure control. 

(4) Respiratory protection—WAC 296- 155-17613. 

Your employer is required to select respirator from the 
types listed in Table I of the Respiratory Protection section of 
the standard (see WAC 296-155-17613). Any respirator cho- 
sen must be certified by the National Institute for Occupa- 
tional Safety and Health (NIOSH) under the provisions of 42 
CFR part 84. This respirator selection table will enable your 
employer to choose a type of respirator that will give you a 
proper amount of protection based on your airborne lead 
exposure. Your employer may select a type of respirator that 
provides greater protection than that required by the standard; 
that is, one recommended for a higher concentration of lead 
than is present in your workplace. For example, a powered 
air-purifying respirator (PAPR) is much more protective than 
a typical negative pressure respirator, and may also be more 
comfortable to wear. A PAPR has a filter, cartridge, or canis- 
ter to clean the air, and a power source which continuously 
blows filtered air into your breathing zone. Your employer 
might make a PAPR available to you to ease the burden of 
having to wear a respirator for long periods of time. The stan- 
dard provides that you can obtain a PAPR upon request. 

Your employer must also start a Respiratory Protection 
Program. This program must include written procedures for 
the proper selection, use, cleaning, storage, and maintenance 
of respirator. 

Your employer must ensure that your respirator face- 
piece fits properly. Proper fit of a respirator facepiece is crit- 
ical to your protection from airborne lead. Obtaining a proper 
fit on each employee may require your employer to make 
available several different types of respirator masks. To 
ensure that your respirator fits properly and that facepiece 
leakage is minimal, your employer must give you either a 
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qualitative or quantitative fit test as specified in WAC ((296- 


A-3-0f chapter 296-62 WAC Part E)) 296-842-15005. 

(5) Protective work clothing and equipment—WAC 
296-155-17615. 

If you are exposed to lead above the PEL as an 8-hour 
TWA, without regard to your use of a respirator, or if you are 
exposed to lead compounds such as lead arsenate or lead 
azide which can cause skin and eye irritation, your employer 
must provide you with protective work clothing and equip- 
ment appropriate for the hazard. If work clothing is provided, 
it must be provided in a clean and dry condition at least 
weekly, and daily if your airborne exposure to lead is greater 
than 200 ug/m?. Appropriate protective work clothing and 
equipment can include coveralls or similar full-body work 
clothing, gloves, hats, shoes or disposable shoe coverlets, and 
face shields or vented goggles. Your employer is required to 
provide all such equipment at no cost to you. In addition, 
your employer is responsible for providing repairs and 
replacement as necessary, and also is responsible for the 
cleaning, laundering or disposal of protective clothing and 
equipment. 

The standard requires that your employer assure that you 
follow good work practices when you are working in areas 
where your exposure to lead may exceed the PEL. With 
respect to protective clothing and equipment, where appro- 
priate, the following procedures should be observed prior to 
beginning work: 

+ Change into work clothing and shoe covers in the clean 
section of the designated changing areas; 

+ Use work garments of appropriate protective gear, 
including respirator before entering the work area; and 

+ Store any clothing not worn under protective clothing 
in the designated changing area. 


Workers should follow these procedures upon leaving 
the work area: 


+ HEPA vacuum heavily contaminated protective work 
clothing while it is still being worn. At no time may 
lead be removed from protective clothing by any 
means which result in uncontrolled dispersal of lead 
into the air; 

+ Remove shoe covers and leave them in the work area; 

+ Remove protective clothing and gear in the dirty area 
of the designated changing area. Remove protective 
coveralls by carefully rolling down the garment to 
reduce exposure to dust. 

+ Remove respirator last; and 

+ Wash hands and face. 


Workers should follow these procedures upon finishing 
work for the day (in addition to procedures described above): 


+ Where applicable, place disposal coveralls and shoe 
covers with the abatement waste; 

+ Contaminated clothing which is to be cleaned, laun- 
dered or disposed of must be placed in closed contain- 
ers in the change room. 

+ Clean protective gear, including respirator, according 
to standard procedures; 

+ Wash hands and face again. 
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If showers are available, take a shower and wash hair. If 
shower facilities are not available at the work site, shower 
immediately at home and wash hair. 

(6) Housekeeping—WAC 296-155-17617. 

Your employer must establish a housekeeping program 
sufficient to maintain all surfaces as free as practicable of 
accumulations of lead dust. Vacuuming is the preferred 
method of meeting this requirement, and the use of com- 
pressed air to clean floors and other surfaces is generally pro- 
hibited unless removal with compressed air is done in con- 
junction with ventilation systems designed to contain dis- 
persal of the lead dust. Dry or wet sweeping, shoveling, or 
brushing may not be used except where vacuuming or other 
equally effective methods have been tried and do not work. 
Vacuums must be used equipped with a special filter called a 
high-efficiency particulate air (HEPA) filter and emptied in a 
manner which minimizes the reentry of lead into the work- 
place. 

(7) Hygiene facilities and practices—WAC 296-155- 

17619. 
The standard requires that hand washing facilities be 
provided where occupational exposure to lead occurs. In 
addition, change areas, showers (where feasible), and lunch- 
rooms or eating areas are to be made available to workers 
exposed to lead above the PEL. Your employer must assure 
that except in these facilities, food and beverage is not 
present or consumed, tobacco products are not present or 
used, and cosmetics are not applied, where airborne expo- 
sures are above the PEL. Change rooms provided by your 
employer must be equipped with separate storage facilities 
for your protective clothing and equipment and street clothes 
to avoid cross-contamination. After showering, no required 
protective clothing or equipment worn during the shift may 
be worn home. It is important that contaminated clothing or 
equipment be removed in change areas and not be worn home 
or you will extend your exposure and expose your family 
since lead from your clothing can accumulate in your house, 
car, etc. 

Lunchrooms or eating areas may not be entered with pro- 
tective clothing or equipment unless surface dust has been 
removed by vacuuming, downdraft booth, or other cleaning 
method. Finally, workers exposed above the PEL must wash 
both their hands and faces prior to eating, drinking, smoking 
or applying cosmetics. 

All of the facilities and hygiene practices just discussed 
are essential to minimize additional sources of lead absorp- 
tion from inhalation or ingestion of lead that may accumulate 
on you, your clothes, or your possessions. Strict compliance 
with these provisions can virtually eliminate several sources 
of lead exposure which significantly contribute to excessive 
lead absorption. 

(8) Medical surveillance—WAC 296-155-17621. 

The medical surveillance program is part of the stan- 
dard's comprehensive approach to the prevention of lead- 
related disease. Its purpose is to supplement the main thrust 
of the standard which is aimed at minimizing airborne con- 
centrations of lead and sources of ingestion. Only medical 
surveillance can determine if the other provisions of the stan- 
dard have affectively protected you as an individual. Compli- 
ance with the standard's provision will protect most workers 
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from the adverse effects of lead exposure, but may not be sat- 
isfactory to protect individual workers: 
+ Who have high body burdens of lead acquired over 
past years, 
+ Who have additional uncontrolled sources of nonoc- 
cupational lead exposure, 
+ Who exhibit unusual variations in lead absorption 
rates, or 
+ Who have specific nonwork related medical condi- 
tions which could be aggravated by lead exposure 
(e.g., renal disease, anemia). 


In addition, control systems may fail, or hygiene and res- 
pirator programs may be inadequate. Periodic medical sur- 
veillance of individual workers will help detect those failures. 
Medical surveillance will also be important to protect your 
reproductive abilit)—regardless of whether you are a man or 
woman. 

All medical surveillance required by the standard must 
be performed by or under the supervision of a licensed physi- 
cian. The employer must provide required medical surveil- 
lance without cost to employees and at a reasonable time and 
place. The standard's medical surveillance program has two 
parts—periodic biological monitoring and medical examina- 
tions. Your employer's obligation to offer you medical sur- 
veillance is triggered by the results of the air monitoring pro- 
gram. Full medical surveillance must be made available to all 
employees who are or may be exposed to lead in excess of the 
action level for more than 30 days a year and whose blood 
lead level exceeds 40 ug/dl. Initial medical surveillance con- 
sisting of blood sampling and analysis for lead and zinc pro- 
toporphyrin must be provided to all employees exposed at 
any time (1 day) above the action level. 

Biological monitoring under the standard must be pro- 
vided at least every 2 months for the first 6 months and every 
6 months thereafter until your blood lead level is below 40 
g/dl. A zinc protoporphyrin (ZPP) test is a very useful blood 
test which measures an adverse metabolic effect of lead on 
your body and is therefore an indicator of lead toxicity. 

If your BLL exceeds 40 g/dl the monitoring frequency 
must be increased from every 6 months to at least every 2 
months and not reduced until two consecutive BLLs indicate 
a blood lead level below 40 g/dl. Each time your BLL is 
determined to be over 40 g/dl, your employer must notify 
you of this in writing within five working days of their receipt 
of the test results. The employer must also inform you that the 
standard requires temporary medical removal with economic 
protection when your BLL exceeds 50 g/dl. (See Discussion 
of medical removal protection—WAC 296-155-17623.) 
Anytime your BLL exceeds 50 g/dl your employer must 
make available to you within two weeks of receipt of these 
test results a second follow-up BLL test to confirm your 
BLL. If the two tests both exceed 50 pg/dl, and you are tem- 
porarily removed, then your employer must make successive 
BLL tests available to you on a monthly basis during the 
period of your removal. 

Medical examinations beyond the initial one must be 
made available on an annual basis if your blood lead level 
exceeds 40 ug/dl at any time during the preceding year and 
you are being exposed above the airborne action level of 30 
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ug/m’? for 30 or more days per year. The initial examination 
will provide information to establish a baseline to which sub- 
sequent data can be compared. 


An initial medical examination to consist of blood sam- 
pling and analysis for lead and zinc protoporphyrin must also 
be made available (prior to assignment) for each employee 
being assigned for the first time to an area where the airborne 
concentration of lead equals or exceeds the action level at any 
time. In addition, a medical examination or consultation must 
be made available as soon as possible if you notify your 
employer that you are experiencing signs or symptoms com- 
monly associated with lead poisoning or that you have diffi- 
culty breathing while wearing a respirator or during a respira- 
tor fit test. You must also be provided a medical examination 
or consultation if you notify your employer that you desire 
medical advice concerning the effects of current or past expo- 
sure to lead on your ability to procreate a healthy child. 


Finally, appropriate follow-up medical examinations or 
consultations may also be provided for employees who have 
been temporarily removed from exposure under the medical 
removal protection provisions of the standard. (See subsec- 
tion (9), below.) 


The standard specifies the minimum content of pre- 
assignment and annual medical examinations. The content of 
other types of medical examinations and consultations is left 
up to the sound discretion of the examining physician. Preas- 
signment and annual medical examinations must include: 

+ A detailed work history and medical history; 


+ A thorough physical examination, including an evalua- 
tion of your pulmonary status if you will be required to 
use a respirator; 


+ A blood pressure measurement; and 


+ A series of laboratory tests designed to check your blood 
chemistry and your kidney function. 


In addition, at any time upon your request, a laboratory 
evaluation of male fertility will be made (microscopic exam- 
ination of a sperm sample), or a pregnancy test will be given. 


The standard does not require that you participate in any 
of the medical procedures, tests, etc. which your employer is 
required to make available to you. Medical surveillance can, 
however, play a very important role in protecting your health. 
You are strongly encouraged, therefore, to participate in a 
meaningful fashion. The standard contains a multiple physi- 
cian review mechanism which will give you a chance to have 
a physician of your choice directly participate in the medical 
surveillance program. If you are dissatisfied with an exami- 
nation by a physician chosen by your employer, you can 
select a second physician to conduct an independent analysis. 
The two doctors would attempt to resolve any differences of 
opinion, and select a third physician to resolve any firm dis- 
pute. Generally your employer will choose the physician who 
conducts medical surveillance under the lead standard-unless 
you and your employer can agree on the choice of a physician 
or physicians. Some companies and unions have agreed in 
advance, for example, to use certain independent medical 
laboratories or panels of physicians. Any of these arrange- 
ments are acceptable so long as required medical surveillance 
is made available to workers. 
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The standard requires your employer to provide certain 
information to a physician to aid in their examination of you. 
This information includes: 


+ The standard and its appendices, 

+ A description of your duties as they relate to occupa- 
tional lead exposure, 

+ Your exposure level or anticipated exposure level, 

+ A description of any personal protective equipment 
you wear, 

+ Prior blood lead level results, and 

+ Prior written medical opinions concerning you that the 
employer has. 


After a medical examination or consultation the physi- 
cian must prepare a written report which must contain: 


+ The physician's opinion as to whether you have any 
medical condition which places you at increased risk 
of material impairment to health from exposure to 
lead, 

+ Any recommended special protective measures to be 
provided to you, 

+ Any blood lead level determinations, and 

+ Any recommended limitation on your use of respirator. 


This last element must include a determination of 
whether you can wear a powered air purifying respirator 
(PAPR) if you are found unable to wear a negative pressure 
respirator. 

The medical surveillance program of the lead standard 
may at some point in time serve to notify certain workers that 
they have acquired a disease or other adverse medical condi- 
tion as a result of occupational lead exposure. If this is true, 
these workers might have legal rights to compensation from 
public agencies, their employers, firms that supply hazardous 
products to their employers, or other persons. Some states 
have laws, including worker compensation laws, that disal- 
low a worker who learns of a job-related health impairment to 
sue, unless the worker sues within a short period of time after 
learning of the impairment. (This period of time may be a 
matter of months or years.) An attorney can be consulted 
about these possibilities. It should be stressed that WISHA is 
in no way trying to either encourage or discourage claims or 
lawsuits. However, since results of the standard's medical 
surveillance program can significantly affect the legal reme- 
dies of a worker who has acquired a job-related disease or 
impairment, it is proper for WISHA to make you aware of 
this. 

The medical surveillance section of the standard also 
contains provisions dealing with chelation. Chelation is the 
use of certain drugs (administered in pill form or injected into 
the body) to reduce the amount of lead absorbed in body tis- 
sues. Experience accumulated by the medical and scientific 
communities has largely confirmed the effectiveness of this 
type of therapy for the treatment of very severe lead poison- 
ing. On the other hand, it has also been established that there 
can be a long list of extremely harmful side effects associated 
with the use of chelating agents. The medical community has 
balanced the advantages and disadvantages resulting from the 
use of chelating agents in various circumstances and has 
established when the use of these agents is acceptable. The 
standard includes these accepted limitations due to a history 
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of abuse of chelation therapy by some lead companies. The 
most widely used chelating agents are calcium disodium 
EDTA, (Ca Na2 EDTA), Calcium Disodium Versenate 
(Versenate), and d-penicillamine (penicillamine or 
Cupramine). 

The standard prohibits "prophylactic chelation” of any 
employee by any person the employer retains, supervises or 
controls. "Prophylactic chelation" is the routine use of chelat- 
ing or similarly acting drugs to prevent elevated blood levels 
in workers who are occupationally exposed to lead, or the use 
of these drugs to routinely lower blood lead levels to predes- 
ignated concentrations believed to be "safe." It should be 
emphasized that where an employer takes a worker who has 
no symptoms of lead poisoning and has chelation carried out 
by a physician (either inside or outside of a hospital) solely to 
reduce the worker's blood lead level, that will generally be 
considered prophylactic chelation. The use of a hospital and 
a physician does not mean that prophylactic chelation is not 
being performed. Routine chelation to prevent increased or 
reduce current blood lead levels is unacceptable whatever the 
setting. 

The standard allows the use of "therapeutic" or "diagnos- 
tic" chelation if administered under the supervision of a 
licensed physician in a clinical setting with thorough and 
appropriate medical monitoring. Therapeutic chelation 
responds to severe lead poisoning where there are marked 
symptoms. Diagnostic chelation involved giving a patient a 
dose of the drug then collecting all urine excreted for some 
period of time as an aid to the diagnosis of lead poisoning. 

In cases where the examining physician determines that 
chelation is appropriate, you must be notified in writing of 
this fact before such treatment. This will inform you of a 
potentially harmful treatment, and allow you to obtain a sec- 
ond opinion. 

(9) Medical removal protection—WAC 296-155-17623. 

Excessive lead absorption subjects you to increased risk 
of disease. Medical removal protection (MRP) is a means of 
protecting you when, for whatever reasons, other methods, 
such as engineering controls, work practices, and respirator, 
have failed to provide the protection you need. MRP involves 
the temporary removal of a worker from their regular job toa 
place of significantly lower exposure without any loss of 
earnings, seniority, or other employment rights or benefits. 
The purpose of this program is to cease further lead absorp- 
tion and allow your body to naturally excrete lead which has 
previously been absorbed. Temporary medical removal can 
result from an elevated blood lead level, or a medical opinion. 
For up to 18 months, or for as long as the job the employee 
was removed from lasts, protection is provided as a result of 
either form of removal. The vast majority of removed work- 
ers, however, will return to their former jobs long before this 
eighteen month period expires. 

You may also be removed from exposure even if your 
blood lead level is below 50 wdl if a final medical determin- 
ation indicates that you temporarily need reduced lead expo- 
sure for medical reasons. If the physician who is implement- 
ing your employers medical program makes a final written 
opinion recommending your removal or other special protec- 
tive measures, your employer must implement the physician's 
recommendation. If you are removed in this manner, you 
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may only be returned when the doctor indicates that it is safe 
for you to do so. 


The standard does not give specific instructions dealing 
with what an employer must do with a removed worker. Your 
job assignment upon removal is a matter for you, your 
employer and your union (if any) to work out consistent with 
existing procedures for job assignments. Each removal must 
be accomplished in a manner consistent with existing collec- 
tive bargaining relationships. Your employer is given broad 
discretion to implement temporary removals so long as no 
attempt is made to override existing agreements. Similarly, a 
removed worker is provided no right to veto an employer's 
choice which satisfies the standard. 


In most cases, employers will likely transfer removed 
employees to other jobs with sufficiently low lead exposure. 
Alternatively, a worker's hours may be reduced so that the 
time weighted average exposure is reduced, or they may be 
temporarily laid off if no other alternative is feasible. 


In all of these situation, MRP benefits must be provided 
during the period of removal—i.e., you continue to receive 
the same earnings, seniority, and other rights and benefits 
you would have had if you had not been removed. Earnings 
includes more than just your base wage; it includes overtime, 
shift differentials, incentives, and other compensation you 
would have earned if you had not been removed. During the 
period of removal you must also be provided with appropri- 
ate follow-up medical surveillance. If you were removed 
because your blood lead level was too high, you must be pro- 
vided with a monthly blood test. If a medical opinion caused 
your removal, you must be provided medical tests or exami- 
nations that the doctor believes to be appropriate. If you do 
not participate in this follow up medical surveillance, you 
may lose your eligibility for MRP benefits. 


When you are medically eligible to return to your former 
job, your employer must return you to your "former job sta- 
tus." This means that you are entitled to the position, wages, 
benefits, etc., you would have had if you had not been 
removed. If you would still be in your old job if no removal 
had occurred that is where you go back. If not, you are 
returned consistent with whatever job assignment discretion 
your employer would have had if no removal had occurred. 
MRP only seeks to maintain your rights, not expand them or 
diminish them. 


If you are removed under MRP and you are also eligible 
for worker compensation or other compensation for lost 
wages, your employer's MRP benefits obligation is reduced 
by the amount that you actually receive from these other 
sources. This is also true if you obtain other employment dur- 
ing the time you are laid off with MRP benefits. 


The standard also covers situations where an employer 
voluntarily removes a worker from exposure to lead due to 
the effects of lead on the employee's medical condition, even 
though the standard does not require removal. In these situa- 
tions MRP benefits must still be provided as though the stan- 
dard required removal. Finally, it is important to note that in 
all cases where removal is required, respirator cannot be used 
as a Substitute. Respirator may be used before removal 
becomes necessary, but not as an alternative to a transfer to a 
low exposure job, or to a lay-off with MRP benefits. 
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(10) Employee information and training—WAC 296- 
155-17625. 

Your employer is required to provide an information and 
training program for all employees exposed to lead above the 
action level or who may suffer skin or eye irritation from lead 
compounds such as lead arsenate or lead azide. The program 
must train these employees regarding the specific hazards 
associated with their work environment, protective measures 
which can be taken, including the contents of any compliance 
plan in effect, the danger of lead to their bodies (including 
their reproductive systems), and their rights under the stan- 
dard. All employees must be trained prior to initial assign- 
ment to areas where there is a possibility of exposure over the 
action level. 

This training program must also be provided at least 
annually thereafter unless further exposure above the action 
level will not occur. 

(11) Signs—WAC 296-155-17627. 

The standard requires that the following warning sign be 
posted in work areas where the exposure to lead exceeds the 
PEL: 


WARNING 
LEAD WORK AREA 
POISON 
NO SMOKING OR EATING 


These signs are to be posted and maintained in a manner 
which assures that the legend is readily visible. 

(12) Recordkeeping—WAC 296-155-17629. 

Your employer is required to keep all records of expo- 
sure monitoring for airborne lead. These records must include 
the name and job classification of employees measured, 
details of the sampling and analytical techniques, the results 
of this sampling, and the type of respiratory protection being 
worn by the person sampled. Such records are to be retained 
for at least 30 years. Your employer is also required to keep 
all records of biological monitoring and medical examination 
results. These records must include the names of the employ- 
ees, the physician's written opinion, and a copy of the results 
of the examination. Medical records must be preserved and 
maintained for the duration of employment plus 30 years. 
However, if the employee's duration of employment is less 
than one year, the employer need not retain that employee's 
medical records beyond the period of employment if they are 
provided to the employee upon termination of employment. 

Recordkeeping is also required if you are temporarily 
removed from your job under the medical removal protection 
program. This record must include your name and Social 
Security number, the date of your removal and return, how 
the removal was or is being accomplished, and whether or not 
the reason for the removal was an elevated blood lead level. 
Your employer is required to keep each medical removal 
record only for as long as the duration of an employee's 
employment. 

The standard requires that if you request to see or copy 
environmental monitoring, blood lead level monitoring, or 
medical removal records, they must be made available to you 
or to a representative that you authorize. Your union also has 
access to these records. Medical records other than BLL's 
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must also be provided upon request to you, to your physician 
or to any other person whom you may specifically designate. 
Your union does not have access to your personal medical 
records unless you authorize their access. 

(13) Observation of monitoring—W AC 296-155-17631. 

When air monitoring for lead is performed at your work- 
place as required by this standard, your employer must allow 
you or someone you designate to act as an observer of the 
monitoring. Observers are entitled to an explanation of the 
measurement procedure, and to record the results obtained. 
Since results will not normally be available at the time of the 
monitoring, observers are entitled to record or receive the 
results of the monitoring when returned by the laboratory. 
Your employer is required to provide the observer with any 
personal protective devices required to be worn by employ- 
ees working in the area that is being monitored. The 
employer must require the observer to wear all such equip- 
ment and to comply with all other applicable safety and 
health procedures. 

(14) Startup date—WAC 296-155-17635. — 

Employer obligations under the standard begin as of that 
date with full implementation of engineering controls as soon 
as possible but no later than within 4 months, and all other 
provisions completed as soon as possible, but no later than 
within 2 months from the effective date. 

(15) For additional information. 

(a) A copy of the standard for lead in construction can be 
obtained free of charge by calling or writing to the depart- 
ment of labor and industries, Post Office Box 44620, Mail- 
stop 44620, Olympia, Washington 98504-4620: Telephone 
(360) 956-5527. 

(b) Additional information about the standard, its 
enforcement, and your employer's compliance can be 
obtained from the nearest office listed in your telephone 
directory under the state of Washington, department of labor 
and industries. 


AMENDATORY SECTION (Amending WSR 01-11-038, 
filed 5/9/01, effective 9/1/01) 


WAC 296-155-20301 Definitions. Confined space 
means a space that: 

(1) Is large enough and so configured that an employee 
can bodily enter and perform assigned work; and 

(2) Has limited or restricted means for entry or exit (for 
example, tanks, vessels, silos, storage bins, hoppers, vaults, 
and pits are spaces that may have limited means of entry); 
and 

(3) Is not designed for continuous employee occupancy. 

"Corrosives"' means substances which in contact with 
living tissue cause destruction of the tissue by chemical 
action. 

“Hazardous atmosphere" means an atmosphere that 
may expose employees to the risk of death, incapacitation, 
impairment of ability to self-rescue (that is, escape unaided 
from a permit space), injury, or acute illness from one or 
more of the following causes: 

(1) Flammable gas, vapor, or mist in excess of ten per- 
cent of its lower flammable limit (LFL); 
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(2) Airborne combustible dust at a concentration that 
meets or exceeds its LFL; 
Note: This concentration may be approximated as a condition in 


which the dust obscures vision at a distance of five feet 
(1.52m) or less. 


(3) Atmospheric oxygen concentration below 19.5 per- 
cent or above 23.5 percent; 

(4) Atmospheric concentration of any substance for 
which a dose or a permissible exposure limit is published in 
chapter 296-62 WAC, general occupational health standards, 
or chapter 296-841 WAC, identifying and controlling respi- 
ratory hazards, and which could result in employee exposure 
in excess of its dose or permissible exposure limit; 

Note: An atmospheric concentration of any substance that is not 

capable of causing death, incapacitation, impairment of 


ability to self-rescue, injury, or acute illness due to its health 
effects is not covered by this provision. 


(5) Any other atmospheric condition that is immediately 
dangerous to life or health. 

Note: For air contaminants for which WISHA has not determined 
a dose or permissible exposure limit, other sources of infor- 
mation, such as material safety data sheets that comply with 
the Chemical Hazard Communication Standard, WAC 296- 
800-170, published information, and internal documents 
can provide guidance in establishing acceptable atmo- 
spheric conditions. 


"Irritants'' means substances which on immediate, pro- 
longed, or repeated contact with normal living tissue will 
induce a local inflammatory reaction. 

"Oxygen deficient atmospheres" means atmospheres 
at sea level having less than 19.5% oxygen by volume or hav- 
ing a partial pressure of 148 millimeters of mercury or less. 
This may deviate when working at higher altitudes and 
should be determined for an individual location. Factors such 
as acclimatization, physical condition of persons involved, 
etc., must be considered for such circumstances and condi- 
tions. (See chapter 296-62 WAC, Part M, permit-required 
confined spaces.) 

"“Toxicants'' means substances which have the inherent 
capacity to produce personal injury or illness to persons by 


- absorption through any body surface. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-155-220 Respiratory protection. The respi- 
ratory protection requirements applicable to construction 
work under this section are identical to those set forth in 
chapter ((296-62)) 296-842 WAC((;Part-B)). 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-155-367 Masonry saws. (1) Guarding. 

(a) Masonry saws shall be guarded by semicircular 
enclosures over the blade. 

(b) A method for retaining blade fragments shall be 
incorporated into the design of the semicircular enclosure. 

(2) Safety latch. A safety latch shall be installed on 
notched saws to prevent the motor and cutting head assembly 
from lifting out of the notches. 
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(3) Blade speed. Blade speed shall be maintained in 
accordance with the manufacturer's specifications. 

(4) Exhaust and eye protection. 

(a) All table mounted masonry saws shall be equipped | 
with a mechanical means of exhausting dust into a covered 
receptacle or be provided with water on the saw blade for 
dust control. The operator and any nearby worker shall wear 
appropriate eye protection in accordance with WAC 296- 
155-215. 

(b) All portable hand-held masonry saw operators shall 
wear appropriate eye and respiratory protection in accor- 
dance with WAC 296-155-215 and chapter ((296-62)) 296- 
842 WAC((;PartB)). 

(5) Grounding. The motor frames of all stationary saws 
shall be grounded through conduit, water pipe, or a driven 
ground. Portable saws shall be grounded through three-pole 
cords attached to grounded electrical systems. 

(6) Inspection. Masonry saws shall be inspected at regu- 
lar intervals and maintained in safe operating condition. 


AMENDATORY SECTION (Amending WSR 02-12-098, 
filed 6/5/02, effective 8/1/02) 


WAC 296-155-525 Cranes and derricks. (1) Defini- 
tions applicable to this part: 

Accessory - a secondary part or assembly of parts which 
contributes to the overall function and usefulness of a 
machine. 

Administrative or regulatory authority - a govern- 
mental agency, or the employer in the absence of governmen- 
tal jurisdiction. 

Angle indicator (boom) - an accessory which measures ( 
the angle of the boom to the horizontal. 

Appointed - assigned specific responsibilities by the 
employer or the employer's representative. 

Authorized person - means a person approved or 
assigned by the employer to perform a specific type of duty 
or duties or be at a specific location or locations at the work- 
place. 

Auxiliary hoist - a secondary hoist rope system used 
either in conjunction with, or independently of, the main 
hoist system. 

Axis of rotation - the vertical axis around which the 
crane superstructure rotates. 

Axle - the shaft or spindle with which or about which a 
wheel rotates. On wheel-mounted cranes it refers to a type of 
axle assembly including housings, gearing, differential, bear- 
ings, and mounting appurtenances. 

Axle (bogie) - two or more axles mounted in tandem ina 
frame so as to divide the load between the axles and permit 
vertical oscillation of the wheels. 

Ballast - weight used to supplement the weight of the 
machine in providing stability for lifting working loads (the 
term ballast is normally associated with locomotive cranes). 

Base, anchor bolt - a crane base that is bolted to a foot- 
ing. , 

Base, expendable - for static-mounting cranes, a style of 
bottom mast section or member that is cast into a concrete 
footing block; all or part of this component is lost to future 
installations. 
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Base, fixed - a crane base that does not travel. It may be 
expendable, knee braced, or anchor bolted. 

Base (mounting) - the traveling base on which the rotat- 
ing superstructure of a locomotive or crawler crane is 
mounted. 

Base, tower crane - the lowermost supporting compo- 
nent of the crane. 

Base, travel - a crane base that is a ballasted platform 
mounted on trucks that ride along rails. 

Boom (crane) - a member hinged at the rotating super- 
structure and used for supporting the existing tackle. 

Boom angle - the angle above or below horizontal of the 
longitudinal axis of the base boom section. 

Boom hoist mechanism - means for supporting the 
boom and controlling the boom angle. 

Boom point - the outer extremity of the crane boom, 
containing the hoist sheave assembly. 

Boom point sheave assembly - an assembly of sheaves 
and pin built as an integral part of the boom point. 

Boom stop - a device used to limit the angle of the boom 
at the highest recommended position. 

Brake - a device used for retarding or stopping motion. 

Brace, tower - a structural attachment placed between a 
crane tower and an adjacent structure to pass loads to the 
adjacent structure and permit the crane to be erected to 
greater than free standing height. 

Buffer - an energy absorbing device for reducing impact 
when a moving crane or trolley reaches the end of its permit- 
ted travel. 

Cab - a housing which covers the rotating superstructure 
machinery, or the operator's or driver's station. 

Climbing frame - a frame used with climbing cranes to 
transmit operational and climbing reactions to the host build- 
ing frame. 

Climbing ladder - a steel member with crossbars (used 
in parts) suspended from a climbing frame and used as jack- 
ing support points when some cranes climb. 

Clutch - a means for engagement or disengagement of 
power. 

Commercial truck vehicle - a commercial motor vehi- 
cle designed primarily for the transportation of property in 
connection with business and industry. 

Counterweight - weight used to supplement the weight 
of the machine in providing stability for lifting working 
loads. 

Counterweight jib - a horizontal member of a crane on 
which the counterweights and usually the hoisting machinery 
are mounted. 

Crane carrier - the undercarriage of a wheel-mounted 
crane specifically designed for transporting the rotating crane 
superstructure. It may or may not provide its own travel 
mechanism. It is distinguished from a commercial truck vehi- 
cle in that it is not designed to transport personnel, materials, 
or equipment other than the crane-rotating superstructure. 

Cross-over points - in multiple layer spooling of rope 
on a drum, those points of rope contact where the rope 
crosses the preceding rope layer. 

Designated - selected or assigned by the employer or the 
employer's representative as being competent to perform spe- 
cific duties. 
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Drum - the cylindrical member around which a rope is 
wound for lifting and lowering the load or boom. 

Dynamic (loading) - loads introduced into the machine 
or its components due to accelerating or decelerating forces. 

Flange point - a point of contact between rope and drum 
flange where the rope changes layers. 

Free standing height - that height of a crane which is 
supported by the tower (mast) alone without assistance from 
braces, guys, or other means. 

Gage, track - the horizontal distance between two rails 
measured perpendicular to the direction of travel. , 

Gantry (A-frame) - a structural frame, extending above 
the superstructure, to which the boom support ropes are 
reeved. 

High strength (traction) bolts - high strength tensile 
bolts used in the assembly of crane sections. The bolts are 
installed in tension by torquing or other means at a level 
greater than that produced by in- or out-of-service loads for 
the purpose of reducing the likelihood of bolt fatigue failure. 

Hoist mechanism - a hoist drum and rope reeving sys- 
tem used for lifting and lowering loads. 

Jib - an extension attached to the boom point to provide 
added boom length for lifting specified loads. The jib may be 
in line with the boom or offset to various angles in the vertical 
plane of the boom. 

Jib backstop - a device which will restrain the jib from 
turning over backward. 

Job site - work area defined by the construction contract. 

Limiting device - a mechanical device which is operated 
by some part of a power driven machine or equipment to con- 
trol loads or motions of the machine or equipment. 

Load (working) - the external load in pounds (kilo- 
grams) applied to the crane, including the weight of load- 
attaching equipment such as lower load block, shackles, and 
slings. 

Load block, lower - the assembly of hook or shackle, 
swivel, sheaves, pins, and frame suspended by the hoisting 
ropes. 

Load block, upper - the assembly of shackle, swivel, 
sheaves, pins, and frame suspended from the boom point. 

Load ratings - crane ratings in pounds (kilograms) 
established by the manufacturer. 

Mast (boom) - a frame hinged at or near the boom hinge 
for use in connection with supporting a boom. The head of 
the mast is usually supported and raised or lowered by the 
boom hoist ropes. 

Mast (jib) - a frame hinged at or near the boom point for 
use in connection with supporting a jib. 

Normal operating conditions. 

Cab- or station-operated cranes - conditions during 
which a crane is performing functions within the manufac- 
turer's operating recommendations. Under these conditions, 
the operator is at the operating control devices on the crane, 
and no other persons except those appointed are to be on the 
crane. 

Ground- or floor-operated cranes - conditions during 
which a crane is performing functions within the manufac- 
turer's operating recommendations. Under these conditions, 
the operator is at the operating control devices that are 
mounted to the crane but operated with the operator off the 
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crane, and no other persons except those appointed are to be 
on the crane. 

Remote-operated cranes - conditions during which a 
crane is performing functions within the manufacturer's oper- 
ating recommendations. Under these conditions, the operator 
is at the operating control devices that are mounted to any 
part of the crane, and no other persons except those appointed 
are to be on the crane. 

Out-of-service - the condition of a crane when 
unloaded, without power and with the controls unattended 
and prepared to endure winds above the in-service level. 

Outriggers - extendable or fixed members attached to 
the mounting base, which rest on supports at the outer ends 
used to support the crane. 

Pawl (dog) - a device for positively holding a member 
against motion in one or more directions. 

Payload - that load or loads being transported by the 
commercial truck chassis from place to place. 

Pendant - a rope or strand of specified length with fixed 
end connections. 

Pitch diameter - the diameter of a sheave or rope drum 
measured at the center line of the rope. 

Power-controlled lowering - a system or device in the 
power train, other than the load hoist brake, which can con- 
trol the lowering rate of speed of the load hoist mechanism. 

Qualified person - a person who, by possession of a rec- 
ognized degree or certificate of professional standing, or 
who, by extensive knowledge, training, and experience, has 
successfully demonstrated the ability to solve or resolve 
problems relating to the subject matter and work. 

Radius (load) - the horizontal distance from a projection 
of the axis of rotation to the base of the crane, before loading, 
to the center of the vertical hoist line or tackle with load 
applied. 

Rail clamp - a tong-like metal device mounted on a 
locomotive crane car, which can be connected to the track. 

Reeving - a rope system in which the rope travels around 
drums and sheaves. 

Remote control station - a location, not on the crane, 
from which the operator can control all the crane movements. 

Repetitive pickup point - when operating on a short 
cycle operation, the rope being used on a single layer and 
being spooled repetitively over a short portion of the drum. 

Rope - refers to wire rope unless otherwise specified. 

Rotation resistant rope - a wire rope consisting of an 
inner layer of strand laid in one direction covered by a layer 
of strand laid in the opposite direction. This has the effect of 
counteracting torque by reducing the tendency of the finished 
rope to rotate. 

Running rope - a rope which travels around sheaves or 
drums. 

Shall - this word indicates that the rule is mandatory and 
must be followed. 

Service, light - service that involves irregular operation 
with loads generally about one-half or less of the rated load; 
a service crane at a storage yard or building site would be an 
example. 

Service, normal - service that involves operating occa- 
sionally at rated load but normally at less than eighty-five 
percent of the rated load and not more than ten lift cycles per 
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hour except for isolated instances; a crane used for concrete 
placement at a building site would be an example. 

Service, heavy - service that involves operating at 
eighty-five percent to one hundred percent of the rated load. 
or in excess of ten lift cycles per hour as a regular specified 
procedure; some cranes operating at material yards or in 
industrial applications may fall into this category. 

Sheave - a grooved wheel or pulley used with a rope to 
change the direction and point of application of a pulling 
force. 

Should - this word indicates that the rule is a recommen- 
dation, the advisability of which depends on the facts in each 
situation. 

Side loading - a load applied to an angle to the vertical 
plane of the boom. 

Stabilizer - stabilizers are extendable or fixed members 
attached to the mounting base to increase the stability of the 
crane, but which may not have the capability of relieving all 
of the weight from wheels or tracks. 

Standby crane - a crane which is not in regular service 
but which is used occasionally or intermittently as required. 

Standing (guy) rope - a supporting rope which main- 
tains a constant distance between the points of attachment to 
the two components connected by the rope. 

Structural competence - the ability of the machine and 
its components to withstand the stresses imposed by applied 
loads. 

Superstructure - the rotating upper frame structure of 
the machine and the operating machinery mounted thereon. 

Swing - rotation of the superstructure for movement of 
loads in a horizontal direction about the axis of rotation. | 

Swing mechanism - the machinery involved in provid- 
ing rotation of the superstructure. 

Swivel - a load carrying member with thrust bearings to 
permit rotation under load in a plane perpendicular to the 
direction of the load. 

Swiveling - the rotation of the load attachment portion 
(hook or shackle) of a load block (lower) or hook assembly 
about its axis of suspension in relation to the load line(s). 

Tackle - an assembly of ropes and sheaves arranged for 
lifting, lowering, or pulling. 

Telescoping boom - consists of a base boom from which 
one or more boom sections are telescoped for additional 
length. 

Telescoping (tower crane) - a process whereby the 
height of a traveling or fixed base crane is increased typically 
by raising the inner tower and then adding sections at the top 
of the outer tower; there are also cranes that are telescoped by 
adding to the inner tower from below. 

Tower (mast) - a vertical structural frame consisting of 
columns and bracing capable of supporting an upperstructure 
with its working and dynamic loads and transmitting them to 
the supporting surface or structure. 

Traction (high strength) bolts - see high strength bolts. 

Transit - the moving or transporting of a crane from one 
job site to another. 

Travel - the function of the machine moving under its 
own power from one location to another on a job site. 

Trolley - the device that travels along the load jib and ( 
contains the upper load block. 
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Two-blocking - the condition in which the lower load 
block or hook assembly comes in contact with the upper load 
block or boom point sheave assembly. 

Weathervaning - wind induced rotation of a crane 
upperstructure, when out-of-service, to expose minimal sur- 
face area to the wind. 

Wedge - a tapered wood or steel device used to provide 
stability to cranes during use as a climber. When the wedges 
are tightened against the four main legs of the tower, they 
convert overturning moments into horizontal forces to be 
resisted by the floor framing or slab. 

Wheel base - the distance between centers of front and 
rear axles. For a multiple axle assembly the axle center for 
wheel base measurement is taken as the midpoint of the 
assembly. 

Whipline (runner or auxiliary) - a secondary rope sys- 
tem usually of lighter load capacity than that provided by the 
main rope system. 

Winch head - a power driven spool for handling of loads 
by means of friction between fiber or wire rope and the spool. 

(2) General requirements. 

(a) The employer shall comply with the manufacturer's 
specifications and limitations applicable to the operation of 
any and all cranes and derricks. Where manufacturer's speci- 
fications are not available the limitations assigned to the 
equipment shall be based on the determinations of a qualified 
engineer, competent in this field and such determinations will 
be appropriately documented and recorded. Attachments 
used with cranes shall not exceed the capacity, rating, or 
scope recommended by the manufacturer. 

(b) Rated load capacities, and recommended operating 
speeds, and special hazard warnings, or instruction, shall be 
conspicuously posted on all equipment. Instructions or warn- 
ings shall be visible to the operator while at the control sta- 
tion. 

(c) Hand signals to crane and derrick operators shall be 
those prescribed by the applicable ANSI standard for the type 
of crane in use. An illustration of the signals shall be posted 
at the job site. 

(d) The employer shall designate a competent person 
who shall inspect all machinery and equipment prior to each 
use, and periodically during use to make sure it is in safe 
operating condition. Any deficiencies shall be repaired, or 
defective parts replaced, before continued use. 

(e) A thorough, annual inspection of the hoisting 
machinery shall be made by a competent person, or by a gov- 
ernment or private agency recognized by the department. The 
employer shall maintain a permanent record of the dates and 
results of all inspections for each hoisting machine and piece 
of equipment. 

(f) A tag line or guide rope shall be used on all loads that 
swing freely. Guide ropes or tag lines shall be held by expe- 
rienced persons. 

(g) Care shall be taken to guard against injury to work- 
ers, or damage to scaffolds or buildings, from swinging loads. 

(h) The operator shall avoid carrying loads over people. 

(i) When work is stopped or when the derrick is not in 
operation, the boom shall be lowered to a horizontal position 
or tied in place to prevent it whipping with the wind or other 
external force. 
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(j) Only authorized personnel shall make sling hitches on 
loads. 

(k) Workers shall not be allowed to ride on loads handled 
by derricks. 

(1) Operators shall observe signals only from duly autho- 
rized persons. Under no circumstances shall a load be moved 
until the signal is received from authorized personnel. 

(m) Belts, gears, shafts, pulleys, sprockets, spindles, 
drums, fly wheels, chains, or other reciprocating, rotating, or 


other moving parts or equipment shall be guarded if such | 


parts are exposed to contact by employees, or otherwise cre- 
ate a hazard. Guarding shall meet the requirements of chapter 
296-24 WAC. 

(n) A minimum distance of thirty inches clearance shall 
be maintained between the swing radius of the greatest exten- 
sion of the crane superstructure or counterweights and a sta- 
tionary object, including the crane itself, while the crane is in 
operation. When this clearance cannot be maintained, suit- 
able barricades or safeguards shall be used to isolate the 
pinch point hazard area. 

(o) All exhaust pipes shall be guarded or insulated where 
contact by employees, in the performance of normal duties, is 
possible. 

(3) Additional requirements. 

(a) Whenever internal combustion engine powered 
equipment exhausts in enclosed spaces, tests shall be made 
and recorded to see that employees are not exposed to unsafe 
concentrations of toxic gases or oxygen deficient atmo- 
spheres. (See chapter 296-62 WAC, the general occupational 
health standards and ((ether-appHeable-standards)) chapter 
296-841 WAC, identifying and controlling respiratory haz- 
ards.) 

(b) All cab glazing shall be safety glazing material. Win- 
dows shall be provided in the front and on both sides of the 
cab or operator's compartment with visibility forward and to 
either side. Visibility forward shall include a vertical range 
adequate to cover the boom point at all times. The front win- 
dow may have a section which can be readily removed or 
held open, if desired. If the section is of the type held in the 
open position, it shall be secured to prevent inadvertent clo- 
sure. A windshield wiper should be provided on the front 
window. 

(c)(i) Where necessary for rigging or service require- 
ments, a ladder or steps shall be provided to give access to a 
cab roof. 

(ii) On cranes, guardrails, handholds and steps shall be 
provided for easy access to the car and cab in accordance 
with chapter 296-155 WAC, Part C-1 and Part J. 

(iii) Platforms and walkways shall have anti-skid sur- 
faces. 

(d) Fuel tank filler pipe shall be located in such a posi- 
tion, or protected in such manner, as to not allow spill or 
overflow to run onto the engine, exhaust, or electrical equip- 
ment of any machine being fueled. 

(i) An accessible fire extinguisher of SBC rating, or 
higher, shall be available at all operator stations or cabs of 
equipment. 


For additional requirements relating to portable fire extin- 
guishers see WAC 296-800-300. 


Note: 
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(ii) All fuels shall be transported, stored, and handled to 
meet the rules of Part D of this chapter. When fuel is trans- 
ported by vehicles on public highways, department of trans- 
portation rules concerning such vehicular transportation are 
considered applicable. 

_ (e) Except where electrical distribution and transmission 
lines have been deenergized and visibly grounded at point of 
work or where insulating barriers, not a part of or an attach- 
ment to the equipment or machinery, have been erected to 
prevent physical contact with the lines, equipment or 
machines shall be operated proximate to power lines only in 
accordance with the following: 

(i) For lines rated 50 kV. or below, minimum clearance 
between the lines and any part of the crane or load shall be 10 
feet; 

(ii) For lines rated over 50 kV., minimum clearance 
between the lines and any part of the crane or load shall be 10 
feet plus 0.4 inch for each 1 kV. over 50 kV., or twice the 
length of the line insulator, but never less than 10 feet; 

(iii) In transit with no load and boom lowered, the equip- 
ment clearance shall be a minimum of 4 feet for voltages less 
than 50 kV., and 10 feet for voltages over 50 kV. up to and 
including 345 kV., and 16 feet for voltages up to and includ- 
ing 750 kV; 

(iv) A person shall be designated to observe clearance of 
the equipment and give timely warning to insure that the 
required separation is maintained for all operations where it 
is difficult for the operator to maintain the desired clearance 
by visual means; 

(v) Cage-type boom guards, insulating links, or proxim- 
ity warning devices may be used on cranes, but the use of 
such devices shall not alter the requirements of any other reg- 
ulation of this part even if such device is required by law or 
regulation; 

(vi) Any overhead wire shall be considered to be an ener- 
gized line unless and until the person owning such line or the 
electrical utility authorities indicate that it is not an energized 
line and it has been visibly grounded; 

(vii) Prior to work near transmitter tower where an elec- 
trical charge can be induced in the equipment or materials 
being handled, the transmitter shall be deenergized or tests 
shall be made to determine if electrical charge is induced on 
the crane. 

(f) The following precautions shall be taken when neces- 
sary to dissipate induced voltage: 

(i) The equipment shall be provided with an electrical 
ground directly to the upper rotating structure supporting the 
boom; and 

(ii) Ground jumper cables shall be attached to materials 
being handled by boom equipment when electrical charge is 
induced while working near energized transmitters. Crews 
shall be provided with nonconductive poles having large alli- 
gator clips or other similar protection to attach the ground 
cable to the load. 

(iii) Combustible and flammable materials shall be 
removed from the immediate area prior to operations. 

(g) No modifications or additions which affect the capac- 
ity or safe operation of the equipment shall be made by the 
employer without the manufacturer's or a qualified engineer's 
written approval. If such modifications or changes are made, 
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the capacity, operation, and maintenance instruction plates, 
tags, or decals, shall be changed accordingly. In no case shall 
the original safety factor of the equipment be reduced. 

(h) The employer shall comply with Power Crane and 
Shovel Association, Mobile Hydraulic Crane Standard No. 2. 

(i) Sideboom cranes mounted on wheel or crawler trac- 
tors shall meet the requirements of SAE J743a-1964. 

(4) Crawler, locomotive, and truck cranes. 

(a) All jibs shall have positive stops to prevent their 
movement of more than 5° above the straight line of the jib 
and boom on conventional type crane booms. The use of 
cable type belly slings does not constitute compliance with 
this standard. 

(b) All crawler, truck or locomotive cranes in use shall 
meet the applicable requirements for design, inspection, con- 
struction, testing, maintenance and operation as prescribed in 
the ANSI B30.5-1989, Safety Code for Crawler, Locomotive 
and Truck Cranes. 

(5) Tower cranes. 

(a) Tower cranes shall be erected, jumped and disman- 
tled under the immediate supervision of a competent person, 
designated by the employer. 

(b) Tower cranes shall be erected, maintained and used 
in accordance with the manufacturer's specifications, recom- 
mendations and procedures. All modifications shall be 
approved by the manufacturer and engineered by a profes- 
sional engineer. The safety factors shall not be reduced by 
any modifications. The crane plates and charts shall be 
changed to reflect any modifications made. 

(c) A professional engineer shall certify that the crane 
foundations and underlying soil are adequate support for the 
tower crane with its maximum overturning movement. 

(d) Tower cranes shall be positioned whereby they can 
swing 360° without either the counterweight or jib striking 
any building, structure or other object, except: 

(i) If the crane can strike an object or another crane, suit- 
able limit switches shall be installed which will prohibit con- 
tact with such objects, or; 

(ii) Direct voice communications shall be established 
between any operator of the tower crane(s) involved and a 
signalperson so stationed where the boom and/or counter- 
weight movement, and the object with which it may contact 
can be observed so that the operator(s) can be warned of 
imminent danger. 

(iii) A secondary means of positive communications 
shall be established as a back-up for possible direct voice 
communication failure. 

(iv) Radio communication systems without tone coded 
squelch are prohibited. Citizens band radios shall not be used 
as a means of communications for tower cranes. 

(e) Prior to installing a climbing tower crane within an 
existing building or new construction, a structural engineer 
shall certify that the building is designed to withstand the 
torque and floor loading created by the crane to be installed. 

(f) Tower cranes erected on a new foundation shall be 
tested in accordance with ANSI B30.3-1990 Chapter 3-1. 

(i) The test shall consist of suspending a load of not less 
than 110% of the rated capacity for 15 minutes. The load 
shall be suspended from the furthest point of the length of 
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boom (jib) to be used. The results of this test shall be within 
the manufacturer's recommendations and/or specifications. 

(ii) A record of each test shall be made and signed by the 
person responsible for conducting the test. Such records shall 
be maintained on the construction site for the duration of the 
construction work for which it was erected and subsequently 
made a part of the firm's permanent equipment records. 
Records shall be made available to authorized representatives 
of the department, upon request. 

(g) A capacity chart shall be furnished by each crane 
manufacturer which shall include a full and complete range 
of crane load ratings at all stated operating radii for each 
allowable speed and each recommended counterweight load. 

(i) Such chart shall be posted in the operator's cab or at 
the remote control stand in use. In lieu of the chart at the 
remote control stand, a minimum of two weight capacity 
signs shall be affixed to the jib or boom. 

(ii) The chart shall be visible and readable to the operator 
while at the normal operating position. 

(h) Operating controls shall be properly marked to indi- 
cate the function of the controls in each position. 

(i) An operating and maintenance manual written in the 
English language shall be provided with each tower crane. 

(j) Limit switches shall be installed and shall be kept 
properly adjusted. They shall be protected or isolated in a 
manner which will prevent unauthorized tampering. Limit 
switches shall provide the following functions: 

(i) Safely limit the travel of the trolley to prevent it from 
hitting the outer end of the jib. 

(ii) Limit the upward travel of the load block to prevent 
two-blocking. 

(iii) Lower over travel limiting devices shall be provided 
for all load hoists where the hook area is not visible to the 
operator. 

(iv) Limit the load being lifted in a manner whereby no 
more than 110% of the maximum rated load can be lifted or 
moved. 

(k) The crane shall not be used to pull vehicles of any 
type, remove piling, loosen form work, pull away loads 
which are attached to the ground or walls, or for any opera- 
tion other than the proper handling of freely suspended loads. 

(1) When the operator may be exposed to the hazard of 
falling objects, the tower crane cab and/or remote control sta- 
tion shall have adequate overhead protection. 

(m) The operator shall be protected from the weather. If 
enclosed cabs are provided they shall provide clear visibility 
in all directions and glass shall be approved safety glass or 
the equivalent. 

(n) An approved and safe means shall be provided for 
access to operator's cab and machinery platform. 

(0) When necessary for inspection or maintenance pur- 
poses, ladders, walkways with railing or other devices shall 
be provided. 

(p) Each tower crane shall be provided with a slewing 
brake capable of preventing the jib or boom from rotating in 
either direction and stopping the rotation of the jib or boom 
while loaded, when desired. Such brake shall have a holding 
device which, when set, will hold the jib or boom in a fixed 
location without additional attention of the operator. When 
the crane is out of operation, the jib or boom shall be pointed 


[399] 


WSR 05-03-093 


downwind and the slewing brake shall be released so as to 
permit the jib or boom to weathervane, providing the jib or 
boom has a clear 360 degree rotation. Where a 360 degree 
rotation is not provided, the jib or boom shall be pointed 
downwind from the prevailing wind and the slewing brake 
set. 


(q) Each tower crane shall be provided with a braking 
system on the trolley capable of stopping and holding the 
trolley in any desired position while carrying a maximum 
load. This brake shall be capable of being locked in a fixed 
location without additional attention of the operator. An auto- 
matic brake or device shall be installed which will immedi- 
ately stop and lock the trolley in position in the event of a 
breakage of the trolley rope. 


(r) All electrical equipment shall be properly grounded 
and protection shall be provided against lightning. 


(s) When the operator is actually operating the crane, the 
operator shall remain in a stationary position. 


(t) All crane brakes shall automatically set in event of 
power failure. Swing brakes shall also function in this man- 
ner or be capable of being set manually. 


(u) Climbing jack systems used for raising a tower crane 
shall be equipped with over-pressure relief valves, direct- 
reading pressure gauges, and pilot-operated hydraulic check 
valves installed in a manner which will prevent jack from 
retracting should a hydraulic line or fitting rupture or fail. 


(v) During periods of high winds or weather affecting 
visibility, i.e., fog, etc., only loads shall be handled that are 
consistent with good safety practices. Good safety practices 
shall be mutually agreed upon by the operator and the person 
in charge of the construction job, with due consideration 
given to manufacturer's specifications and recommendations. 


(w) Counterweights shall be securely fastened in place 
and shall not exceed the weight as recommended by the man- 
ufacturer for the length of jib being used. However, an 
amount of counterweight as recommended by the manufac- 
turer shall be used. 

(x) Tower cranes shall be inspected and maintained in 
accordance with the manufacturer's recommendations or 
more frequently if there is reason to suspect a possible defect 
or weakening of any portion of the structure or equipment. 

(y) Guy wires, wedges, braces or other supports shall be 
inspected at the beginning and at midpoint of each working 
shift to ascertain that they are functioning as intended. 

(6) Additional tower crane requirements. 

(a) An approved method must be instituted for transmit- 
ting signals to the operator. Standard hand signals for crane 
operations must be used, whenever possible; however, if con- 
ditions are such that hand signals are ineffective, radio-con- 
trolled or electric-whistle signal or two-way voice communi- 
cation must be used. (See WAC 296-155-525 (5)(d).) 

(b) Tower cranes shall not be erected or raised when the 
wind velocity at the worksite exceeds 20 m.p.h. or that spec- 
ified by the manufacturer. 

(c) Tower crane operators shall be trained and experi- 
enced in tower crane operations; however, for gaining expe- 
rience, persons may operate the tower crane if under the 
immediate supervision of an experienced operator. 
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(d) Adequate clearance shall be maintained between 
moving and rotating structures of the crane and fixed objects 
to allow the passage of employees without harm. 

(e) Employees required to perform duties on the horizon- 
tal boom of hammerhead tower cranes shall be protected 
against falling by guardrails or by a full body harness and lan- 
yards attached to crane or to lifelines in conformance with 
Part C-1 of this chapter. 

(f) Buffers shall be provided at both ends of travel of the 
trolley. 

(g) Cranes mounted on rail tracks shall be equipped with 
limit switches limiting the travel of the crane on the track and 
stops or buffers at each end of the tracks. 

(h) All hammerhead tower cranes in use shall meet the 
applicable requirements for design, construction, installation, 
testing, maintenance, inspection, and operation as prescribed 
by the manufacturer. 

(i) Access ladders inside the telescoping sections of 
tower cranes are exempt from those sections of the safety 
standards pertaining to cleat length and cleat spacing, but 
shall conform to manufacturer's recommendations and speci- 
fications. 

(7) Overhead and gantry cranes. 

(a) The rated load of the crane shall be plainly marked on 
each side of the crane, and if the crane has more than one 
hoisting unit, each hoist shall have its rated load marked on it 
or its load block, and this marking shall be clearly legible 
from the ground or floor. 

(b) Bridge trucks shall be equipped with sweeps which 
extend below the top of the rail and project in front of the 
truck wheels. 

(c) Except for floor-operated cranes, a gong or other 
effective audible warning signal shall be provided for each 
crane equipped with a power traveling mechanism. 

(d) All overhead and gantry cranes in use shall meet the 
applicable requirements for design, construction, installation, 
testing, maintenance, inspection, and operation as prescribed 
in ANSI B30.2.0-1990, Safety Code for Overhead and Gan- 
try Cranes. 

(8) Derricks. All derricks in use shall meet the applicable 
requirements for design, construction, installation, inspec- 
tion, testing, maintenance, and operation as prescribed in 
American National Standard Institute B30.6-1990, Safety 
Code for Derricks. 

(9) Floating cranes and derricks. 

(a) Mobile cranes mounted on barges. 

(i) When a mobile crane is mounted on a barge, the rated 
load of the crane shall not exceed the original capacity speci- 
fied by the manufacturer. 

(ii) A load rating chart, with clearly legible letters and 
figures, shall be provided with each crane, and securely fixed 
at a location easily visible to the operator. 

(iii) When load ratings are reduced to stay within the 
limits for list of the barge with a crane mounted on it, a new 
load rating chart shall be provided. 

(iv) Mobile cranes on barges shall be positively secured. 

(b) Permanently mounted floating cranes and derricks. 

(i) When cranes and derricks are permanently installed 
on a barge, the capacity and limitations of use shall be based 
on competent design criteria. 
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(ii) A load rating chart with clearly legible letters and 
figures shall be provided and securely fixed at a location eas- 
ily visible to the operator. 

(iii) Floating cranes and floating derricks in use shall 
meet the applicable requirements for design, construction, 
installation, testing, maintenance, and operation as prescribed 
by the manufacturer. 

(c) Protection of employees working on barges. The 
employer shall comply with the applicable requirements for 
protection of employees as specified in WAC 296-155-630. 

(10) Mobile cranes and excavation machines. 

(a) In all power driven shovel operations the person in 
charge shall issue instructions necessary to prevent accidents, 
to detect and correct unsafe acts and dangerous conditions, 
and to enforce all safety rules and regulations. 

The person in charge shall also issue instructions on the 
proper method of using tools and handling material. 

(b) Where the ground is soft or uneven, timbering and 
planking shall be used to provide firm foundation and distrib- 
ute the load. 

(c) In case of a breakdown, the shovel shall be moved 
away from the foot of the slope before repairs are made. 

(d) All persons shall keep away from the range of the 
shovel's swing and shall not be permitted to stand back of the 
shovel or in line with the swing of the dipper during operation 
or moving of shovel. 

(e) Unauthorized persons shall not be allowed on the 
shovel during operations, and the operator shall not converse 
with other persons while operating machine. 

(f) The shovel dipper shall rest on the ground or on 
blocking during shut down periods. 

(g) Shovels shall be inspected daily and all defects 
promptly repaired. 

(h) All rubber tired mobile cranes shall be equipped with 
outriggers and sufficient blocking to properly stabilize crane 
while operating. 

(i) Rubber tired mobile cranes shall be equipped with 
rear view mirrors. 

(j) Positive boom stops shall be provided on all mobile 
cranes of the wheel and crawler type. 

(k) Length of a crane boom and amount of counterweight 
shall not exceed manufacturer's rated capacity for equipment 
involved; except on isolated cases where permission is 
granted by the department. 

(1) On all cranes where wedge brackets are used as termi- 
nal connections, the proper size wedge shall be used. 

(m) On all mobile cranes, the hoist and boom drums shall 
be provided with a positive operated pawl or dog which shall 
be used in addition to the brake to hold the load and boom 
when they are suspended. Counterweight operated dogs are 
prohibited. 

(n) Oiling and greasing shall be done under safe condi- 
tions with machine at rest, except when motion of machine is 
necessary. 

(0) All steps, running boards, and boom ladder shall be 
of substantial construction and in good repair at all times. 

(p) Operators shall not leave the cab while master clutch 
is engaged. 

(q) Fire extinguishers shall be readily accessible and 
within reach of operator at all times. 
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(r) All shovel and crane cabs shall be kept clean and free 
of excess oil and grease on floor and machinery. Oily and 
greasy rags shall be disposed of immediately after use and not 
allowed to accumulate. 

(s) Tools shall not be left on the cab floor. Spare cans of 
oil or fuel, and spare parts, shall not be stored in cabs, except 
in approved racks provided for that purpose. 

(t) Mats or planking shall be used in moving shovels or 
cranes over soft or uneven ground. 

(u) Cranes or shovels setting on steep grades shall be 
securely blocked or secured with a tail hold. 

(v) Smoking shall be prohibited while fueling or oiling 
machines. 

(w) Gasoline powered motors shall be stopped during 
refueling. 

(x) Handling of movable feed line (bologna) shall be 
accomplished with insulated hooks and lineman’s rubber 
gloves. 

(y) Where cables cross roads they shall be elevated or 
placed in a trench. 

(z) On all power shovels, including back-hoe types, of 
one-half cubic yard capacity or over, and on all dragline 
cranes or all-purpose cranes of the crawler or wheel type, two 
persons shall constitute the minimum working crew. It is 
mandatory that one be a qualified operator of the equipment 
in use. The job title of the other crew member may be oiler, 
rigger, signal person, or a laborer. The primary purpose of the 
second crew member is to signal the operator when the oper- 
ator's vision is impaired or obscured and to be on-hand in 
case of emergency. 

(i) Second-crew persons shall be properly trained in their 
second-person required skills. 

(ii) The second crew member shall be close enough to 
the machine in operation to be aware of any emergency, if 
one arises, and to assure the machine is operated with neces- 
sary and appropriate signals to the operator. 


AMENDATORY SECTION (Amending WSR 99-17-094, 
filed 8/17/99, effective 12/1/99) 


WAC 296-155-655 General protection requirements. 
(1) Surface encumbrances. All surface encumbrances that are 
located so as to create a hazard to employees shall be 
removed or supported, as necessary, to safeguard employees. 

(2) Underground installations. 

(a) The location of utility installations, such as sewer, 
telephone, fuel, electric, water lines, or any other under- 
ground installations that reasonably may be expected to be 
encountered during excavation work, shall be located prior to 
opening an excavation. 

(b) Utility companies or owners shall be contacted 
within established or customary local response times, advised 
of the proposed work, and asked to locate the underground 
utility installation prior to the start of actual excavation. 

(c) When excavation operations approach the location of 
underground installations, the exact location of the installa- 
tions shall be determined by safe and acceptable means. 

(d) While the excavation is open, underground installa- 
tions shall be protected, supported, or removed as necessary 
to safeguard employees. 
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(3) Access and egress. 

(a) Structural ramps. 

(i) Structural ramps that are used solely by employees as 
a means of access or egress from excavations shall be 
designed by a competent person. Structural ramps used for 
access or egress of equipment shall be designed by a compe- 
tent person qualified in structural design, and shall be con- 
structed in accordance with the design. 

(ii) Ramps and runways constructed of two or more 
structural members shall have the structural members con- 
nected together to prevent displacement. 

(iii) Structural members used for ramps and runways 
shall be of uniform thickness. 

(iv) Cleats or other appropriate means used to connect 
runway structural members shall be attached to the bottom of 
the runway or shall be attached in a manner to prevent trip- 
ping. 

(v) Structural ramps used in lieu of steps shall be pro- 
vided with cleats or other surface treatments on the top sur- 
face to prevent slipping. 

(b) Means of egress from trench excavations. A stairway, 
ladder, ramp or other safe means of egress shall be located in 
trench excavations that are 4 feet (1.22 m) or more in depth so 
as to require no more than 25 feet (7.62 m) of lateral travel for 
employees. 

(4) Exposure to vehicular traffic. Employees exposed to 
public vehicular traffic shall be provided with, and shall 
wear, warning vests or other suitable garments marked with 
or made of reflectorized or high-visibility material. 

(5) Exposure to falling loads. No employee shall be per- 
mitted underneath loads handled by lifting or digging equip- 
ment. Employees shall be required to stand away from any 
vehicle being loaded or unloaded to avoid being struck by 
any spillage or falling materials. Operators may remain in the 
cabs of vehicles being loaded or unloaded when the vehicles 
are equipped, in accordance with WAC 296-155-610 (2)(g), 
to provide adequate protection for the operator during load- 
ing and unloading operations. 

(6) Warning system for mobile equipment. When mobile 
equipment is operated adjacent to an excavation, or when 
such equipment is required to approach the edge of an exca- 
vation, and the operator does not have a clear and direct view 
of the edge of the excavation, a warning system shall be uti- 
lized such as barricades, hand or mechanical signals, or stop 
logs. If possible, the grade should be away from the excava- 
tion. 

(7) Hazardous atmospheres. 

(a) Testing and controls. In addition to the requirements 
set forth in parts B-1, C, and C-1 of this chapter (296-155 
WAC) to prevent exposure to harmful levels of atmospheric 
contaminants and to assure acceptable atmospheric condi- 
tions, the following requirements shall apply: 

(i) Where oxygen deficiency (atmospheres containing 
less than 19.5 percent oxygen) or a hazardous atmosphere 
exists or could reasonably be expected to exist, such as in 
excavations in landfill areas or excavations in areas where 
hazardous substances are stored nearby, the atmospheres in 
the excavation shall be tested before employees enter excava- 
tions greater than 4 feet (1.22 m) in depth. 
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(ii) Adequate precautions shall be taken to prevent 
employee exposure to atmospheres containing less than 19.5 
percent oxygen and other hazardous atmospheres. These pre- 
cautions include providing proper respiratory protection or 


ventilation E T iota patie net rae 


A NEVA ai in decoplatics with chapter 296- 842 
WAC. 


(iii) Adequate precaution shall be taken such as provid- 
ing ventilation, to prevent employee exposure to an atmo- 
sphere containing a concentration of a flammable gas in 
excess of 10 percent of the lower flammable limit of the gas. 

(iv) When controls are used that are intended to reduce 
the level of atmospheric contaminants to acceptable levels, 
testing shall be conducted as often as necessary to ensure that 
the atmosphere remains safe. 

(b) Emergency rescue equipment. 

(i) Emergency rescue equipment, such as breathing 
apparatus, a safety harness and line, or a basket stretcher, 
Shall be readily available where hazardous atmospheric con- 
ditions exist or may reasonably be expected to develop dur- 
ing work in an excavation. This equipment shall be attended 
when in use. 

(ii) Employees entering bell-bottom pier holes, or other 
similar deep and confined footing excavations, shall wear a 
harness with a lifeline securely attached to it. The lifeline 
shall be separate from any line used to handle materials, and 
Shall be individually attended at all times while the employee 
wearing the lifeline is in the excavation. 


Note: See chapter 296-62 WAC, Part M for additional require- 
ments applicable to confined space operations. 


(8) Protection from hazards associated with water accu- 
mulation. 

(a) Employees shall not work in excavations in which 
there is accumulated water, or in excavations in which water 
is accumulating, unless adequate precautions have been taken 
to protect employees against the hazards posed by water 
accumulation. The precautions necessary to protect employ- 
ees adequately vary with each situation, but could include 
special support or shield systems to protect from cave-ins, 
water removal to control the level of accumulating water, or 
use of a safety harness and lifeline. 

(b) If water is controlled or prevented from accumulating 
by the use of water removal equipment, the water removal 
equipment and operations shall be monitored by a competent 
person to ensure proper operation. 

(c) If excavation work interrupts the natural drainage of 
surface water (such as streams), diversion ditches, dikes, or 
other suitable means shall be used to prevent surface water 
from entering the excavation and to provide adequate drain- 
age of the area adjacent to the excavation. Excavations sub- 
ject to runoff from heavy rains will require an inspection by a 
competent person and compliance with subdivisions (a) and 
(b) of this subsection. 

(9) Stability of adjacent structures. 

(a) Where the stability of adjoining buildings, walls, or 
other structures is endangered by excavation operations, sup- 
port systems such as shoring, bracing, or underpinning shall 
be provided to ensure the stability of such structures for the 
protection of employees. 
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(b) Excavation below the level of the base or footing of 
any foundation or retaining wall that could be reasonably 
expected to pose a hazard to employees shall not be permitted 
except when: 

(i) A support system, such as underpinning, is provided 
to ensure the safety of employees and the stability of the 
structure; or 

(ii) The excavation is in stable rock; or 

(iii) A registered professional engineer has approved the 
determination that the structure is sufficiently removed from 
the excavation so as to be unaffected by the excavation activ- 
ity; or 

(iv) A registered professional engineer has approved the 
determination that such excavation work will not pose a haz- 
ard to employees. 

(c) Sidewalks, pavements, and appurtenant structure 
shall not be undermined unless a support system or another 
method of protection is provided to protect employees from 
the possible collapse of such structures. 

(10) Protection of employees from loose rock or soil. 

(a) Adequate protection shall be provided to protect 
employees from loose rock or soil that could pose a hazard by 
falling or rolling from an excavation face. Such protection 
shall consist of scaling to remove loose material; installation 
of protective barricades at intervals as necessary on the face 
to stop and contain falling material; or other means that pro- 
vide equivalent protection. 

(b) Employees shall be protected from excavated or 
other materials or equipment that could pose a hazard by fall- 
ing or rolling into excavations. Protection shall be provided 
by placing and keeping such materials or equipment at least 2 
feet (.61 m) from the edge of excavations, or by the use of 
retaining devices that are sufficient to prevent materials or 
equipment from falling or rolling into excavations, or by a 
combination of both if necessary. 

(11) Inspections. 

(a) Daily inspections of excavations, the adjacent areas, 
and protective systems shall be made by a competent person 
for evidence of a situation that could result in possible cave- 
ins, indications of failure of protective systems, hazardous 
atmospheres, or other hazardous conditions. An inspection 
shall be conducted by the competent person prior to the start 
of work and as needed throughout the shift. Inspections shall 
also be made after every rainstorm or other hazard increasing 
occurrence. These inspections are only required when 
employee exposure can be reasonably anticipated. ` 

(b) Where the competent person finds evidence of a situ- 
ation that could result in a possible cave-in, indications of 
failure of protective systems, hazardous atmospheres, or 
other hazardous conditions, exposed employees shall be 
removed from the hazardous area until the necessary precau- 
tions have been taken to ensure their safety. 

(12) Fall protection. 

(a) Walkways shall be provided where employees or 
equipment are required or permitted to cross over excava- 
tions. Guardrails which comply with chapter 296-155 WAC, 
Part K shall be provided where walkways are 4 feet or more 
above lower levels. 

(b) Adequate barrier physical protection shall be pro- 
vided at all remotely located excavations. All wells, pits, 
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shafts, etc., shall be barricaded or covered. Upon completion 
of exploration and similar operations, temporary wells, pits, 
shafts, etc., shall be backfilled. 


AMENDATORY SECTION (Amending WSR 01-17-033, 
filed 8/8/01, effective 9/1/01) 


WAC 296-155-730 Tunnels and shafts. (1) Scope and 
application. 

(a) This section applies to the construction of under- 
ground tunnels, shafts, chambers, and passageways. This sec- 
tion also applies to cut-and-cover excavations which are both 
physically connected to ongoing underground construction 
operations within the scope of this section, and covered in 
such a manner as to create conditions characteristic of under- 
ground construction. 

(b) This section does not apply to excavation and trench- 
ing operations covered by Part N of this chapter, such as 
foundation operations for above-ground structures that are 
not physically connected to underground construction opera- 
tions, and surface excavation. 

(c) The employer shall comply with the requirements of 
this part and chapter in addition to applicable requirements of 
chapter 296-36 WAC, Safety standards—Compressed air 
work. 

(2) Access and egress. 

(a) Each operation shall have a check-in/check-out sys- 
tem that will provide positive identification of every 
employee underground. An accurate record of identification 
and location of the employees shall be kept on the surface. 
This procedure is not required when the construction of 
underground facilities designed for human occupancy has 
been sufficiently completed so that the permanent environ- 
mental controls are effective, and when the remaining con- 
struction activity will not cause any environmental hazard, or 
structural failure within the facilities. 

(b) The employer shall provide and maintain safe means 
of access and egress to all work stations. 

(c) The employer shall provide access and egress in such 
a manner that employees are protected from being struck by 
excavators, haulage machines, trains, and other mobile 
equipment. 

(d) The employer shall control access to all openings to 
prevent unauthorized entry underground. Unused chutes, 
manways, or other openings shall be tightly covered, bulk- 
headed, or fenced off, and shall be posted with warning signs 
indicating "keep out" or similar language. Completed or 
unused sections of the underground facility shall be barri- 
caded. 

(3) Safety instruction. All employees shall be instructed 
in the recognition and avoidance of hazards associated with 
underground construction activities including, where appro- 
priate, the following subjects: 

(a) Air monitoring; 

(b) Ventilation; 

(c) Confined space entry procedures; 

(d) Permit-required confined space entry procedures; 

(e) Illumination; 

(f) Communications; 

(g) Flood control; 
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(h) Mechanical equipment; 

(i) Personal protective equipment; 

(j) Explosives; 

(k) Fire prevention and protection; and 

(1) Emergency procedures, including evacuation plans 
and check-in/check-out systems. 

(4) Notification. 

(a) Oncoming shifts shall be informed of any hazardous 
occurrences or conditions that have affected, or might affect 
employee safety, including liberation of gas, equipment fail- 
ures, earth or rock slides, cave-ins, floodings, fire(s), or 
explosions. 

(b) Information specified in (a) of this subsection shall 
be recorded in a shift journal which shall be current prior to 
the end of each shift, and shall be located aboveground. 

(c) Oncoming supervisory personnel shall read the noti- 
fication prior to going underground, and shall signify their 
understanding of the contents by affixing their respective ini- 
tials to the log. 

(d) The hazard notification log shall be retained on the 
site until the completion of the project. 

(e) The employer shall establish and maintain direct 
communications for coordination of activities with other 
employers whose operations at the jobsite affect or may 
affect the safety of employees underground. 

(5) Communications. 

(a) When natural unassisted voice communication is 
ineffective, a power-assisted means of voice communication 
shall be used to provide communication between the work 
face, the bottom of the shaft, and the surface. 

(b) Two effective means of communication, at least one 
of which shall be voice communication, shall be provided in 
all shafts which are being developed or used either for per- 
sonnel access or for hoisting. Additional requirements for 
hoist operator communication are contained in subsection 
(22)(c)(xv) of this section. 

(c) Powered communication systems shall operate on an 
independent power supply, and shall be installed so that the 
use of or disruption of any one phone or signal location will 
not disrupt the operation of the system from any other loca- 
tion. 

(d) Communication systems shall be tested upon initial 
entry of each shift to the underground, and as often as neces- 
sary at later times, to ensure that they are in working order. 

(e) Any employee working alone underground in a haz- 
ardous location, who is both out of the range of natural unas- 
sisted voice communication and not under observation by 
other persons, shall be provided with an effective means of 
obtaining assistance in an emergency. 

(6) Emergency provisions. Hoisting capability. When a 
shaft is used as a means of egress, the employer shall make 
advance arrangements for power-assisted hoisting capability 
to be readily available in an emergency, unless the regular 
hoisting means can continue to function in the event of an 
electrical power failure at the jobsite. Such hoisting means 
shall be designed so that the load hoist drum is powered in 
both directions of rotation and so that the brake is automati- 
cally applied upon power release or failure. 

(7) Self-rescuers. The employer must provide self-rescu- 
ers certified by the National Institute for Occupational Safety 
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and Health under 42 CFR part 84. The respirators must be 
immediately available to all employees at work stations in 
underground areas where employees might be trapped by 
smoke or gas. The selection, issuance, use, and care of respi- 
rators must be in accordance with the requirements of chapter 
((296-62)) 296-842 WAC((;PartB)). 

(8) Designated person. At least one designated person 
shall be on duty aboveground whenever any employee is 
working underground. This designated person shall be 
responsible for securing immediate aid and keeping an accu- 
rate record of the number, identification, and location of 
employees who are underground in case of emergency. The 
designated person must not be so busy with other responsibil- 
ities that the personnel counting and identification function is 
encumbered. 

(9) Emergency lighting. Each employee underground 
shall have an acceptable portable hand lamp or cap lamp in 
his or her work area for emergency use, unless natural light or 
an emergency lighting system provides adequate illumination 
for escape. 

(10) Rescue teams. 

(a) On jobsites where 25 or more employees work under- 
ground at one time, the employer shall provide (or make 
arrangements in advance with locally available rescue ser- 
vices to provide) at least two 5-person rescue teams, one on 
the jobsite or within one-half hour travel time from the entry 
point, and the other within 2 hours travel time. 

(b) On jobsites where less than 25 employees work 
underground at one time, the employer shall provide (or 
make arrangements in advance with locally available rescue 
services to provide) at least one 5-person rescue team to be 
either on the jobsite or within one-half hour travel time from 
the entry point. 

(c) Rescue team members shall be qualified in rescue 
procedures, the use and limitations of breathing apparatus, 
and the use of fire fighting equipment. Qualifications shall be 
reviewed not less than annually. 

(d) On jobsites where flammable or noxious gases are 
encountered or anticipated in hazardous quantities, rescue 
team members shall practice donning and using pressure 
demand mode, self-contained breathing apparatuses monthly. 

(e) The employer shall ensure that rescue teams are 
familiar with conditions at the jobsite. 

(11) Hazardous classifications. 

(a) Potentially gassy operations. Underground construc- 
tion operations shall be classified as potentially gassy if 
either: 

(i) Air monitoring discloses 10 percent or more of the 
lower explosive limit for methane or other flammable gases 
measured at 12 inches (304.8 mm)+/-0.25 inch (6.35 mm) 
from the roof, face, floor, or walls in any underground work 
area for more than a 24-hour period; or 

(ii) The history of the geographical area or geological 
formation indicates that 10 percent or more of the lower 
explosive limit for methane or other flammable gases is 
likely to be encountered in such underground operations. 

(b) Gassy operations. Underground construction opera- 
tions shall be classified as gassy if: 

(i) Air monitoring discloses 10 percent or more of the 
lower explosive limit for methane or other flammable gases 
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measured at 12 inches (304.8 mm)+/-0.25 inch (6.35 mm) 
from the roof, face, floor, or walls in any underground work 
area for three consecutive days; or 

(ii) There has been an ignition of methane or of other 
flammable gases emanating from the strata that indicates the 
presence of such gases; or 

(iii) The underground construction operation is both con- 
nected to an underground work area which is currently clas- 
sified as gassy and is also subject to a continuous course of air 
containing the flammable gas concentration. 

(c) Declassification to potentially gassy operations. 
Underground construction gassy operations may be declassi- 
fied to potentially gassy when air monitoring results remain 
under 10 percent of the lower explosive limit for methane or 
other flammable gases for three consecutive days. 

(12) Gassy operations—Additional requirements. Only 
acceptable equipment, maintained in suitable condition, shall 
be used in gassy operations. 

(a) Mobile diesel-powered equipment used in gassy 
operations shall be either approved in accordance with the 
requirements of 30 CFR Part 36 (formerly Schedule 31) by 
MSHA, or shall be demonstrated by the employer to be fully 
equivalent to such MSHA-approved equipment, and shall be 
operated in accordance with that part. 

(b) Each entrance to a gassy operation shall be -promi- 
nently posted with signs notifying all entrants of the gassy 
classification. 

(c) Smoking shall be prohibited in all gassy operations 
and the employer shall be responsible for collecting all per- 
sonal sources of ignition, such as matches and lighters, from 
all persons entering a gassy operation. 

(d) A fire watch as described in chapter 296-155 WAC, 
Part H, shall be maintained when hot work is performed. 

(e) Once an operation has met the criteria in subsection 
(1)(a)(i) of this section, warranting classification as gassy, 
all operations in the affected area, except the following, shall 
be discontinued until the operation either is in compliance 
with all of the gassy operation requirements or has been 
declassified in accordance with (c) of this subsection: 

(i) Operations related to the control of the gas concentra- 
tion; 

(ii) Installation of new equipment, or conversion of 
existing equipment, to comply with this subsection; and 

(iii) Installation of above-ground controls for reversing 
the air flow. 

(13) Air quality and monitoring. 

(a) General. Air quality limits and control requirements 
specified in chapter ((296-62)) 296-841 WAC((;Part-H,)) 
shall apply except as modified by this subsection. 

(b) The employer shall assign a competent person who 
shall perform all air monitoring required by this section. 

(c) Where this section requires monitoring of airborne 
contaminants "as often as necessary,” the competent person 
shall make a reasonable determination as to which substances 
to monitor and how frequently to monitor, considering at 
least the following factors: 

(i) Location of jobsite: Proximity to fuel tanks, sewers, 
gas lines, old landfills, coal deposits, and swamps; 

(ii) Geology: Geological studies of the jobsite, particu- 
larly involving the soil type and its permeability; 
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(iii) History: Presence of air contaminants in nearby job- 
sites, changes in levels of substances monitored on the prior 
shift; and 

(iv) Work practices and jobsite conditions: The use of 
diesel engines, use of explosives, use of fuel gas, volume and 
flow of ventilation, visible atmospheric conditions, decom- 
pression of the atmosphere, welding, cutting and hot work, 
and employees’ physical reactions to working underground. 

(d) The employer shall provide testing and monitoring 
instruments which are capable of achieving compliance with 
the provisions of this subsection, and: 

(i) Shall maintain the testing and monitoring instruments 
in good condition; 

(ii) Shall calibrate the instruments on a frequency not to 
exceed 6 months. 

(e) Exposure to airborne contaminants shall not exceed 
the levels established by chapter ((296-62)) 296-841 WAC(( 
Part). 

(f) Respirators shall not be substituted for environmental 
control measures. However, where environmental controls 
have not yet been developed, or when necessary by the nature 
of the work involved (for example, welding, sand blasting, 
lead burning), an employee may work for short periods of 
time in concentrations of airborne contaminants which 
exceed the limit of permissible exposure referred to in (d) of 
this subsection, if the employee wears a respiratory protective 
device certified by MSHA-NIOSH for protection against the 
particular hazards involved, and the selection and use of res- 
pirators complies with the provisions of chapter ((296-€2)) 
296-842 WAC((-Part-B)). 

(g) Employees shall be withdrawn from areas in which 
there is a concentration of an airborne contaminant which 
exceeds the permissible exposure limit listed for that contam- 
inant, except as modified in (t)(i) and (ii) of this subsection. 

(h) The atmosphere in all underground work areas shall 
be tested as often as necessary to assure that the atmosphere 
at normal atmospheric pressure contains at least 19.5 percent 
oxygen and no more than 22 percent oxygen. 

(i) Tests for oxygen content shall be made before tests 
for air contaminants. 

(j) Field-type oxygen analyzers, or other suitable 
devices, shall be used to test for oxygen deficiency. 

(k) The atmosphere in all underground work areas shall 
be tested quantitatively for carbon monoxide, nitrogen diox- 
ide, hydrogen sulfide, and other toxic gases, dust, vapors, 
mists, and fumes as often as necessary to ensure that the per- 
_ missible exposure limits prescribed in chapter 296-62 WAC, 
Part H, are not exceeded. 

(1) The atmosphere in all underground work areas shall 
be tested quantitatively for methane and other flammable 
gases as Often as necessary to determine: 

(i) Whether action is to be taken under (q), (r), and (s) of 
this subsection; and 

(ii) Whether an operation is to be classified potentially 
gassy or gassy under subsection (1 1) of this section. 

(m) If diesel-engine or gasoline-engine driven ventilat- 
ing fans or compressors are used, an initial test shall be made 
of the inlet air of the fan or compressor, with the engines 
operating, to ensure that the air supply is not contaminated by 
engine exhaust. 
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(n) Testing shall be performed as often as necessary to 
ensure that the ventilation requirements of subsection (15) of 
this section are met. 

(o) When rapid excavation machines are used, a contin- 
uous flammable gas monitor shall be operated at the face with 
the sensor(s) placed as high and close to the front of the 
machine's cutter head as practicable. 


(p) Whenever air monitoring indicates the presence of 5 
ppm or more of hydrogen sulfide, a test shall be conducted in 
the affected underground work area(s), at least at the begin- 
ning and midpoint of each shift, until the concentration of 
hydrogen sulfide has been less than 5 ppm for 3 consecutive 
days. 

(i) Whenever hydrogen sulfide is detected in an amount 
exceeding 10 ppm, a continuous sampling and indicating 
hydrogen sulfide monitor shall be used to monitor the 
affected work area. 


(ii) Employees shall be informed when a concentration 
of 10 ppm hydrogen sulfide is exceeded. 

(iii) The continuous sampling and indicating hydrogen 
sulfide monitor shall be designed, installed, and maintained 
to provide a visual and aural alarm when the hydrogen sulfide 
concentration reaches 15 ppm to signal that additional mea- 
sures, such as respirator use, increased ventilation, or evacu- 
ation, might be necessary to maintain hydrogen sulfide expo- 
sure below the permissible exposure limit. 


(q) When the competent person determines, on the basis 
of air monitoring results or other information, that air con- 
taminants may be present in sufficient quantity to be danger- 
ous to life, the employer shall: 


(i) Prominently post a notice at all entrances to the 
underground jobsite to inform all entrants of the hazardous 
condition; and 

(ii) Immediately increase sampling frequency levels to 
insure workers are not exposed to identified contaminants in 
excess of the permissible exposure limit(s); and 


(iii) Ensure that all necessary precautions are taken to 
comply with pertinent requirements of this section, and chap- 
ter 296-62 WAC. 


(r) Whenever five percent or more of the lower explosive 
limit for methane or other flammable gases is detected in any 
underground work area(s) or in the air return, steps shall be 
taken to increase ventilation air volume or otherwise control 
the gas concentration, unless the employer is operating in 
accordance with the potentially gassy or gassy operation 
requirements. Such additional ventilation controls may be 
discontinued when gas concentrations are reduced below five 
percent of the lower explosive limit, but shall be reinstituted 
whenever the five percent level is exceeded. 

(s) Whenever 10 percent or more of the lower explosive 
limit for methane or other flammable gases is detected in the 
vicinity of welding, cutting, or other hot work, such work 
shall be suspended until the concentration of such flammable 
gas is reduced to less than 10 percent of the lower explosive 
limit. 

(t) Whenever 20 percent or more of the lower explosive 
limit for methane or other flammable gases is detected in any 
underground work area(s) or in the air return: 
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(i) All employees, except those necessary to eliminate 
the hazard, shall be immediately withdrawn to a safe location 
above ground; and 

(ii) Employees who remain underground to correct or 
eliminate the hazard described in (t) above shall be equipped 
with approved, pressure demand mode, self-contained 
breathing apparatus, and shall have received adequate train- 
ing in the proper use of that equipment. 

(iii) Electrical power, except for acceptable pumping and 
ventilation equipment, shall be cut off to the area endangered 
by the flammable gas until the concentration of such gas is 
reduced to less than 20 percent of the lower explosive limit. 

(14) Additional monitoring for potentially gassy and 
gassy operations. Operations which meet the criteria for 
potentially gassy and gassy operations set forth in subsection 
(13) of this section shall be subject to the additional monitor- 
ing requirements of this subsection. 

(a) A test for oxygen content shall be conducted in the 
affected underground work areas and work areas immedi- 
ately adjacent to such areas at least at the beginning and mid- 
point of each shift. 

(b) When using rapid excavation machines, continuous 
automatic flammable gas monitoring equipment shall be used 
to monitor the air at the heading, on the rib, and in the return 
air duct. The continuous monitor shall signal the heading, and 
shut down electric power in the affected underground work 
area, except for acceptable pumping and ventilation equip- 
ment, when 20 percent or more of the lower explosive limit 
for methane or other flammable gases is encountered. 

(i) A manual flammable gas monitor shall be used as 
needed, but at least at the beginning and midpoint of each 
shift, to ensure that the limits prescribed in subsections (11) 
and (13) of this section are not exceeded. In addition, a man- 
ual electrical shut down control shall be provided near the 
heading. 

(ii) Local gas tests shall be made prior to and continu- 
ously during any welding, cutting, or other hot work. 

(iii) In underground operations driven by drill-and-blast 
methods, the air in the affected area shall be tested for flam- 
mable gas prior to re-entry after blasting, and continuously 
when employees are working underground. 

(c) Recordkeeping. A record of all air quality tests shall 
be maintained above ground at the worksite and be made 
available to the director or his/her representatives upon 
request. The record shall include the location, date, time, sub- 
stance and amount monitored. Records of exposures to toxic 
substances shall be retained in accordance with Part B, chap- 
ter 296-62 WAC. All other air quality test records shall be 
retained until completion of the project. 

(15) Ventilation. 

(a)(i) Fresh air shall be supplied to all underground work 
areas in sufficient quantities to prevent dangerous or harmful 
accumulation of dust, fumes, mists, vapors, or gases. 

(ii) Mechanical ventilation shall be provided in all under- 
ground work areas except when the employer can demon- 
strate that natural ventilation provides the necessary air qual- 
ity through sufficient air volume and air flow. 

(b) A minimum of 200 cubic feet (5.7 m3) of fresh air per 
minute shall be supplied for each employee underground. 
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(c) The linear velocity of air flow in the tunnel bore, in 
shafts, and in all other underground work areas shall be at 
least 30 feet (9.15 m) per minute where blasting or rock drill- 
ing is conducted, or where other conditions likely to produce 
dust, fumes, mists, vapors, or gases in harmful or explosive 
quantities are present. 

(d) The direction of mechanical air flow shall be revers- 
ible. 

(e) Air that has passed through underground oil or fuel- 
storage areas shall not be used to ventilate working areas. 

(f) Following blasting, ventilation systems shall exhaust 
smoke and fumes to the outside atmosphere before work is 
resumed in affected areas. 

(g) Ventilation doors shall be designed and installed so 
that they remain closed when in use, regardless of the direc- 
tion of the air flow. 

(h) When ventilation has been reduced to the extent that 
hazardous levels of methane or flammable gas may have 
accumulated, a competent person shall test all affected areas 
after ventilation has been restored and shall determine 
whether the atmosphere is within flammable limits before 
any power, other than for acceptable equipment, is restored or 
work is resumed. 

(i) Whenever the ventilation system has been shut down 
with all employees out of the underground area, only compe- 
tent persons authorized to test for air contaminants shall be 
allowed underground until the ventilation has been restored 
and all affected areas have been tested for air contaminants 
and declared safe. 

(j) When drilling rock or concrete, appropriate dust con- 
trol measures shall be taken to maintain dust levels within 
limits set in chapter 296-155 WAC, Part B-1. Such measures 
may include, but are not limited to, wet drilling, the use of 
vacuum collectors, and water mix spray systems. 

(k)(i) Internal combustion engines, except diesel-pow- 
ered engines on mobile equipment, are prohibited under- 
ground. 

(ii) Mobile diesel-powered equipment used underground 
in atmospheres other than gassy operations shall be either 
approved by MSHA in accordance with the provisions of 30 
CFR Part 32 (formerly Schedule 24), or shall be demon- 
strated by the employer to be fully equivalent to such MSHA- 
approved equipment, and shall be operated in accordance 
with that Part. (Each brake horsepower of a diesel engine 
requires at least 100 cubic feet (28.32 m3) of air per minute 
for suitable operation in addition to the air requirements for 
personnel. Some engines may require a greater amount of air 
to ensure that the allowable levels of carbon monoxide, nitric 
oxide, and nitrogen dioxide are not exceeded.) 

(iii) Application shall be made to the mining/explosives 
section, department of labor and industries, for permission to 
use specified diesel equipment in a specified underground 
area and shall include the following: 

(A) The type of construction and complete identification 
data and specifications including analysis of the undiluted 
exhaust gases of the diesel equipment. $ 

(B) The location where the diesel equipment is to be 
used. 

(C) Before the diesel equipment is taken underground, 
written permission shall be obtained from the department of 
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labor and industries or its duly authorized representative. A 
satisfactory test on surface, to show that the exhaust gases do 
not exceed the maximum percentage of carbon monoxide 
permitted, shall be required. 

(D) Diesel equipment shall only be used underground 
where the ventilation is controlled by mechanical means and 
shall not be operated if the ventilating current is less than 100 
CFM per horsepower based on the maximum brake horse- 
power of the engines. 

(E) Air measurements shall be made at least once daily 
in the diesel engine working area and the measurements 
entered in the Underground Diesel Engine Record Book. Per- 
missible maximum amounts of noxious gases are as follows: 


At engine exhaust 


ports Carbon Monoxide 10% 1,000 ppm? 
Next to equipment Carbon Monoxide .0035% 35 ppm 
General atmosphere Carbon Monoxide 0035 % 35 ppm 
General atmosphere Nitrogen Dioxide .0001% I ppm 
General atmosphere Aldehydes .0002% 2 ppm 


3 Parts of vapor or gas per million parts of contaminated air by volume 
at 25°C and 760 mm Hg. pressure. 


(1) Potentially gassy or gassy operations shall have ven- 
tilation systems installed which shall: 

(i) Be constructed of fire-resistant materials; and 

(ii) Have acceptable electrical systems, including fan 
motors. 

(m) Gassy operations shall be provided with controls 
located aboveground for reversing the air flow of ventilation 
systems. 

(n) In potentially gassy or gassy operations, wherever 
mine-type ventilation systems using an offset main fan 
installed on the surface are used, they shall be equipped with 
explosion-doors or a weak-wall having an area at least equiv- 
alent to the cross-sectional area of the airway. 

(16) Illumination. 

(a) Sufficient lighting shall be provided, in accordance 
with the requirements of chapter 296-155 WAC, Part B-1, to 
permit safe operations at the face as well as in the general tun- 
nel or shaft area and at the employees’ workplace. 

(b) Only acceptable portable lighting shall be used 
within 50 feet (15.24 m) of any underground heading during 
explosive handling. 

(17) Fire prevention and control. Fire prevention and 
protection requirements applicable to underground construc- 
tion operations are found in Part D of this chapter except as 
modified by the following additional standards. 

(a) Open flames and fires are prohibited in all under- 
ground construction operations except as permitted for weld- 
ing, cutting, and other hot work operations. 

(i) Smoking may be allowed only in areas free of fire and 
explosion hazards. 

(ii) Readily visible signs prohibiting smoking and open 
flames shall be posted in areas having fire or explosion haz- 
ards. 

(iii) The carrying of matches, lighters, or other flame- 
producing smoking materials shall be prohibited in all under- 
ground operations where fire or explosion hazards exist. 
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(b) The employer may store underground no more than a 
24-hour supply of diesel fuel for the underground equipment 
used at the worksite. 

(c) The piping of diesel fuel from the surface to an under- 
ground location is permitted only if: 

(i) Diesel fuel is contained at the surface in a tank whose 
maximum capacity is no more than the amount of fuel 
required to supply for a 24-hour period the equipment ser- 
viced by the underground fueling station; and 

(ii) The surface tank is connected to the underground 
fueling station by an acceptable pipe or hose system that is 
controlled at the surface by a valve, and at the shaft bottom by 
a hose nozzle; and 

(iii) The pipe is empty at all times except when transfer- 
ring diesel fuel from the surface tank to a piece of equipment 
in use underground; and 

(iv) Hoisting operations in the shaft are suspended dur- 
ing refueling operations if the supply piping in the shaft is not 
protected from damage. 

(d)(i) Gasoline shall not be carried, stored, or used 
underground. 

(ii) Acetylene, liquefied petroleum gas, and methylacet- 
ylene propadiene stabilized gas may be used underground 
only for welding, cutting and other hot work, and only in 
accordance with Part H of this chapter and subsections (13), 
(15), (17), and (18) of this section. 

(e) Oil, grease, and diesel fuel stored underground shall 
be kept in tightly sealed containers in fire-resistant areas at 
least 300 feet (91.44 m) from underground explosive maga- 
zines, and at least 100 feet (30.48 m) from shaft stations and 
steeply inclined passageways. Storage areas shall be posi- 
tioned or diked so that the contents of ruptured or overturned 
containers will not flow from the storage area. 

(f) Flammable or combustible materials shall not be 
stored above ground within 100 feet (30.48 m) of any access 
opening to any underground operation. Where this is not fea- 
sible because of space limitations at the jobsite, such materi- 
als may be located within the 100-foot limit, provided that: 

(i) They are located as far as practicable from the open- 
ing; and 

(ii) Either a fire-resistant barrier of not less than one- 
hour rating is placed between the stored material and the 
opening, or additional precautions are taken which will pro- 
tect the materials from ignition sources. 

(g) Fire-resistant hydraulic fluids shall be used in 
hydraulically-actuated underground machinery and equip- 
ment unless such equipment is protected by a fire suppression 
system or by multipurpose fire extinguisher(s) rated at a suf- 
ficient capacity for the type and size of hydraulic equipment 
involved, but rated at least 4A:4OB:C. 

(h)(i) Electrical installations in underground areas where 
oil, grease, or diesel fuel are stored shall be used only for 
lighting fixtures. 

(ii) Lighting fixtures in storage areas, or within 25 feet 
(7.62 m) of underground areas where oil, grease, or diesel 
fuel are stored, shall be approved for Class I, Division 2 loca- 
tions, in accordance with Part I of this chapter. 

(i) Leaks and spills of flammable or combustible fluids 
shall be cleaned up immediately. 
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(j) A fire extinguisher of at least 4A:4OB:C rating or 
other equivalent extinguishing means shall be provided at the 
head pulley and at the tail pulley of underground belt convey- 
ors, and at 300-foot intervals along the belt. 

(k) Any structure located underground or within 100 feet 
(30.48 m) of an opening to the underground shall be con- 
structed of material having a fire-resistance rating of at least 
one hour. 

(18) Welding, cutting, and other hot work. In addition to 
the requirements of Part H of this chapter, the following 
requirements shall apply to underground welding, cutting, 
and other hot work. 

(a) No more than the amount of fuel gas and oxygen cyl- 
inders necessary to perform welding, cutting, or other hot 
work during the next 24-hour period shall be permitted 
underground. 

(b) Noncombustible barriers shall be installed below 
welding, cutting, or other hot work being done in or over a 
shaft or raise. 

(19) Ground support. 

(a) In tunnels (other than hard rock) timber sets, steel 
rings, steel frames, concrete liners, or other engineered tunnel 
support systems shall be used. Every tunnel support system 
shall be designed by a licensed professional engineer. Design 
specifications shall be available at the worksite. 

(b) Portal areas. Portal openings and access areas shall be 
guarded by shoring, fencing, head walls, shotcreting, or other 
equivalent protection to ensure safe access of employees and 
equipment. Adjacent areas shall be scaled or otherwise 
secured to prevent loose soil, rock, or fractured materials 
from endangering the portal and access area. 

(c) Subsidence areas. The employer shall ensure ground 
stability in hazardous subsidence areas by shoring, by filling 
in, or by erecting barricades and posting warning signs to pre- 
vent entry. 

(d) Underground areas. 

(i)(A) A competent person shall inspect the roof, face, 
and walls of the work area at the start of each shift and as 
often as necessary to determine ground stability. 

(B) Competent persons conducting such inspections 
shall be protected from loose ground by location, ground sup- 
port, or equivalent means. 

(ii) Ground conditions along haulageways and travel- 
ways shall be inspected as frequently as necessary to ensure 
safe passage. 

(iii) Loose ground that might be hazardous to employees 
shall be taken down, scaled, or supported. 

(iv) Torque wrenches shall be used wherever bolts that 
depend on torsionally applied force are used for ground sup- 
port. 

(v) A competent person shall determine whether rock 
bolts meet the necessary torque, and shall determine the test- 
ing frequency in light of the bolt system, ground conditions, 
and the distance from vibration sources. 

(vi) Suitable protection shall be provided for employees 
exposed to the hazard of loose ground while installing ground 
support systems. 

(vii) Support sets shall be installed so that the bottoms 
have sufficient anchorage to prevent ground pressures from 
dislodging the support base of the sets. Lateral bracing (collar 
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bracing, tie rods, or spreaders) shall be provided between 
immediately adjacent sets to ensure added stability. 

(viii) Damaged or dislodged ground supports that create 
a hazardous condition shall be promptly repaired or replaced. 
When replacing supports, the new supports shall be installed 
before the damaged supports are removed. 

(ix) A shield or other type of support shall be used to 
maintain a safe travelway for employees working in dead-end 
areas ahead of any support replacement operation. 

(e) Shafts. 

(i) Shafts and wells over 4 feet (1.219 m) in depth that 
employees must enter shall be supported by a steel casing, 
concrete pipe, timber, solid rock, or other suitable material. 

(ii)(A) The full depth of the shaft shall be supported by 
casing or bracing except where the shaft penetrates into solid 
rock having characteristics that will not change as a result of 
exposure. Where the shaft passes through earth into solid 
rock, or through solid rock into earth, and where there is 
potential for shear, the casing or bracing shall extend at least 
5 feet (1.53 m) into the solid rock. When the shaft terminates 
in solid rock, the casing or bracing shall extend to the end of 
the shaft or 5 feet (1.53 m) into the solid rock, whichever is 
less. 

(B) The casing or bracing shall extend 42 inches (1.07 
m) plus or minus 3 inches (8 cm) above ground level, except 
that the minimum casing height may be reduced to 12 inches 
(0.3 m), provided that a standard railing is installed; that the 
ground adjacent to the top of the shaft is sloped away from 
the shaft collar to prevent entry of liquids; and that effective 
barriers are used to prevent mobile equipment operating near 
the shaft from jumping over the 12-inch (0.3 m) barrier. 

(iii) After blasting operations in shafts, a competent per- 
son shall determine if the walls, ladders, timbers, blocking, or 
wedges have loosened. If so, necessary repairs shall be made 
before employees other than those assigned to make the 
repairs are allowed in or below the affected areas. 

(f) Blasting. This subsection applies in addition to the 
requirements for blasting and explosives operations, includ- 
ing handling of misfires, which are found in chapter 296-52 
WAC. 
(i) Blasting wires shall be kept clear of electrical lines, 
pipes, rails, and other conductive material, excluding earth, to 
prevent explosives initiation or employee exposure to electric 
current. 

(ii) Following blasting, an employee shall not enter a 
work area until the air quality meets the requirements of sub- 
section (13) of this section. 

(g) Drilling. 

(i) A competent person shall inspect all drilling and asso- 
ciated equipment prior to each use. Equipment defects affect- 
ing safety shall be corrected before the equipment is used. 

(ii) The drilling area shall be inspected for hazards 
before the drilling operation is started. 

(iii) Employees shall not be allowed on a drill mast while 

the drill bit is in operation or the drill machine is being 
moved. 
(iv) When a drill machine is being moved from one drill- 
ing area to another, drill steel, tools, and other equipment 
shall be secured and the mast shall be placed in a safe posi- 
tion. 
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(v) Receptacles or racks shall be provided for storing 
drill steel located on jumbos. 

(vi) Employees working below jumbo decks shall be 
warned whenever drilling is about to begin. 

(vii) Drills on columns shall be anchored firmly before 
starting drilling, and shall be retightened as necessary there- 
after. 

(viii) The employer shall provide mechanical means on 
the top deck of a jumbo for lifting unwieldy or heavy mate- 
rial. 

(ix) When jumbo decks are over 10 feet (3.05 m) in 
height, the employer shall install stairs wide enough for two 
persons. 

(x) Jumbo decks more than 10 feet (3.05 m) in height 
shall be equipped with guardrails on all open sides, excluding 
access openings of platforms, unless an adjacent surface pro- 
vides equivalent fall protection. 

(xi) Only employees assisting the operator shall be 
allowed to ride on jumbos, unless the jumbo meets the 
requirements of subsection (20)(e) of this section. 

Note: For additional requirements relating to portable fire extin- 

guishers see WAC 296-800-300. 

(xii) Jumbos shall be chocked to prevent movement 
while employees are working on them. 

(xiii) Walking and working surfaces of jumbos shall be 
maintained to prevent the hazards of slipping, tripping, and 
falling. 

(xiv) Jumbo decks and stair treads shall be designed to 
be slip-resistant and secured to prevent accidental displace- 
ment. 

(xv) Scaling bars shall be available at scaling operations 
and shall be maintained in good condition at all times. 
Blunted or severely worn bars shall not be used. 

(xvi) Before commencing the drill cycle, the face and 
lifters shall be examined for misfires (residual explosives) 
and, if found, they shall be removed before drilling com- 
mences at the face. Blasting holes shall not be drilled through 
blasted rock (muck) or water. 

(xvii) Employees in a shaft shall be protected either by 
location or by suitable barrier(s) if powered mechanical load- 
ing equipment is used to remove muck containing unfired 
explosives. 

(xviii) A caution sign reading "buried line,” or similar 
wording shall be posted where air lines are buried or other- 
wise hidden by water or debris. 

(20) Haulage. 

(a) A competent person shall inspect haulage equipment 
before each shift. 

(i) Equipment defects affecting safety and health shall be 
corrected before the equipment is used. 

(ii) Powered mobile haulage equipment shall be pro- 
vided with adequate brakes. 

(iii) Power mobile haulage equipment, including trains, 
shall have audible warning devices to warn employees to stay 
clear. The operator shall sound the warning device before 
moving the equipment and whenever necessary during travel. 

(iv) The operator shall assure that lights which are visi- 
ble to employees at both ends of any mobile equipment, 
including a train, are turned on whenever the equipment is 
operating. 
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(v) In those cabs where glazing is used, the glass shall be 
safety glass, or its equivalent, and shall be maintained and 
cleaned so that vision is not obstructed. 

(b) Antirollback devices or brakes shall be installed on 
inclined conveyor drive units to prevent conveyors from 
inadvertently running in reverse. Employees shall not be per- 
mitted to ride a power-driven chain, belt, or bucket conveyor 
unless the conveyor is specifically designed for the transpor- 
tation of persons. 

(c) Endless belt-type manlifts are prohibited in under- 
ground construction. 

(d) General requirements also applicable to underground 
construction for use of conveyors in construction are found in 
chapter 296-155 WAC, Part L. 

(e) No employee shall ride haulage equipment unless it is 
equipped with seating for each passenger and protects pas- 
sengers from being struck, crushed, or caught between other 
equipment or surfaces. Members of train crews may ride on a 
locomotive if it is equipped with handholds and nonslip steps 
or footboards. Requirements applicable to underground con- 
struction for motor vehicle transportation of employees are 
found in chapter 296-155 WAC, Part M. 

(f) Conveyor lockout. 

(i) Conveyors shall be de-energized and locked out with 
a padlock, and tagged out with a "Do Not Operate" tag at any 
time repair, maintenance, or clean-up work is being per- 
formed on the conveyor. 

(ii) Tags or push button stops are not acceptable. 

(iii) Persons shall not be allowed to walk on conveyors 
except for emergency purposes and then only after the con- 
veyor has been deenergized and locked out in accordance 
with (f) above, and persons can do so safely. 

(g) Powered mobile haulage equipment, including trains, 
shall not be left unattended unless the master switch or motor 
is turned off; operating controls are in neutral or park posi- 
tion; and the brakes are set, or equivalent precautions are 
taken to prevent rolling. 

(h) Whenever rails serve as a return for a trolley circuit, 
both rails shall be bonded at every joint and crossbonded 
every 200 feet (60.96 m). 

(i) When dumping cars by hand, the car dumps shall 
have tiedown chains, bumper blocks, or other locking or 
holding devices to prevent the cars from overturning. 

(j) Rocker-bottom or bottom-dump cars shall be 
equipped with positive locking devices to prevent unintended 
dumping. 

(k) Equipment to be hauled shall be loaded and secured 
to prevent sliding or dislodgement. 

(D) Mobile equipment, including rail-mounted equip- 
ment, shall be stopped for manual connecting or service 
work, and; 

(ii) Employees shall not reach between moving cars dur- 
ing coupling operations. 

(iii) Couplings shall not be aligned, shifted, or cleaned 
on moving cars or locomotives. 

(iv) Safety chains or other connections shall be used in 
addition to couplers to connect person cars or powder cars 
whenever the locomotive is uphill of the cars. 

(v) When the grade exceeds one percent and there is a 
potential for runaway cars, safety chains or other connections 
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shall be used in addition to couplers to connect haulage cars 
or, as an alternative, the locomotive must be downhill of the 
train. 

(vi) Such safety chains or other connections shall be 
capable of maintaining connection between cars in the event 
of either coupler disconnect, failure or breakage. 

(m) Parked rail equipment shall be chocked, blocked, or 
have brakes set to prevent inadvertent movement. 

(n) Berms, bumper blocks, safety hooks, or equivalent 
means shall be provided to prevent overtravel and overturn- 
ing of haulage equipment at dumping locations. 

(0) Bumper blocks or equivalent stopping devices shall 
be provided at all track dead ends. 

(p)(i) Only small handtools, lunch pails, or similar small 
items may be transported with employees in person cars, or 
on top of a locomotive. 

(ii) When small hand tools or other small items are car- 
ried on top of a locomotive, the top shall be designed or mod- 
ified to retain them while traveling. 

(a)(i) Where switching facilities are available, occupied 
personnel cars shall be pulled, not pushed. If personnel cars 
must be pushed and visibility of the track ahead is hampered, 
then a qualified person shall be stationed in the lead car to 
give signals to the locomotive operator. 

(ii) Crew trips shall consist of personnel loads only. 

(21) Electrical safety. This subsection applies in addition 
to the general requirements for electrical safety which are 
found in Part I of this chapter. 

(a) Electric power lines shall be insulated or located 
away from water lines, telephone lines, air lines, or other con- 
ductive materials so that a damaged circuit will not energize 
the other systems. 

(b) Lighting circuits shall be located so that movement of 
personnel or equipment will not damage the circuits or dis- 
rupt service. 

(c) Oil-filled transformers shall not be used underground 
unless they are located in a fire-resistant enclosure suitably 
vented to the outside and surrounded by a dike to retain the 
contents of the transformers in the event of rupture. 

(22) Hoisting unique to underground construction except 
as modified by this section, the following provisions of chap- 
ter 296-155 WAC, Part L apply: Requirements for cranes are 
found in WAC 296-155-525. WAC 296-155-528 contains 
rules applicable to crane hoisting of personnel, except, that 
the limitations imposed by WAC 296-155-528(2) do not 
apply to the routine access of employees to the underground 
via a shaft. Requirements for personnel hoists, material 
hoists, and elevators are found in WAC 296-155-530 and in 
this subsection. 

(a) General requirements for cranes and hoists. 

(i) Materials, tools, and supplies being raised or lowered, 
whether within a cage or otherwise, shall be secured or 
stacked in a manner to prevent the load from shifting, snag- 
ging, or falling into the shaft. 

(ii) A warning light suitably located to warn employees 
at the shaft bottom and subsurface shaft entrances shall flash 
whenever a load is above the shaft bottom or subsurface 
entrances, or the load is being moved in the shaft. This sub- 
section does not apply to fully enclosed hoistways. 
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(iii) Whenever a hoistway is not fully enclosed and 
employees are at the shaft bottom, conveyances or equipment 
shall be stopped at least 15 feet (4.57 m) above the bottom of 
the shaft and held there until the signalperson at the bottom of 
the shaft directs the operator to continue lowering the load, 
except that the load may be lowered without stopping if the 
load or conveyance is within full view of a bottom signalper- 
son who is in constant voice communication with the opera- 
tor. 

(iv)(A) Before maintenance, repairs, or other work is 
commenced in the shaft served by a cage, skip, or bucket, the 
operator and other employees in the area shall be informed 
and given suitable instructions. 

(B) A sign warning that work is being done in the shaft 
shall be installed at the shaft collar, at the operator's station, 
and at each underground landing. 

(v) Any connection between the hoisting rope and the 
cage or skip shall be compatible with the type of wire rope 
used for hoisting. 

(vi) Spin-type connections, where used, shall be main- 
tained in a clean condition and protected from foreign matter 
that could affect their operation. 

(vii) Cage, skip, and load connections to the hoist rope 
shall be made so that the force of the hoist pull, vibration, 
misalignment, release of lift force, or impact will not disen- 
gage the connection. Only closed shackles shall be used for 
cage and skip rigging. 

(viii) When using wire rope wedge sockets, means shall 
be provided to prevent wedge escapement and to ensure that 
the wedge is properly seated. 

(b) Additional requirements for cranes. Cranes shall be 
equipped with a limit switch to prevent overtravel at the 
boom tip. Limit switches are to be used only to limit travel of 
loads when operational controls malfunction and shall not be 
used as a substitute for other operational controls. 

(c) Additional requirements for hoists. 

(i) Hoists shall be designed so that the load hoist drum is 
powered in both directions of rotation, and so that brakes are 
automatically applied upon power release or failure. 

(ii) Control levers shall be of the "deadman type” which 
return automatically to their center (neutral) position upon 
release. 

(iii) When a hoist is used for both personnel hoisting and 
material hoisting, load and speed ratings for personnel and 
for materials shall be assigned to the equipment. 

(iv) Hoist machines with cast metal parts shall not be 
used. 
(v) Material hoisting may be performed at speeds higher 
than the rated speed for personnel hoisting if the hoist and 
components have been designed for such higher speeds and if 
shaft conditions permit. 

(vi) Employees shall not ride on top of any cage, skip, or 
bucket except when necessary to perform inspection or main- 
tenance of the hoisting system, in which case they shall be 
protected by a body belt/harness system to prevent falling. 

(vii) Personnel and materials (other than small tools and 
supplies secured in a manner that will not create a hazard to 
employees) shall not be hoisted together in the same convey- 
ance. However, if the operator is protected from the shifting 
of materials, then the operator may ride with materials in 
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cages or skips which are designed to be controlled by an 
operator within the cage or skip. 

(viii) Line speed shall not exceed the design limitations 
of the systems. 

(ix) Hoists shall be equipped with landing level indica- 
tors at the operator's station. Marking of the hoist rope does 
not satisfy this requirement. 

(x) Whenever glazing is used in the hoist house, it shall 
be safety glass, or its equivalent, and be free of distortions 
and obstructions. 

(xi) A fire extinguisher that is rated at least 2A:10B:C 
(multipurpose, dry chemical) shall be mounted in each hoist 
house. 

(xii) Hoist controls shall be arranged so that the operator 
can perform all operating cycle functions and reach the emer- 
gency power cutoff without having to reach beyond the oper- 
ator's normal operating position. 

(xiii) Hoists shall be equipped with limit switches to pre- 
vent overtravel at the top and bottom of the hoistway. 

(xiv) Limit switches are to be used only to limit travel of 
loads when operational controls malfunction and shall not be 
used as a substitute for other operational controls. 

(xv) Hoist operators shall be provided with a closed-cir- 
cuit voice communication system to each landing station, 
with speaker-microphones so located that the operator can 
communicate with individual landing stations during hoist 
use. 

(xvi) When sinking shafts 75 feet (22.86 m) or less in 
depth, cages, skips, and buckets that may swing, bump, or 
snag against shaft sides or other structural protrusions shall 
be guided by fenders, rails, ropes, or a combination of those 
means. 

(xvii) When sinking shafts more than 75 feet (22.86 m) 
in depth, all cages, skips, and buckets shall be rope or rail- 
guided to within a rail length from the sinking operation. 

(xviii) Cages, skips, and buckets in all completed shafts, 
or in all shafts being used as completed shafts, shall be rope 
or rail-guided for the full length of their travel. 

(xix) Wire rope used in load lines of material hoists shall 
be capable of supporting, without failure, at least five times 
the maximum intended load or the factor recommended by 
the rope manufacturer, whichever is greater. Refer to chapter 
296-155 WAC, Part L, for design factors for wire rope used 
in personnel hoists. The design factors shall be calculated by 
dividing the breaking strength of wire rope, as reported in the 
manufacturer's rating tables, by the total static load, including 
the weight of the wire rope in the shaft when fully extended. 

(xx) A competent person shall visually check all hoisting 
machinery, equipment, anchorages, and hoisting rope at the 
beginning of each shift and during hoist use, as necessary. 

(xxi) Each safety device shall be checked by a competent 
person at least weekly during hoist use to ensure suitable 
operation and safe condition. 

(xxii) In order to ensure suitable operation and safe con- 
dition of all functions and safety devices, each hoist assembly 
shall be inspected and !oad-tested to 100 percent of its rated 
capacity: At the time of installation; after any repairs or alter- 
ations affecting its structural integrity; after the operation of 
any safety device; and annually when in use. The employer 
shall prepare a certification record which includes the date 
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each inspection and load-test was performed; the signature of 
the person who performed the inspection and test; and a serial 
number or other identifier for the hoist that was inspected and 
tested. The most recent certification record shall be main- 
tained on file until completion of the project. 

(xxiii) Before hoisting personnel or material, the opera- 
tor shall perform a test run of any cage or skip whenever it 
has been out of service for one complete shift, and whenever 
the assembly or components have been repaired or adjusted. 

(xiv) Unsafe conditions shall be corrected before using 
the equipment. 

(d) Additional requirements for personnel hoists. 

(i) Hoist drum systems shall be equipped with at least 
two means of stopping the load, each of which shall be capa- 
ble of stopping and holding 150 percent of the hoist's rated 
line pull. A broken-rope safety, safety catch, or arrestment 
device is not a permissible means of stopping under this sub- 
section. 

(ii) The operator shall remain within sight and sound of 
the signals at the operator's station. 

(iii) All sides of personnel cages shall be enclosed by 
one-half inch (12.70 mm) wire mesh (not less than No. 14 
gauge or equivalent) to a height of not less than 6 feet (1.83 
m). However, when the cage or skip is being used as a work 
platform, its sides may be reduced in height to 42 inches 
(1.07 m) when the conveyance is not in motion. 

(iv) All personnel cages shall be provided with a positive 
locking door that does not open outward. 

(v) All personnel cages shall be provided with a protec- 
tive canopy. The canopy shall be made of steel plate, at least 
3/16 -inch (4.763 mm) in thickness, or material of equivalent 
strength and impact resistance. The canopy shall be sloped to 
the outside, and so designed that a section may be readily 
pushed upward to afford emergency egress. The canopy shall 
cover the top in such a manner as to protect those inside from 
objects falling in the shaft. 

(vi) Personnel platforms operating on guide rails or 
guide ropes shall be equipped with broken-rope safety 
devices, safety catches, or arrestment devices that will stop 
and hold 150 percent of the weight of the personnel platform 
and its maximum rated load. 

(vii) During sinking operations in shafts where guides 
and safeties are not yet used, the travel speed of the personnel 
platform shall not exceed 200 feet (60.96 m) per minute. 
Governor controls set for 200 feet (60.96 m) per minute shall 
be installed in the control system and shall be used during 
personnel hoisting. 

(viii) The personnel platform may travel over the con- 
trolled length of the hoistway at rated speeds up to 600 feet 
(182.88 m) per minute during sinking operations in shafts 
where guides and safeties are used. 

(ix) The personnel platform may travel at rated speeds 
greater than 600 feet (182.88 m) per minute in complete 
shafts. 


AMENDATORY SECTION (Amending WSR 01-11-038, 


filed 5/9/01, effective 9/1/01) 


WAC 296-301-220 Personal protective equipment. 
(1) Personal protective equipment. Workers engaged in han- 
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dling acids or caustics in bulk, repairing pipe lines containing 
acids or caustics, etc., shall be provided with personal protec- 
tive equipment to conform to the requirements of WAC 296- 
800-160. 

(2) Respiratory protection. Employers must provide res- 
piratory protection as required in chapter ((296-62)) 296-842 
WAC((;Part-B)). 


AMENDATORY SECTION (Amending WSR 95-22-015, 
filed 10/20/95, effective 1/16/96) 


WAC 296-304-02003 Precautions and the order of 
testing before entering confined and enclosed spaces and 
other dangerous atmospheres. The employer shall ensure 
that atmospheric testing is performed in the following 
sequence: Oxygen content, flammability, toxicity. 

(1) Oxygen content. 

(a) The employer shall ensure that the following spaces 
are visually inspected and tested by a competent person to 
determine the atmosphere's oxygen content prior to initial 
entry into the space by an employee: 

(i) Spaces that have been sealed, such as, but not limited 
to, spaces that have been coated and closed up, and nonventi- 
lated spaces that have been freshly painted; 

(ii) Spaces and adjacent spaces that contain or have con- 
tained combustible or flammable liquids or gases; 

(iii) Spaces and adjacent spaces that contain or have con- 
tained liquids, gases, or solids that are toxic, corrosive, or irri- 
tant; 

(iv) Spaces and adjacent spaces that have been fumi- 
gated; and 

(v) Spaces containing materials or residues of materials 
that create an oxygen-deficient atmosphere. 

(b) If the space to be entered contains an oxygen defi- 
cient atmosphere, the space shall be labeled “not safe for 
workers” or, if oxygen-enriched, "not safe for workers—not 
safe for hot work." If an oxygen-deficient or oxygen- 
enriched atmosphere is found, ventilation shall be provided at 
volumes and flow rates sufficient to ensure that the oxygen 
content is maintained at or above 19.5 percent and below 22.0 
percent by volume. The warning label may be removed when 
the oxygen content is equal to or greater than 19.5 and less 
than 22.0 percent by volume. 

(c) An employee may not enter a space where the oxygen 
content, by volume, is below 19.5 percent or above 22.0 per- 
cent. 

Exception: An employee may enter for emergency res- 
cue or for a short duration for installation of ventilation 
equipment necessary to start work in the space provided: 

(i) The atmosphere in the space is monitored for oxygen 
content, by volume, continuously; and 

(ii) Respiratory protection and other appropriate per- 
sonal protective equipment and clothing are provided in 
accordance with WAC 296-304-090 through 296-304-09007. 

Note to (a): Other provisions for work in IDLH atmospheres are 
located in WAC 296-304-090 through 296-304-09007. 


(2) Flammable atmospheres. 

(a) The employer shall ensure that spaces and adjacent 
spaces that contain or have contained combustible or flam- 
mable liquids or gases are: 
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(i) Inspected visually by the competent person to deter- 
mine the presence of combustible or flammable liquids; and 

(ii) Tested by a competent person prior to entry by an 
employee to determine the concentration of flammable 
vapors and gases within the space. 

(b) If the concentration of flammable vapors or gases in 
the space to be entered is equal to or greater than 10 percent 
of the lower explosive limit, the space shall be labeled "not 
safe for workers” and "not safe for hot work." Ventilation 
shall be provided at volumes and flow rates sufficient to 
ensure that the concentration of flammable vapors is main- 
tained below 10 percent of the lower explosive limit. The 
warning labels may be removed when the concentration of 
flammable vapors is below 10 percent of the lower explosive 
limit. 

(c) An employee may not enter a space where the con- 
centration of flammable vapors or gases is equal to or greater 
than 10 percent of the lower explosive limit. 

Exception: An employee may enter for emergency rescue or 
for a short duration for installation of ventilation equipment 
necessary to start work in the space, provided: 

(i) No ignition sources are present; 

(ii) The atmosphere in the space is monitored continu- 
ously; 

(iii) Atmospheres at or above the upper explosive limit 
are maintained; and 

(iv) Respiratory protection and other appropriate per- 
sonal protective equipment and clothing are provided in 
accordance with WAC 296-304-090 through 296-304-09007. 


Note 1 to (2): Additional provisions for work in IDLH atmospheres 
are located in WAC 296-304-090 through 296-304- 
09007. 

Note 2 to (2): Additional provisions for work in spaces containing a 


flammable substance which also has a permissible 
exposure limit, are located in subsection (3) of this 
section and chapter ((296-62)) 296-841 WAC((;-Rart 
H)). 


(3) Toxic, corrosive, irritant or fumigated atmospheres 
and residues. 

(a) The employer shall ensure that spaces or adjacent 
spaces that contain or have contained liquids, gases, or solids 
that are toxic, corrosive or irritant are: 

(i) Inspected visually by the competent person to deter- 
mine the presence of toxic, corrosive, or irritant residue con- 
taminants; and 

(ii) Tested by a competent person prior to initial entry by 
an employee to determine the air concentration of toxics, cor- 
rosives, or irritants within the space. 

(b) If a space contains an air concentration of a material 
which exceeds a chapter ((296-62)) 296-841 WAC, ((Part 
#)) permissible exposure limit (PEL) or is IDLH, the space 
shall be labeled "not safe for workers." Ventilation shall be 
provided at volumes and flow rates which will ensure that air 
concentrations are maintained within the PEL or, in the case 
of contaminants for which there is no established PEL, below 
the IDLH. The warning label may be removed when the con- 
centration of contaminants is maintained within the PEL or 
below IDLH level. 

(c) If a space cannot be ventilated to within the PELs or 
is IDLH, a marine chemist or CIH must re-test until the space 
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can be certified "enter with restrictions" or "safe for work- 
ers." 

(d) An employee may not enter a space whose atmo- 
sphere exceeds a PEL or is IDLH. 

Exception: An employee may enter for emergency res- 
cue, or for a short duration for installation of ventilation 
equipment provided: 

(i) The atmosphere in the space is monitored continu- 
ously; 

(ii) Respiratory protection and other necessary and 
appropriate personal protective equipment and clothing are 
provided in accordance with WAC 296-304-090 through 
296-304-09007. 


Note to (3): Other provisions for work in IDLH atmospheres are 


located in WAC 296-304-090 through 296-304-9007. 


(4) Training of employees entering confined and 
enclosed spaces or other dangerous atmospheres. 

(a) The employer shall ensure that each employee that 
enters a confined or enclosed space and other areas with dan- 
gerous atmospheres is trained to perform all required duties 
safely. 

(b) The employer shall ensure that each employee who 
enters a confined space, enclosed space, or other areas with 
dangerous atmospheres is trained to: 

(i) Recognize the characteristics of the confined space; 

(ii) Anticipate and be aware of the hazards that may be 
faced during entry; 

(iii) Recognize the adverse health effects that may be 
caused by the exposure to a hazard; 

(iv) Understand the physical signs and reactions related 
to exposures to such hazards; 

(v) Know what personal protective equipment is needed 
for safe entry into and exit from the space; 

(vi) Use personal protective equipment; and 

(vii) Where necessary, be aware of the presence and 
proper use of barriers that may be needed to protect an entrant 
from hazards. 

(c) The employer shall ensure that each entrant into con- 
fined or enclosed spaces or other dangerous atmospheres is 
trained to exit the space or dangerous atmosphere whenever: 

(i) The employer or his or her representative orders evac- 
uation; 

(ii) An evacuation signal such as an alarm is activated; or 

(iii) The entrant perceives that he or she is in danger. 

(d) The employer shall provide each employee with 
training: 

(i) Before the entrant begins work addressed by this 
chapter; and 

(ii) Whenever there is a change in operations or in an 
employee's duties that presents a hazard about which the 
employee has not previously been trained. 

(e) The employer shall certify that the training required 
by (a) through (d) of this subsection has been accomplished. 

(i) The certification shall contain the employee's name, 
the name of the certifier, and the date(s) of the certification. 

(ii) The certification shall be available for inspection by 
the director, employees, and their representatives. 

(5) Rescue teams. The employer shall either establish a 
shipyard rescue team or arrange for an outside rescue team 
which will respond promptly to a request for rescue service. 
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(a) Shipyard rescue teams shall meet the following crite- 
ria: 

(i) Each employee assigned to the shipyard team shall be 
provided with and trained to use the personal protective 
equipment he or she will need, including respirators and any 
rescue equipment necessary for making rescues from con- 
fined and enclosed spaces and other dangerous atmospheres. 

(ii) Each employee assigned to the shipyard rescue team 
shall be trained to perform his or her rescue functions includ- 
ing confined and enclosed and other dangerous atmosphere 
entry. 

(iii) Shipyard rescue teams shall practice their skills at 
least once every 12 months. Practice drills shall include the 
use of mannequins and rescue equipment during simulated 
rescue operations involving physical facilities that approxi- 
mate closely those facilities from which rescue may be 
needed. 


Note to (5)(a)(iii):_ If the team performs an actual rescue during the 


12 month period, an additional practice drill for 
that type of rescue is not required. 


(iv) At least one person on each rescue team shall main- 
tain current certification in basic first aid which includes 
maintenance of an airway, control of bleeding, maintenance 
of circulation and cardiopulmonary resuscitation (CPR) 
skills. 

(b) The employer shall inform outside rescue teams of 
the hazards that the team may encounter when called to per- 
form confined and enclosed space or other dangerous atmo- 
sphere rescue at the employer's facility so that the rescue 
team can be trained and equipped. 


Note to (5): The criteria for in-house rescue, listed in (5)(a) can be 


used by the employer in evaluating outside rescue ser- 
vices. 


(6) Exchanging hazard information between employers. 
Each employer whose employees work in confined and 
enclosed spaces or other dangerous atmospheres shall ensure 
that all available information on the hazards, safety rules, and 
emergency procedures concerning those spaces and atmo- 
spheres is exchanged with any other employer whose 
employees may enter the same spaces. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-03001 Toxic cleaning solvents. (1) 
When toxic solvents are used, the employer shall employ one 
or more of the following measures to safeguard the health of 
employees exposed to these solvents. 

(a) The cleaning operation shall be completely enclosed 
to prevent the escape of vapor into the working space. 

(b) Either natural ventilation or mechanical exhaust ven- 
tilation shall be used to remove the vapor at the source and to 
dilute the concentration of vapors in the working space to a 
concentration which is safe for the entire work period. 

(c) The employer must ensure that employees are pro- 
tected against: 

e Toxic vapors by suitable respiratory protective equip- 
ment that meets the requirements of chapter ((296-62)) 296- 
842 WAC((;Past-B)); and 
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e Exposure of skin and eyes to contact with toxic sol- 
vents and their vapors by suitable clothing and equipment. 

(2) The principles in the threshold limit values to which 
attention is directed in WAC 296-304-02005 and applicable 
sections in chapters 296-62 and 296-841 WAC will be used 
by the department of labor and industries in enforcement pro- 
ceedings in defining a safe concentration of air contaminants. 

(3) When flammable solvents are used, precautions shall 
be taken in accordance with the requirements of WAC 296- 
304-03009. 


AMENDATORY SECTION (Amending WSR 99-10-071, 
filed 5/4/99, effective 9/1/99) 


WAC 296-304-03005 Mechanical paint removers. (1) 
Power tools. 

(a) The employer must ensure that employees engaged in 
the removal of paints, preservatives, rusts or other coatings 
by means of power tools are protected against eye injury by 
goggles or face shields that meets the requirements of WAC 
296-304-09005 (1) and (2). 

(b) All portable rotating tools used for the removal of 
paints, preservatives, rusts or other coatings shall be ade- 
quately guarded to protect both the operator and nearby 
workers from flying missiles. 

(c) Portable electric tools shall be grounded in accor- 
dance with the requirements of WAC 296-304-08003 (1) and 
(2). 

(d) In a confined space, the employer must provide 
mechanical exhaust ventilation sufficient to keep the dust 
concentration to a minimum, or must protect employees by 
respiratory protective equipment that meets the requirements 
of chapter ((296-62)) 296-842 WAC((;Part-B)). 

(2) Flame removal. 

(a) The employer must ensure that when hardened pre- 
servative coatings are removed by flame in enclosed spaces, 
the employees exposed to fumes are protected by air line res- 
pirators that meet the requirements of chapter ((296-62)) 296- 
842 WAC((;-Part-B)). Employees performing this operation 
in the open air, and those exposed to the resulting fumes, 
must be protected by a fume filter respirator that meets the 
requirements of WAC 296-62-071. 

(b) Flame or heat shall not be used to remove soft and 
greasy preservative coatings. 

(3) Abrasive blasting. 

(a) Equipment. Hoses and fittings used for abrasive 
blasting shall meet the following requirements: 

(i) Hoses. Hose of a type to prevent shocks from static 
electricity shall be used. 

(ii) Hose couplings. Hose lengths shall be joined by 
metal couplings secured to the outside of the hose to avoid 
erosion and weakening of the couplings. 

(iii) Nozzles. Nozzles shall be attached to the hose by fit- 
tings that will prevent the nozzle from unintentionally 
becoming disengaged. Nozzle attachments shall be of metal 
and shall fit onto the hose externally. 

(iv) Dead man control. A dead man control device shall 
be provided at the nozzle end of the blasting hose either to 
provide direct cutoff or to signal the pot tender by means of a 
visual and audible signal to cut off the flow, in the event the 
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blaster loses control of the hose. The pot tender shall be avail- 
able at all times to respond immediately to the signal. 

(b) Replacement. Hoses and all fittings used for abrasive 
blasting shall be inspected frequently to insure timely 
replacement before an unsafe amount of wear has occurred. 

(c) Personal protective equipment. 

(i) The employer must ensure that abrasive blasters 
working in enclosed spaces are protected by abrasive blasting 
respirators that meet the requirements of WAC 296-24-675 
and chapter ((296-62)) 296-842 WAC((;Part-B)). 

(ii) The employer must ensure that abrasive blasters 

working in the open are protected as required in subsection 
(1) of this section. 
When synthetic abrasives containing less than one percent free 
silica are used, the employer may substitute particulate or dust 
filter respirators that are approved by the National Institute of 
Safety and Health (NIOSH) and used according to (WAG 
296-62-074)) chapter 296-842 WAC. 


(iii) The employer must ensure that employees, includ- 
ing machine tenders and abrasive recovery workers, working 
in areas where unsafe concentrations of abrasive materials 
and dusts are present are protected by eye and respiratory 
protective equipment that meets the requirements of WAC 
296-304-09005 (1) and (2) and chapter ((296-62)) 296-842 
WAC((;Part £)). 


This requirement does not apply to blasters. 


Exception: 


Exception: 


(iv) The employer must ensure that a blaster is protected 
against injury from exposure to the blast by appropriate pro- 
tective clothing, including gloves that meet the requirements 
of WAC 296-304-09015(1). 

(v) A surge from a drop in pressure in the hose line can 
throw a blaster off the staging. To protect against this hazard, 
the employer must ensure that a blaster is protected by a per- 
sonal fall arrest system, that meets the requirements of WAC 
296-304-09021. The personal fall arrest system must be tied 
off to the ship or other structure during blasting from eleva- 
tions where adequate fall protection cannot be provided by 
railings. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-03007 Painting. Ail respirators required 
by this section must meet the requirements of chapter ((296- 
62)) 296-842 WAC((;Part-B)). 

(1) Paints mixed with toxic vehicles or solvents. 

(a) When employees spray paints mixed with toxic vehi- 
cles or solvents, the employer must ensure that the following 
conditions are met: 

(i) In confined spaces, employees continuously exposed 
to spraying are protected by air line respirators. 

(ii) In tanks or compartments, employees continuously 
exposed to spraying are protected by air line respirators. 
Where mechanical ventilation is provided, employees are 
protected by respirators. 

(iii) In large and well ventilated areas, employees 
exposed to spraying are protected by respirators. 

(b) The employer must ensure that where employees 
apply by brush paints with toxic solvents in confined spaces 
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or other areas where lack of ventilation creates a hazard, the 
employees are protected by filter respirators. 

(c) When flammable paints or vehicles are used, precau- 
tions shall be taken in accordance with the requirements of 
WAC 296-304-03009. 

(d) The metallic parts of air moving devices, including 
fans, blowers, and jet-type air movers, and all duct work shall 
be electrically bonded to the vessel's structure. 

(2) Paints and tank coatings dissolved in highly volatile, 
toxic and flammable solvents. Several organic coatings, 
adhesives and resins are dissolved in highly toxic, flammable 
and explosive solvents with flash points below 80°F. Work 
involving such materials shall be done only when all of the 
following special precautions have been taken: 

(a) Sufficient exhaust ventilation shall be provided to 
keep the concentration of solvent vapors below ten percent of 
the lower explosive limit. Frequent tests shall be made by a 
competent person to ascertain the concentration. 

(b) If the ventilation fails or if the concentration of sol- 
vent vapors reaches or exceeds ten percent of the lower 
explosive limit, painting shall be stopped and the compart- 
ment shall be evacuated until the concentration again falls 
below ten percent of the lower explosive limit. If the concen- 
tration does not fall when painting is stopped, additional ven- 
tilation to bring the concentration down to ten percent of the 
lower explosive limit shall be provided. 

(c) Ventilation shall be continued after the completion of 
painting until the space or compartment is gas free. The final 
determination as to whether the space or compartment is gas 
free shall be made after the ventilating equipment has been 
shut off for a least ten minutes. 

(d) Exhaust ducts shall discharge clear of working areas 
and away from sources of possible ignition. Periodic tests 
shall be made to ensure that the exhausted vapors are not 
accumulating in other areas within or around the vessel or dry 
dock. 

(e) All motors and control equipment shall be of the 
explosion-proof type. Fans shall have nonferrous blades. Por- 
table air ducts shall also be of nonferrous materials. All 
motors and associated control equipment shall be properly 
maintained and grounded. 

(f) Only nonsparking paint buckets, spray guns and tools 
shall be used. Metal parts of paint brushes and rollers shall be 
insulated. Staging shall be erected in a manner which ensures 
that it is nonsparking. 

(g) Only explosion proof lights, approved by the Under- 
writers’ Laboratories for use in Class I, Group D atmo- 
spheres, or approved as permissible by the U.S. Bureau of 
Mines or the U.S. Coast Guard, shall be used. 

(h) A competent person shall inspect all power and light- 
ing cables to ensure that the insulation is in excellent condi- 
tion, free of all cracks and worn spots, that there are no con- 
nections within fifty feet of the operation, that lines are not 
overloaded, and that they are suspended with sufficient slack 
to prevent undue stress or chafing. 

(i) The face, eyes, head, hands and all other exposed 
parts of the bodies of employees handling highly volatile 
paints must be protected according to WAC 296-304-090. All 
footwear must be nonsparking, such as rubbers, rubber boots 
or rubber soled shoes without nails. Coveralls or other outer 
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clothing must be made of cotton. Rubber gloves, instead of 
plastic gloves, must be used to protect against the danger of 
static sparks. 

(j) No matches, lighted cigarettes, cigars, or pipes, and 
no cigarette lighters or ferrous articles shall be taken into the 
area where work is being done. 

(k) All solvent drums taken into the compartment shall 
be placed on nonferrous surfaces and shall be grounded to the 
vessel. Metallic contact shall be maintained between contain- 
ers and drums when materials are being transferred from one 
to another. 

(1) Spray guns, paint pots, and metallic parts of connect- 
ing tubing shall be electrically bonded, and the bonded 
assembly shall be grounded to the vessel. 

(m) The employer must ensure that all employees contin- 
uously in a compartment in which such painting is per- 
formed, are protected by air line respirators and by suitable 
protective clothing. Employees entering such compartments 
for a limited time must be protected by filter cartridge type 
respirators. 

(n) The employer must ensure that all employees doing 
exterior paint spraying with such paints are protected by suit- 
able filter cartridge type respirators and by suitable protective 
clothing. 


AMENDATORY SECTION (Amending WSR 03-04-099, 
filed 2/4/03, effective 8/1/03) 


WAC 296-304-04001 Ventilation and protection in 
welding, cutting and heating. (1) Mechanical ventilation 
requirements. 

(a) For the purposes of this section, mechanical ventila- 
tion shall meet the following requirements: 

(i) Mechanical ventilation shall consist of either general 
mechanical ventilation systems or local exhaust systems. 

(ii) General mechanical ventilation shall be of sufficient 
capacity and so arranged as to produce the number of air 
changes necessary to maintain welding fumes and smoke 
within safe limits. 

(iii) Local exhaust ventilation shall consist of freely 
movable hoods intended to be placed by the welder or burner 
as close as practicable to the work. This system shall be of 
sufficient capacity and so arranged as to remove fumes and 
smoke at the source and keep the concentration of them in the 
breathing zone within safe limits. 

(iv) Contaminated air exhausted from a working space 
shall be discharged into the open air or otherwise clear of the 
source of intake air. 

(v) All air replacing that withdrawn shall be clean and 
respirable. 

(vi) Oxygen shall not be used for ventilation purposes, 
comfort cooling, blowing dust or dirt from clothing, or for 
cleaning the work area. 

(2) Welding, cutting and heating in confined spaces. 

(a) Except as provided in WAC 296-304-04001 (2)(c) 
and (3)(b), either general mechanical or local exhaust ventila- 
tion meeting the requirements of (1) of this section shall be 
provided whenever welding, cutting or heating is performed 
in a confined space. 
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(b) The means of access shall be provided to a confined 
space and ventilation ducts to this space shall be arranged in 
accordance with WAC 296-304-0501 1 (2)(a) and (b). 

(c) When sufficient ventilation cannot be obtained with- 
out blocking the means of access, employees in the confined 
space shall be protected by air line respirators in accordance 
with the requirements of chapter ((296-62)) 296-842 WAC, 
(Part-E,)) and an employee on the outside of such a confined 
space shall be assigned to maintain communication with 
those working within it and to aid them in an emergency. 

(3) Welding, cutting or heating of metals of toxic signif- 
icance. 

(a) Welding, cutting or heating in any enclosed spaces 
aboard the vessel involving the metals specified in this sub- 
section shall be performed with either general mechanical or 
local exhaust ventilation meeting the requirements of (1) of 
this section. 

(i) Zinc-bearing base or filler metals or metals coated 
with zinc-bearing materials. 

(ii) Lead base metals. 

(iii) Cadmium-bearing filler materials. 

(iv) Chromium-bearing metals or metals coated with 
chromium-bearing materials. 

(b) Welding, cutting, or heating in any enclosed spaces 
aboard the vessel involving the metals specified in this sub- 
section shall be performed with local exhaust ventilation in 
accordance with the requirements of (1) of this section or 
employees shall be protected by air line respirators in accor- 
dance with the requirements of chapter ((296-62)) 296-842 
WAC ((;Part-B)). 

(i) Metals containing lead, other than as an impurity, or 
metals coated with lead-bearing materials. 

(ii) Cadmium-bearing or cadmium coated base metals. 

(iii) Metals coated with mercury-bearing metals. 

(iv) Beryllium-containing base or filler metals. Because 
of its high toxicity, work involving beryllium shall be done 
with both local exhaust ventilation and air line respirators. 

(c) Employees performing such operations in the open 
air shall be protected by filter type respirators in accordance 
with the requirements of WAC 296-304-09003, except that 
employees performing such operations on beryllium-contain- 
ing base or filler metals shall be protected by air line respira- 
tors in accordance with the requirements of chapter ((296- 
62)) 296-842 WAC((-PartE)). 

(d) Other employees exposed to the same atmosphere as 
the welders or burners shall be protected in the same manner 
as the welder or burner. 

(4) Inert-gas metal-arc welding. 

(a) Since the inert-gas metal-arc welding process 
involves the production of ultraviolet radiation of intensities 
of 5 to 30 times that produced during shielded metal-arc 
welding, the decomposition of chlorinated solvents by ultra- 
violet rays, and the liberation of toxic fumes and gases, 
employees shall not be permitted to engage in, or be exposed 
to the process until the following special precautions have 
been taken: 

(i) The use of chlorinated solvents shall be kept at least 
two hundred feet from the exposed arc, and surfaces prepared 
with chlorinated solvents shall be thoroughly dry before 
welding is permitted on such surfaces. 
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(ii) Helpers and other employees in the area not pro- 
tected from the arc by screening as provided in WAC 206- 
304-0401 1(5) shall be protected by filter lenses meeting the 
requirements of Tables I-1A and B (see below). When two or 
more welders are exposed to each other's arc, filter lens gog- 
gles of a suitable type meeting the requirements of WAC 
296-304-09001 (1) and (3) shall be worn under welding hel- 
mets or hand shields to protect the welder against flashes and 
radiant energy when either the helmet is lifted or the shield is 
removed. 

(iii) Welders and other employees who are exposed to 
radiation shall be suitably protected so that the skin is cov- 
ered completely to prevent burns and other damage by ultra- 
violet rays. Welding helmets and hand shields shall be free of 
leaks and openings, and free of highly reflective surfaces. 

(iv) When inert-gas metal-arc welding is being per- 
formed on stainless steel, the requirements of (3)(b) of this 
section shall be met to protect against dangerous concentra- 
tions of nitrogen dioxide. 

(5) General welding, cutting and heating. 

(a) Welding, cutting and heating not involving condi- 
tions or materials described in (2), (3) or (4) of this section 
may normally be done without mechanical ventilation or res- 
piratory protective equipment, but where, because of unusual 
physical or atmospheric conditions, an unsafe accumulation 
of contaminants exists, suitable mechanical ventilation or 
respiratory protective equipment shall be provided. 

(b) Employees performing any type of welding, cutting 
or heating shall be protected by suitable eye protective equip- 
ment in accordance with the requirements of Tables I-1A and 
B (see below). 

(6) Residues and cargos of metallic ores. 

Residues and cargos of metallic ores of toxic signifi- 
cance shall be removed from the area or protected from the 
heat before welding, cutting or heating is begun. 


TABLE I-1A 
FILTER LENSES FOR PROTECTION AGAINST 
RADIANT ENERGY 
MINIMUM 
ELECTRODE ARC PROTECTIVE 

OPERATIONS SIZE 1/32 IN CURRENT SHADE 
Shielded metal arc Less than 3 Less than 60 7 
welding 3-5 60-160 8 
5-8 160-250 10 
More than 8 250-550 11 
Gas metal arc welding Less than 60 7 
and flux cored arc weld- 60-160 10 
ing 160-250 10 
250-550 -10 
Gas Tungsten arc weld- Less than 50 8 
ing 50-150 8 
150-500 10 
Air carbon arc cutting (Light) Less than 500 10 
(Heavy) 500-1000 11 
Plasma arc welding Less than 20 6 
20-100 8 
100-400 10 
400-800 11 
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MINIMUM 
ELECTRODE ARC PROTECTIVE 

OPERATIONS SIZE 1/32 IN CURRENT SHADE 
Plasma arc cutting (Light)** Less than 300 8 
(Medium)** 300-400 9 
(Heavy)** 400-800 10 
Torch brazing — — 3 
Torch soldering — — 2 
Carbon Arc welding — — 14 


**These values apply where the actual arc is clearly seen. Lighter filters 
may be used when the arc is hidden by the workplace. 


TABLE I-1B 
FILTER LENSES FOR PROTECTION AGAINST 
RADIANT ENERGY 
PLATE PLATE MINIMUM* 
THICKNESS... THICKNESS... PROTECTIVE 
OPERATIONS INCHES MM SHADE 
Gas welding 
Light Under 1/8 Under 3.2 4 
Medium 1/8 - 1/2 3.2 -12.7 5 
Heavy Over 1/2 Over 12.7 6 
Oxygen cutting 
Light Under 1 Under 25 3 
Medium 1-6 25 - 100 4 
Heavy Over 6 Over 150 5 


*As rule of thumb, start with a shade that is too dark to see the weld 
zone. Then go to a lighter shade which gives sufficient view of the weld 
zone without going below the minimum. In oxyfuel gas welding or cut- 
ting where the torch produces a high yellow light, it is desirable to use 
a filter lens that absorbs the yellow or sodium line in the viable light of 
the (spectrum) operation. 


AMENDATORY SECTION (Amending WSR 98-02-006, 
filed 12/26/97, effective 3/1/98) 


WAC 296-304-09007 Respiratory protection. The 
employer must provide respiratory protection that meets the 
requirements of the general occupational health standards, 
chapter ((296-62)) 296-842 WAC((;Part-B)). 


AMENDATORY SECTION (Amending WSR 04-10-026, 
filed 4/27/04, effective 8/1/04) 


WAC 296-305-02501 Emergency medical protection. 
(1) Fire fighters who perform emergency medical care or oth- 
erwise may be exposed to blood or other body fluids shall be 
provided with emergency medical face protection devices, 
and emergency medical garments that meet the applicable 
requirements of NAPA, Standard on Protective Clothing for 
Emergency Medical Operations 1999, 1992 edition. 


Note: Prior to purchase, fire departments should request the tech- 
nical data package required in NAPA 1999, 1992 edition, in 
order to compare glove and garment performance data. 
Departments reviewing these packages should ensure a rel- 
ative ranking of the performance data before they purchase 
in order to provide the best performance of the EMS per- 
sonal protective clothing. 
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(2) Fire fighters shall don emergency medical gloves 
prior to initiating any emergency patient care. 

(3) Fire fighters shall don emergency medical garments 
and emergency medical face protection devises prior to any 
patient care during which splashes of body fluids can occur 
such as situations involving spurting blood or childbirth. 


Note: Fire fighter turnout gear and gloves with vapor barriers may 
be used in lieu of emergency medical gloves and garments. 


(4) Contaminated emergency medical garments, emer- 
gency medical face protection, gloves, devices, and emer- 
gency medical gloves shall be cleaned and disinfected, or dis- 
posed of, in accordance with chapter 296-823 WAC, Occupa- 
tional exposure to bloodborne pathogens. 

(5) Fire departments shall establish a designated infec- 
tion (exposure) control officer who shall ensure that an ade- 
quate infection control plan is developed and all personnel 
are trained and supervised on the plan. 

(6) The infection control officer shall be responsible for 
establishing personnel exposure protocols so that a process 
for dealing with exposures is in writing and available to all 
personnel. 

(7) The infection control officer or his/her designee will 
function as a liaison between area hospitals and fire depart- 
ment members to provide notification that a communicable 
disease exposure is suspected or has been determined by hos- 
pital medical personnel. The department infection control 
officer will institute the established exposure protocols 
immediately after report of an exposure. The infection con- 
trol officer shall follow the confidentiality requirements of 
chapter 246-100 WAC and the medical protocol require- 
ments of chapter 296-802 WAC. 

(8) Fire departments shall have a written infection (expo- 
sure) control plan which clearly explains the intent, benefits, 
and purpose of the plan. The written document must cover 
the standards of exposure control such as establishing the 
infection control officer and all members affected; education 
and training; HB. vaccination requirements; documentation 
and record keeping; cleaning/ disinfection of personnel and 
equipment; and exposure protocols. 

(9) Policy statements and standard operating procedure 
guidelines shall provide general guidance and specific regu- 
lation of daily activities. Procedures shall include delegation 
of specific roles and responsibilities, such as regulation of 
infection control, as well as procedural guidelines for all 
required tasks and functions. 

(10) Fire departments shall establish a records system for 
members health and training. 

(11) Fire fighters shall be trained in the proper use of 
P.E., exposure protection, post exposure protocols, disease 
modes of transmission as it related to infectious diseases. 

(12) Infectious disease programs shall have a process for 
monitoring fire fighters compliance with established guide- 
lines and a means for correcting noncompliance. 

(13) Fire department members shall be required to annu- 
ally review the infectious disease plan, updates, protocols, 
and equipment used in the program. 

(14) Fire departments shall comply with chapter 296-823 
WAC, Occupational exposure to bloodborne pathogens, in its 
entirety. 
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(15) Tuberculosis (TB) exposure and respiratory protec- 
tion requirements. 

(a) Fire fighters shall wear a particulate respirator (PR) 
when entering areas occupied by individuals with suspected 
or confirmed TB, when performing high risk procedures on 
such individuals or when transporting individuals with sus- 
pected or confirmed TB in a closed vehicle. 

(b) A NOSH-approved, 95% efficient particulate air res- 
pirator is the minimum acceptable level of respiratory protec- 
tion. 

(i) Fit tests are required. 

(ii) Fit tests shall be done in accordance with chapter 
((296-62)) 296-842 WAC((;PRart-)). 

Note 1: 


Emergency-response personnel should be routinely 
screened for tuberculosis at regular intervals. The tubercu- 
lin skin test is the only method currently available that dem- 
onstrates infection with Mycobacterium tuberculosis (M. 
tuberculosis) in the absence of active tuberculosis. 

If possible, the rear windows of a vehicle transporting 
patients with confirmed, suspected, or active tuberculosis 
should be kept open, and the heater or air conditioner set on 
a noncirculating cycle. 


Note 2: 


Additional References: 

Chapter 296-823 WAC, Occupational exposure to 
bloodborne pathogens. 

WAC 296-62-08001(3), Exposure Control. 


AMENDATORY SECTION (Amending WSR 02-12-098, 
filed 6/5/02, effective 8/1/02) 


WAC 296-305-04001 Respiratory equipment protec- 
tion. (1) Fire fighter's self-contained breathing apparatus 
(SCBA) shall: 

(a) Be pressure demand type (positive pressure); 

(b) Operate in the positive pressure mode only; 

(c) Have a minimum of thirty minutes service duration; 

(d) Be NIOSH certified; and 

(e) Meet the requirements of the 1992 or 1997 edition of 
NFPA, Standard on Open Circuit Self Contained Breathing 
Apparatus for Fire Fighters 1981. 

(2) Closed circuit SCBA shall: 

(a) Be positive pressure; 

(b) Be NIOSH certified; and 

(c) Have a minimum thirty-minute service duration. 

(3) Members using SCBA's shall operate in teams of two 
or more. 

(4) Except as otherwise provided in this chapter, fire 
departments shall adopt, maintain and implement a written 
respiratory protection program that addresses the require- 
ments of chapter ((296-62)) 296-842 WAC, ((Part£,)) Respi- 
ratory protection and Part I-1, Asbestos, Tremolite, Antho- 
phyllite, and Actinolite. This includes program administra- 
tion, medical limitations, equipment limitations, equipment 
selection, inspection, use, maintenance, training, fit testing 
procedures, air quality, and program evaluation. 

Note: Additional information on respirators and respirator usage 
can be found in ANSI Z88.2 - American National Standard 
for Respiratory Protection; ANSI Z88.5 - Practices for Res- 
piratory Protection for Fire Service; various NFPA publica- 
tions (1981, 1404, 1500, etc.), and the Washington State 
Fire Service Training Program for respiratory training and 
usage. 
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(5) When fire departments purchase compressed breath- 
ing air from a vendor, the fire department shall require the 
vendor to provide certification and documentation of breath- 
ing air quality as specified in subsection (21) of this section í 
and in chapter ((296-62)) 296-842 WAC((;Past-B)). 

(6) When the fire department makes its own breathing air 
or uses vendor purchased breathing air, the air quality from 
compressors, cascade systems cylinders, shall be tested at 
least quarterly as specified in subsection (21) of this section. 

(7) Fit testing shall be conducted in accordance with this 
section and chapter ((296-42)) 296-842 WAC, ((PRart-E,)) 
Respiratory protection. 

(a) Each new member shall be tested before being per- 
mitted to use SCBA's in a hazardous atmosphere. 

(b) Only fire fighters with a properly fitting facepiece 
shall be permitted by the fire department to function in a haz- 
ardous atmosphere with SCBA. (Reference WAC ((296-62- 

i i )) 296-842- 18005.) 

(c) Fit testing shall be repeated: 

(i) At least once every twelve months. 

(ii) Whenever there are changes in the type of SCBA or 
facepiece used. 

(iii) Whenever there are significant physical changes in 
the user. Example: Weight change of ten percent or more, 
scarring of face seal area, dental changes, cosmetic surgery, 
or any other condition that may affect the fit of the facepiece 
seal. 

(d) The fit testing is done only in a negative-pressure 
mode. If the facepiece is modified for fit testing, the modifi- 
cation shall not affect the normal fit of the device. Such mod- 
ified devices shall only be used for fit testing. 

(e) The fit test procedures and test exercises described in 
WAC 296-62-07162, Asbestos, Appendix C, shall be fol- 
lowed unless stated otherwise in this chapter. 

(f) Respirator fit test records shall include: 

(i) Written guidelines for the respirator fit testing pro- 
gram including pass/fail criteria; 

(ii) Type of respirator tested including manufacturer, 
model, and size; 

(iii) Type of fit test and instrumentation or equipment 
used; 

(iv) Name or identification of test operator; 

(v) Name of person tested; 

(vi) Date of test; and 

(vii) Results of test. 


Note: Fire fighters should be issued individual facepieces. 


(8) Facial hair, contact lenses, and eye and face protec- 
tive devices. 

(a) A negative pressure respirator, any self-contained 
breathing apparatus, or any respirator which is used in an 
atmosphere immediately dangerous to life or health (IDLH) 
equipped with a facepiece shall not be worn if facial hair 
comes between the sealing periphery of the facepiece and the 
face or if facial hair interferes with the valve function. 

(b) The wearer of a respirator shall not be allowed to 
wear contact lenses if the risk of eye damage is increased by 
their use. 

(c) If a spectacle, goggle, or face shield must be worn 
with a facepiece, it shall be worn so as to not adversely affect 
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the seal of the facepiece to the face. See WAC 296-62- 
07170(2). 

(d) Straps or temple bars shall not pass between the seal 
or surface of the respirator and the user's face. 

(9) At the end of suppression activities (to include fire 
overhaul) and before returning to quarters: 

(a) Fire fighters shall be decontaminated prior to removal 
of respirators whenever fire fighting activities resulted in 
exposure to a hazardous substance. 

(b) When exchanging air supply bottles during suppres- 
sion or overhaul activities, reasonable precautions shall be 
taken to maintain uncontaminated atmosphere to the breath- 
ing zone and facepiece supply hose. 

(10) Self-contained respiratory equipment shall be avail- 
able and used by all fire fighters who enter into hazardous 
atmospheres during structural fire fighting activities. 

(11) Positive pressure air line respirators may be used 
only for atmospheres other than IDLH and must be equipped 
with a five minute minimum capacity positive pressure 
escape bottle. 

(a) If the service life of the auxiliary air supply is fifteen 
minutes or less it shall not be used for entry into an IDLH 
atmosphere but it may be used for escape purposes. The aux- 
iliary air supply may be used for entry into an IDLH atmo- 
sphere only when the service life of the unit exceeds fifteen 
minutes and when not more than twenty percent of the noted 
air supply will be used during entry. 

(b) The maximum length of hose for supplied air respira- 
tors is 300 feet (91 meters). Such hose shall be heavy duty 
nonkinking and NIOSH approved. 

(12) Respirators shall be provided for, and shall be used 
by, all personnel working in areas where: 

(a) The atmosphere is hazardous; 

(b) The atmosphere is suspected of being hazardous; or 

(c) The atmosphere may rapidly become hazardous; 

(13) Anytime fire fighters are working inside a confined 
space, such persons shall be provided with SCBA or air line 
respirator with escape bottle, and shall use the equipment 
unless the safety of the atmosphere can be established by test- 
ing and continuous monitoring. 

(14) Fire fighters using a properly functioning SCBA 
shall not compromise the protective integrity of the SCBA by 
removing the facepiece for any reason in hazardous atmo- 
spheres or in atmospheres where the quality of air is 
unknown. 

(15) Fire fighters shall receive training for each type and 
manufacturer of respiratory equipment available for their use, 
the step-by-step procedure for donning the respirator and 
checking it for proper function. Required training shall 
include: 

(a) Recognizing hazards that may be encountered; 

(b) Understanding the components of the respirator; 

(c) Understanding the safety features and limitations of 
the respirator; and 

(d) Donning and doffing the respirator. 

(16) After completing such training, each fire fighter 
shall practice at least quarterly, for each type and manufac- 
ture of respirator available for use, the step-by-step procedure 
for donning the respirator and checking it for proper function. 
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(17) Members shall be tested at least annually on the 
knowledge of respiratory protection equipment operation, 
safety, organizational policies and procedures, and facepiece 
seals, to the fire department's standard. Such records shall 
remain part of the member training file. 

(18) Members shall be allowed to use only the make, 
model, and size respirator for which they have passed a fit 
test within the last twelve months. 

(19) In cases where there is a reported failure of a respi- 
rator, it shall be removed from service, tagged and recorded 
as such, and tested before being returned to service. 

(20) Fire fighters shall be thoroughly trained in accor- 
dance with the manufacturer's instructions on emergency 
procedures such as use of regulator bypass valve, corrective 
action for facepiece and breathing tube damage, and breath- 
ing directly from the regulator (where applicable). 

(21) Compressed gaseous breathing air in the SCBA cyl- 
inder shall meet the requirements of ANSI/CGA G7.1 - 
Commodity Specification for Air, with a minimum air qual- 
ity of grade D, as well as meeting a water vapor level of 24 
ppm or less. 

(22) SCBA cylinders shall be hydrostatically tested 
within the periods specified by the manufacturer and the 
applicable governmental agencies. 

Additional reference: Chapter ((296-62)) 296-842 
WAC((-PertE)). 


AMENDATORY SECTION (Amending WSR 03-11-060, 
filed 5/19/03, effective 8/1/03) 


WAC 296-305-05503 Summary of training require- 
ments. (1) Training on noise must conform to chapter 296- 
817 WAC, Hearing loss prevention (noise), and WAC 296- 
305-02005. 

(2) Training on medical procedures shall conform to 
WAC 296-305-02501. 

(3) Training on respiratory equipment shall conform to 
chapter ((296-62)) 296-842 WAC, ((Rart-E;)) Respiratory 
protection, and WAC 296-305-04001. 

(4) Training on employee right-to-know procedures shall 
conform to WAC 296-800-170, chemical hazard communi- 
cation program. 

(5) Training on overhaul procedures and operations shall 
conform to WAC 296-305-05001. 

(6) Training on wildland fires shall conform to WAC 
296-305-07001 through 296-305-07019. ` 

(7) Training on confined space entry and/or rescue shall 
conform to chapter 296-62 WAC, Part M, Permit-required 
confined spaces and WAC 296-305-05003. 

(8) Live fire training in structures shall conform to 
NFPA 1403 and this section. 

(9) The employer shall provide training and education 
for all members commensurate with those duties and func- 
tions that members are expected to perform. Such training 
and education shall be provided to members before they per- 
form emergency activities. Fire service leaders and training 
instructors shall be provided with training and education 
which is more comprehensive than that provided to the gen- 
eral membership of the fire department. 
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(10) The employer shall assure that training and educa- 
tion is conducted frequently enough to assure that each mem- 
ber is able to perform the member's assigned duties and func- 
tions satisfactorily and in a safe manner so as not to endanger 
members or other employees. All members shall be provided 
with training at least annually. In addition, members who are 
expected to perform interior structural fire fighting shall be 
provided with an education session or training at least quar- 
terly. 


AMENDATORY SECTION (Amending WSR 01-23-060, 
filed 11/20/01, effective 12/1/01) 


WAC 296-800-160 Summary. Your responsibility: To 
make sure that your employees have, use, and care for the 
appropriate personal protective equipment (PPE). 

PPE is an item or items used to protect the eyes, face, 
head, body, arms, hands, legs, and feet such as goggles, hel- 
mets, head covers, gloves, rubber slickers, disposable cover- 
alls, safety shoes, protective shields, and barriers. 

You must: 

Do a hazard assessment for PPE. 

WAC 296-800-16005. 

Document your hazard assessment for PPE. 

WAC 296-800-16010. 

Select appropriate PPE for your employees. 

WAC 296-800-16015. 

Provide PPE to your employees. 

WAC 296-800-16020. 

Train your employees to use PPE. 

WAC 296-800-16025. 

Retrain employees to use PPE, if necessary. 

WAC 296-800-16030. 

Document PPE training. 

WAC 296-800-16035. 

Require your employees to use necessary PPE on the job. 
WAC 296-800-16040. 

Keep your PPE safe and in good condition. 

WAC 296-800-16045. 

Make sure your employees use appropriate face and eye 
protection. 

WAC 296-800-16050. 

Make sure your employees use appropriate head protec- 
tion. 

WAC 296-800-16055. 

Make sure your employees use appropriate foot protec- 
tion. 

WAC 296-800- 16060. 

Make sure your employees use appropriate hand protec- 
tion. 

WAC 296-800-16065. 

Make sure your employees are protected from drowning. 

WAC 296-800-16070. 

e WAC 296-800-16015, 296-800-16025, 296-800- 
16030, and 296-800- 16035 do not apply to electrical 
protective equipment or respiratory protection. See 
chapters 296-24 WAC, Part L and chapter ((296-62)) 


296-842 WAC, ((Part-E,)) for rules about these types 
of protective equipment. 


Exemption: 
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AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-20005 Develop an emergency 
response plan. 


Note: e You may already have an emergency response plan, such 

as required by chapter 296-62 WAC, Part P, Hazardous 
waste operations and treatment, storage and disposal facili- 
ties or by state and locally coordinated response efforts 
(Section 303 of Superfund Amendments and Reauthoriza- 
tion Act (SARA), Title III). You may use those plans to 
comply with this section, if they include the items listed 
below. 
e Before a written emergency response plan can be devel- 
oped, you will need to anticipate the types of uncontrolled 
releases that employees could encounter in your work- 
place(s). 


You must: 

(1) Make sure your plan is written and adequately 
addresses, as a minimum, all of the following: 

e Preemergency planning and coordination with addi- 
tional responders (including personnel from other employers 
such as: Fire departments, law enforcement agencies, emer- 
gency medical services, and state or federal agencies). 

* Personnel roles, (See Table 1) and lines of authority 
and communications for all affected parties including 
responders 

* Employee training (see WAC 296-824-30005 for more 
detail): 

Note: * Responders’ level of training depends on the duties or 

roles the employer assigns. 

e Training for the employees’ role should address the com- 
petencies specified in Tables 3 through 6. 

e Training on specific substances may be appropriate 
depending on the number and characteristics of hazardous 
substances expected to be encountered. For example, if 
employees may only respond to one substance, you could 
provide training (covering the knowledge and skills speci- 
fied in Tables 3 through 6) on that single substance. If 
employees might respond to a range of hazardous sub- 
stances, training may be required to cover categories of haz- 
ardous substances. 

e Videos and automated training methods (for example: 
Interactive computer-based programs) may be used in train- 
ing; however, instructors must be readily available to: 

- Encourage and provide responses to questions for the 
benefit of the group. 

~ Evaluate employee understanding of the material. 

— Provide other instructional interaction to the group. 


e Emergency recognition 

e Immediate emergency procedures including: 

— Methods of alerting employees (see WAC 296-800- 
310, exit routes and employee alarm systems) and outside 
responders 

— Procedures for limited action (emergency prevention) 


Note: Limited action includes shutting down processes, closing 
emergency valves and other critical actions to secure the 
operation, or prevent the incident from increasing in sever- 


ity. 


Limited Action and Employee Roles 


Then employees involved 
Limited action could be con- | Considered emergency 
ducted in the danger area responders 
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Limited Action and Employee Roles 


Then employees involved 
would be: 
Limited action will not be Considered evacuees, not 
conducted in the danger area | emergency responders 


— Details of who will evacuate immediately and who will 


~ Maintenance of PPE including procedures for decon- 
tamination, disposal and storage. 

— Methods used to evaluate the effectiveness of your 
PPE program. 


Note: e If a manufacturer's printed information or WISHA rule 
adequately addresses procedural requirements (such as 
donning or doffing for PPE), it is not necessary to rewrite 
this into your program, simply attach the printed informa- 


remain behind for limited action tion. 
— Evacuation routes and procedures e You may use written procedures provided by the equip- 
— How to establish safe distances and places of refuge ment manufacturer when they meet the requirements of 
(for example, during emergency response the incident com- other chapters, including chapter ((296-62)) 296-842 WAC, 
mander (IC) decides to make changes based on new develop- (Part B, Respiratory protection) Respirators. 


ments, i.e., changes in the wind direction). 
e Methods of securing and controlling access to the site 
¢ Emergency medical treatment and first aid 
e A complete personal protective equipment (PPE) pro- 
gram that addresses: 


e Emergency equipment 

¢ Emergency response procedures 

e Decontamination procedures determined by a hazard- 
ous materials specialist or other qualified individual 


— Selection of PPE including selection criteria to be used * Methods to critically assess the response and conduct 
and the identification, specified use and limitations of the appropriate follow-up 
PPE selected. You must: = 
— Training on proper use of PPE (including mainte- (2) Make your written emergency response plan avail- [E= 
nance). able to employees, their representatives, and WISHA person- = 
— Hazards created by wearing PPE including heat stress nel for inspecting or copying. = 
. $ S Ss 
n ng ian extremes, and/or other appropriate medi Note: In situations where multiple employers could respond to an Se 
ca reece erations. hs incident, all plans should consistently address: 
— Criteria used for determining the proper fit of PPE. * Who will be designated as the incident commander (IC) 
— Procedures covering proper use of PPE including pro- AND 
cedures for inspection, putting it on (donning) and removing e If, when, and how transfer of the incident commander (IC) 
it (doffing). position will take place. 


Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: Then all of the following apply. They: 


First responder at the aware- |¢ Are likely to witness or discover a hazardous substance release 
ness level 


e Are trained to initiate an emergency response by notifying the proper authorities of the 
release 
Take no further action beyond notifying the authorities 


Respond to actual or potential releases in order to protect nearby persons, property, 
and/or the environment from the effects of the release 


e Are trained to respond defensively, without trying to stop the release 
e May try to: 

- Confine the release from a safe distance 
- Keep it from spreading 

- Protect others from hazardous exposures 
Respond to releases or potential releases, with the intent of stopping the release 


First responder at the opera- 
tions level 


Hazardous materials techni- 
cian 


e Are trained to approach the point of release offensively in order to, either: 


- Plug 

- Patch 
- Stop the release using other methods 
Respond along with, and provide support to, hazardous materials technicians 
Are required to have more specific knowledge of hazardous substances than a hazardous 
materials technician 


Hazardous materials specialist 


[421] Permanent 


WSR 05-03-093 Washington State Register, Issue 05-03 


Table 1 
Roles and Duties of Emergency Responders 


If the employee's role is: Then all of the following apply. They: 


e Actas the site activity liaison when federal, state, local, and other government authorities 
participate 


Incident commander e Have ultimate responsibility for: 

- Direction 

- Control 

- Coordination of the response effort 

- Will assume control of the incident beyond the first responder awareness level 
Are a technical, medical, environmental, or other type of expert 
e May represent a hazardous substance manufacturer, shipper, or a government agency 

e May be present at the scene or may assist from an off-site location 

e Regularly work with specific hazardous substances 

e Are trained in the hazards of specific substances 

e Are expected to give technical advice or assistance to the incident commander or incident 


Specialist employee 


= safety officer, when requested 
= Skilled support personnel Are needed to perform an immediate, specific emergency support task at the site 
= e Are skilled in the operation of equipment including: 
=~ — Earth moving equipment 
— Cranes 


— Hoisting equipment 
Are designated by the incident commander 
e Are knowledgeable in operations being implemented at the site 
e Have specific responsibility to: 

— Identify and evaluate hazards 

— Provide direction on employee safety matters 


Incident safety officer 


AMENDATORY SECTION (Amending WSR 02-20-034, — A description of the personal protective equipment 
filed 9/24/02, effective 10/1/02) © (PPE) the employee could use. 
WAC 296-824-40005 Provide medical surveillance to — Information available from previous medical examina- 


tions. 

— The medical evaluation information required by chap- 
ter ((296-62)) 296-842 WAC, ((Part-E,Respiratery_protec- 
tien)) Respirators. 

e Medical exams must include, at a minimum: 

— A medical history 

— A work history (or updated history if on file) 


employees. 

You must: 

(1) Provide medical surveillance for employees to com- 
ply with Tables 7 and 8, and the following: 

e Make medical surveillance available at: 

— Reasonable times and places. 

— No cost to employees, including travel associated costs 


such as mileage, gas or bus fare if the employee is required to — A special emphasis on: 
travel off site mw Assessment of symptoms related to handling hazard- 
AND ous substances 
— Wages for additional time spent outside of employees = Health hazards 
normal work hours. m Evaluation of fitness for duty (including the ability to 
e Make sure a licensed physician performs or supervises wear any personal protective equipment (PPE) or other con- 
exams and procedures. ditions that may be expected at the workplace) 
ian: complete information to the examining physician 2 Other content as determined by the examining physi- 
— A copy of this chapter. oe 
— A description of the employee's duties that relate to Note: AEE P Rir ia sitar fess sed 
hazardous substancë exporure: a ties and the Medical Manageinent Guidelines for Acute | 
— The hazardous substance exposure levels anticipated Chemical Exposure (search OSHA website: http://www. 
for the employee. osha.gov). 
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(2) Obtain the physician's written opinion and give a e Limitations recommended to the employee's assigned 
copy to the employee that includes: work, if any. 

¢ A statement of whether or not medical conditions were e Exam and test results if the employee requests this 
found which would increase the employee's risk for impair- information. 
ment during emergency response work or respirator use. e A statement that affirms the employee has been confi- 

—Do not include specific findings or diagnoses unrelated dentially informed of medical exam results (including medi- 
to occupational exposures. cal conditions requiring follow-up). 


Table 7 
Medical Surveillance for Employee Categories 
Ifthe employee is covered by this chapter and is: 


e Exposed for at least 30 days a year to health hazards or haz- | ¢ Offer standard medical surveillance as specified in Table 8.* 
ardous substances at or above the permissible exposure limit 
or published exposure levels (even when respirators are used), 
OR 

* Required to wear a respirator for at least 30 days a year.* 


+ A hazardous materials (HAZMAT) team member e Provide standard medical surveillance as specified in Table 
e A hazardous materials specialist 8. 


e An emergency responder who shows immediate or delayed | * Provide incident-specific medical surveillance as specified 
signs or symptoms possibly resulting from exposure to haz- | in Table 8. 
ardous substances during an incident. 


e Offer incident-specific medical surveillance as specified in 
Table 8. 


e Not an emergency responder and: 

— May be injured 

— Shows immediate or delayed signs or symptoms possi- 
bly resulting from exposure to hazardous substances 

— May have been exposed to hazardous substances at con- 
centrations above the permissible exposure limits (PELs) or 
the published exposure levels without appropriate PPE. 


*Note: A medical evaluation for respirator use is required by chapter ((296-62)) 296-842 WAC, ((Part EB, Respiratory preteetion)) Respirators, for those 
employees who have not been cleared for respirator use during medical surveillance activities. 


Table 8 
Frequency of Exams and Consultations 


If the employee is covered by: Then medical surveillance must include: 


e Standard medical surveillance ¢ Exams and consultations: 
— Before assignment. 


Note: If the employee is a hazardous materials (HAZMAT) team member or a hazardous mate- 
rials specialist, the employee must receive a baseline physical examination. 


— At least once every 12 months after their initial assignment unless the physician 
believes a shorter, or longer interval (but no more than 24 months) is appropriate. 
— Whenever employees are reassigned to an area where they will no longer be cov- 
ered by medical surveillance and they have not been examined within the past 6 
months. 


— As soon as possible after an employee reports: 
+ Signs or symptoms of possible overexposure to hazardous substances or 
health hazards 


+ Injury 

+ Exposure above the permissible exposure limits or published exposure lev- 
els 
— At the termination of their employment unless they were examined within the past 
6 months. 

e Incident-specific medical surveillance | * Medical consultations and exams: 

— As soon as possible following the incident or development of signs or symptoms. 
— At additional times, if the physician determines follow-up is medically necessary. 
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AMENDATORY SECTION (Amending WSR 02-20-034, — Select PPE (such as respirators, gloves, protective suits 
filed 9/24/02, effective 10/1/02) and other PPE) based on: 


+ An evaluation of the performance characteristics 
(such as breakthrough time and hazardous substance-speci- | 
ficity of the material or item) relevant to the requirements and 


WAC 296-824-60005 Personal protective equipment. 
Use appropriate personal protective equipment (PPE). 


Note: * Only properly trained employees should select PPE. Haz- limitations of the site. 
ardous materials technicians and hazardous materials spe- +  Task-specific conditions and durations 
cialists can select PPE within the competencies specified in : i : 
Table 4. + = The hazards and potential hazards of the site (see 
e Selection requirements in other PPE rules also apply, Table 9, Selecting PPE for Specific Hazards). ; 
including: — Select totally encapsulating chemical protective 
~ WAC 296-800-160, Personal protective equipment. (TECP) suits, as specified in Table 9, that: 
- Chapter ((296-62)) 296-842 WAC, ((Part 8; Respiratory + Maintain positive air pressure. 
protection) Respirators, + Prevent inward test gas leakage of more than 0.5 


— WAC 296-24-58505, Fire brigades. 


— Chapter 296-305 WAC, Safety standards for fire fighting. percent: 


Note: Follow the manufacturer's recommended procedure for testing 
a TECP suit's ability to maintain positive air pressure and pre- 


xon muet: . 3 vent inward gas leakage. Other established test protocols for 
e Provide employees with appropriate PPE and make these suits, for example NFPA 1991 and ASTM F1052-97, 
sure it is used if hazards could be present. may also be used. 


Table 9 
. Selecting PPE for Specific Hazards 


| Then: 


e Positive-pressure (pressure-demand) self-contained breath- 
ing apparatus (SCBA) 

OR 

+ A decreased level of respiratory protection only when the 
incident commander determines, from air monitoring results, 
that employees will be adequately protected. 


e Inhalation hazards could be present. 


— 
— 
= 
= 
= 
= 
ce 
ied 
e 


Either positive-pressure (pressure-demand): 
e SCBA 
e Air-line respirators equipped with an escape air supply. 


Chemical exposure levels will create a substantial possibility 
of: 

e Immediate death. 

e Immediate serious illness or injury. 

e Reduced ability to escape. 


Protection equivalent to Level A including a totally encapsu- 
lating chemical protective (TECP) suit. 


Skin absorption of a hazardous substance may result in a sub- 
stantial possibility of: 

e Immediate death. 

e Immediate serious illness or injury. 

e Reduced ability to escape. 


AMENDATORY SECTION (Amending WSR 02-20-034, ¢ When cleanup is done by the employees who were part 

filed 9/24/02, effective 10/1/02) of the initial emergency response, the employees are not cov- 

x ered by this section (however, training, PPE and other 

WAC 296-824-70005 Follow the appropriate poste-  fequirements in WAC 296-824-20005 through 296-824- 
mergency response requirements. 60015 apply to these employees). 


Important: You must: 

* Postemergency response is the stage of the emergency (1) Follow Table 10 to determine which requirements 
response where the immediate threat from the release has apply to your postemergency response activities. 
been stabilized or eliminated, and cleanup of the site has (2) Maintain clean-up equipment as specified in Table 
started. 10. 


Table 10 
Rules that Apply to Postemergency Response Activities 


When postemergency response cleanup is performed by 
employees who were not part of the initial emergency 
response and: The following rules or requirements apply: 


It is necessary to remove hazardous substances, health hazards | Chapter 296-62 WAC, Part P, Hazardous waste operations and 
and contaminated materials (example: Soil) from the site treatment, storage and disposal facilities. 
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Table 10 
Rules that Apply to Postemergency Response Activities 


When postemergency response cleanup is performed by 
employees who were not part of the initial emergency 
response and: 


Cleanup is done on plant property using plant or workplace 
employees 

AND 

It is not necessary to remove hazardous substances, health 
hazards and contaminated materials from the site. 


AMENDATORY SECTION (Amending WSR 02-20-034, 
filed 9/24/02, effective 10/1/02) 


WAC 296-824-800 Definitions. The following defini- 
tions are specific to this chapter: 

Annually 

Any twelve-month cycle. 

Buddy system 

A system of organizing employees (who enter or stand 
by danger areas) into work groups, so each employee can be 
observed by at least one other member of the group. The pur- 
pose of this system is to provide rapid assistance to employ- 
ees in an emergency. 

Clean-up operation(s) 

An operation where hazardous substances are removed, 
contained, incinerated, neutralized, stabilized, cleared up or, 
in any other manner, processed or handled with the goal of 
making the site safer for people or the environment. 

Danger area 

Areas where conditions pose a serious danger to employ- 
ees, such as areas where: 

e Immediately dangerous to life or health (IDLH) condi- 
tions could exist 

OR 

e High levels of exposure to toxic substances could exist 

OR 

e There is a potential for exceeding the lower explosive 
limit (LEL), also known as the lower flammability limit 
(LFL), of a substance. 

Decontamination 

Removing hazardous substances from employees and 
their equipment so potential adverse health effects will not 
occur. 

Emergency response 

An organized response to an anticipated release of a haz- 
ardous substance that is, or could become an uncontrolled 
release. 

Emergency response plan 

A written plan that requires coordination between emer- 
gency response participants, and contains procedures, crite- 
ria, and other information that will be applied to emergency 
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The following rules or requirements apply: 
For training: 


nication 


sonal protective equipment (PPE) and decontamination 
For equipment: 


serviced and inspected before use. 


e WAC 296-24-567(1), Employee emergency action plans 
e Chapter ((296-62)) 296-842 WAC, ((Partt#,Respiratery- 


pretection)) Respirators 


e WAC 296-800-170, Employer chemical hazard commu- 


e Other appropriate training requirements relevant to per- 


e Make sure that all equipment used for clean-up work is 


response operations. Each employer's plan should be compat- 
ible with local and state plans. 

Engineering controls 

Methods of controlling employee exposures by modify- 
ing the source or reducing the quantity of contaminants. 

Hazardous materials team (HAZMAT team) 


A group of employees who are expected to perform l 


responses to releases, or possible releases, of hazardous sub- 
stances for the purpose of control and stabilization. As a 
result of their duties, HAZMAT team members may have 
close contact with hazardous substances. 


Note: A HAZMAT team may be a separate component of a fire 
brigade or fire department. 
Hazardous substance 


Any of the following substances that could adversely 
affect an exposed employee's health or safety: 

¢ Substances defined under section 101(14) of the Com- 
prehensive Environmental Response, Compensation and Lia- 
bility Act of 1980 (CERCLA) or "Superfund" Act (visit: 
http://www.epa.gov) 

e Biological or other disease-causing agents released that 
could reasonably be expected to cause death, disease, behav- 
ioral abnormalities, cancer, genetic mutation, physiological 
malfunctions (including malfunctions in reproduction) or 
physical deformations in a person or their offspring when the 
person: 

~ Is directly exposed to the agent in the environment 

— Directly ingests, inhales, or assimilates the agent from 
the environment 

— Indirectly ingests the agent through a food chain 

e Substances listed by the United States Department of 
Transportation as hazardous materials under Title 49 (Trans- 
portation) in the Code of Federal Regulations (CFR), Part 
172, section 101 and appendices (visit: http:/Avww.nara.gov 
and search for "List of CFR subjects") 

e Hazardous wastes as defined in this chapter. 

Hazardous waste 

A substance designated by chapter 173-303 WAC, Dan- 
gerous waste regulations, department of ecology, as a danger- 
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ous waste or an extremely hazardous waste and any waste fit- 
ting the definition of "health hazard" in this chapter. 


Note: For department of ecology regulations, visit: http://www. 
ecy.wa.gov 
Health hazard 


A chemical, a mixture of chemicals, or a pathogen for 
which there is statistically significant evidence, based on at 
least one study conducted according to established scientific 
principles, that acute or chronic health effects may occur in 
exposed employees. 

The term "health hazard" includes stress due to tempera- 
ture extremes and chemicals that are: 

e Carcinogens 

e Toxic or highly toxic agents 

e Reproductive toxins, irritants, corrosives, sensitizers, 
hepatotoxins, nephrotoxins, or neurotoxins 

+ © Agents acting on the hematopoietic system agents that 
damage lungs, skin, eyes, or mucous membranes. (Detailed 
definitions of these chemical terms can be found in the Safety 
and health core rules, WAC 296-800- 170, chemical hazard 
communication.) 

Incident command system (ICS) 

An organized approach to control and manage opera- 
tions at an emergency response incident. 

Incidental release 

A release that can be safely controlled at the time of the 
release and does not have the potential to become an uncon- 
trolled release. 

Note: 


Example of a situation that results in an incidental release: 


A tanker truck is receiving a load of hazardous liq- 
uid when a leak occurs. The driver knows the only 
hazard from the liquid is minor skin irritation. The 
employer has trained the driver on procedures and 
provided equipment to use for a release of this quan- 
tity. The driver puts on skin protection and stops the 
leak. A spill kit is used to contain, absorb, and pick 
up the spilled material for disposal. 


Immediately dangerous to life or health (IDLH) 

Any atmospheric condition that would: 

e Cause an immediate threat to life 

OR 

e Cause permanent or delayed adverse health effects 

OR 

e Interfere with an employee's ability to escape 

Limited action 

Action necessary to: 

e Secure an operation during emergency responses, 

OR 

e Prevent an incident from increasing in severity. 

Examples include shutting down processes and closing 
emergency valves. 

Lines of authority 

A preestablished ranking of individuals, qualified to 
assume a commanding role during an emergency response, 
noted in an emergency response plan and implemented dur- 
ing a response. This is most important when responders from 
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multiple employers could participate in an emergency 
response. 

Lower explosive limit (LEL) 

See lower flammable limit (LFL). 

Lower Flammable limit (LFL) 

The lowest concentration of a material that will propa- 
gate a flame. The LFL is usually expressed as a percent (by 
volume) of the material in air (or other oxidant). 

Must 

Must means mandatory. 

Permissible exposure limit (PEL) 

Means the established time-weighted-average (TWA) 
concentration or ceiling concentration of a contaminant that 
must not be exceeded. The exposure, inhalation, or dermal 
permissible limit specified in chapter ((296-62-WAG,Part H, 


Adteontaminants)) 296-841 WAC, identifying and control- 


ling respiratory hazards. 
Personal protective equipment (PPE) 


Protective items designed to be worn by the user to pro- 
tect them against airborne, skin contact and other hazards. 
This includes items such as respiratory protection, protective 
suits, gloves, eye protection, etc. 

Postemergency response 

The stage of the emergency response where the immedi- 
ate threat from the release has been stabilized or eliminated, 
and cleanup of the site has started. 

Published exposure level 

Exposure limits published in "National Institute for 
Occupational Safety and Health (NIOSH) Recommendations 
for Occupational Safety and Health" (DHHS publication 
#92-100, 1992). 

If an exposure limit is not published by NIOSH, then 
“published exposure level" means the exposure limits pub- 
lished by the American Conference of Governmental Indus- 
trial Hygienists (ACGIH) in "TLVs and BEIs-Threshold 
Limit Values for Chemical Substances and Physical Agents“ 
(1999 edition). 

Note: Additional exposure levels published by recognized organi- 

zations such as the American Industrial Hygiene Associa- 
tion are not required to be observed by this rule; however, 


they may be a useful resource when a hazardous substance 
is not covered by NIOSH and ACGIH publications. 


Release 

A spill, leak, or other type of hazardous substance dis- 
charge. 

Uncontrolled release 

A release where significant safety and health risks could 
be created. Releases of hazardous substances that are either 
incidental or could not create a safety or health hazard (i.e., 
fire, explosion or chemical exposure) are not considered to be 
uncontrolled releases. 


Examples of conditions that could 
create a significant safety and health risk: 


e Large-quantity releases 

¢ Small releases that could be highly toxic 

¢ Potentially contaminated individuals arriving at 
hospitals 

e Airborne exposures that could exceed a WISHA 
permissible exposure limit or a published exposure 
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limit and employees are not adequately trained or 
equipped to control the release. 


Example of an uncontrolled release: 


A forklift driver knocks over a container of a sol- 
vent-based liquid, releasing the contents onto the 
warehouse floor. The driver has been trained to rec- 
ognize the vapor is flammable and moderately toxic 
when inhaled. The driver has not been trained or 
provided appropriate equipment to address this type 
of spill. In this situation, it is not safe for the driver 
to attempt a response. The driver needs to notify 
someone of the release so an emergency response 
can be initiated. 


Workplace 

A fixed facility 

OR 

e A temporary location (such as a traffic corridor) 

OR 

e Locations where employees respond to emergencies. 

You 

The employer. For a complete definition of "employer" 
see Safety and health core rules, chapter 296-800 WAC. 


AMENDATORY SECTION (Amending WSR 02-15-102, 
filed 7/17/02, effective 10/1/02) 


WAC 296-835-11045 Protect employees during weld- 
ing, burning, or other work using open flames. 

You must: 

e Make sure the dip tank and the area around it are thor- 
oughly cleaned of solvents and vapors before performing 
work involving: 

~ Welding 

— Burning 

OR 

— Open flames 

Reference: There are additional requirements for this 
type of work. See Welding, cutting and brazing, chapter 296- 
24 WAC, Part I, and Respiratory protection, chapter ((296- 
62)) 296-842 WAC((;Part-8)). 


AMENDATORY SECTION (Amending WSR 03-01-096, 
filed 12/17/02, effective 6/1/03) 


WAC 296-839-30005 Develop or obtain material 
safety data sheets (MSDSs). 

You must: 

e Develop or obtain a complete and accurate material 
safety data sheet (MSDS) for each hazardous chemical or 
mixture according to ALL of the following: 

— ALL information in Table 8 must be completed. If there 
is no relevant information for a required item, this must be 
noted. Blank spaces are not permitted. 

Note: © No specific format is required for MSDSs; however, an 
example format (OSHA form 174) can be found online at: 
http://www.osha.gov 
* One MSDS can be developed for a group of complex mix- 
tures (for example, jet fuels or crude oil) IF the health and 


physical hazards of the mixtures are similar (the amounts of 
chemicals in the mixture may vary). 
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— Content of MSDSs must accurately represent the avail- 
able scientific evidence. 


Note: You may report results of scientifically valid studies that 
tend to refute findings of hazards. 


— MSDSs must be in English. 
Note: You may develop copies of MSDSs in other languages. 


You must: 

e Revise an MSDS when you become aware of new and 
significant information regarding the hazards of a chemical, 
or how to protect against the hazards 

— Within three months after you first become aware of 
the information 

OR 

— Before the chemical is reintroduced into the workplace 
if the chemical is no longer being used, produced or 
imported. 


Table 8 
Information Required on MSDSs 


e The chemical's identity as it appears on the label 
° The date the MSDS was prepared or updated 


e A contact for additional information about the hazardous chemical and 
appropriate emergency procedures Include all of the following: 

— Name 

— Address 

— Telephone number of the responsible party preparing or distribut- 
ing the MSDS 


* The chemical's hazardous ingredients! as determined by your hazard 
evaluation 

— For a single substance chemical, include the chemical and com- 

mon name(s) of the substance 

— For mixtures tested as a whole 

© Include the common name(s) of the mixture 

AND 

@ List the chemical and common name(s) of ingredients that con- 

tribute to the known hazards 

— For mixtures NOT tested as a whole, list the chemical and common 

name(s) of hazardous ingredients 

@ That make up 1% or more of the mixture, by weight or volume, 

including carcinogens (if 0.1% concentration or more, by 
weight or volume) 

— If ingredients are less than the above concentrations but may 
present a health risk to employees (for example, allergic reaction or 
exposure could exceed the permissible exposure limits, or PEL) they 
must be listed here 
e Exposure limits for airborne concentrations. Include ALL of the follow- 
ing, when they exist: 

- WISHA or OSHA PELs? 

@ The 8-hour time weighted average (TWA) 

E The short-term exposure limit (STEL), if available 

Œ Ceiling values, if available 
— Threshold limit values (TLVs) including 8-hour TWAs, STELs, 
and ceiling values 
— Other exposure limits used or recommended by the employer pre- 
paring the MSDS 


e Physical and chemical characteristics 
~ For example, boiling point, vapor pressure, and odor 


e Fire, explosion data, and related information 

— For example, flashpoint, flammable and explosion limits, extin- 
guishing media, and unusual fire or explosion hazards 
e Physical hazards of the chemical including reactivity information 
— For example, incompatibilities, decomposition products, by-prod- 
ucts, and conditions to avoid 
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Table 8 
Information Required on MSDSs 


e Health hazard information including ALL of the following: 
— Primary routes of exposure 
@ For example, inhalation, ingestion, and skin absorption or other 
contact? 
— Health effects (or hazards) associated with: 
@ Short-term exposure* 
AND 
@ Long-term exposure* 
~ Whether the chemical is listed or described as a carcinogen or 
potential carcinogen in the latest editions of each of the following: 
@ The National Toxicology Program (NTP) Annual Report 
on Carcinogens 
OR 
The International Agency for Research on Cancer (IARC) 
Monographs as a potential carcinogen 
OR 
© WISHA or OSHA rules 
— Signs and symptoms of exposure? 
— Medical conditions generally recognized as being aggravated by 
exposure 


e Emergency and first-aid procedures 


e Generally applicable precautions for safe handling and use known to the 
employer preparing the MSDS 
— For example, appropriate procedures for clean-up of spills and 
leaks, waste disposal method, precautions during handling and stor- 
ing 
¢ Generally applicable and appropriate control measures known to the 
employer preparing the MSDS, including ALL of the following: 
— Engineering controls (for example, general or local exhaust venti- 
lation) 
— Work practices 
— Personal protective equipment (PPE) 
~ Personal hygiene practices 
— Protective measures during repair and maintenance of contami- 
nated equipment 


'The identities of some chemicals may be protected as trade secret 
information (see chapter 296-62 WAC, Part B-1, Trade secrets). 

2 WISHA PEL categories are defined, and values are provided, in 
chapter ((296-62- WAG, Part H)) 296-841 WAC, identifying and con- 
trolling respiratory hazards. 

3 A "skin notation” listed with either an ACGIH TLV or 
WISHA/OSHA PEL indicates that skin absorption is a primary route 
of exposure. 

4Examples of: 

e Short-term health effects (or hazards) include eye irritation, skin 
damage caused by contact with corrosives, narcosis, sensitization, 
and lethal dose. 

* Long-term health effects (or hazards) include cancer, liver degener- 
ation, and silicosis. 

5Signs and symptoms of exposure to hazardous substances include 
those that: 

e Can be measured such as decreased pulmonary function 

AND 

e Are subjective such as feeling short of breath. 


AMENDATORY SECTION (Amending WSR 03-01-096, 
filed 12/17/02, effective 6/1/03) 


WAC 296-839-500 Definitions. The following defini- 
tions apply to this chapter: 

Article (manufactured item) 

A manufactured item that 

e Is not a fluid or particle 

AND 
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e Is formed to a specific shape or design during manufac- 
ture for a particular end use function 

AND 

e Releases only trace amounts of a hazardous chemical 
during normal use and does not pose a physical or health risk 
to employees. 

Chemical 

e An element or mixture of elements 

OR 

e A compound or mixture of compounds 

OR 

e A mixture of elements and compounds 

Included are manufactured items (such as bricks, weld- 
ing rods and sheet metal) that are not exempt as an article. 

Chemical name 

e The scientific designation of a chemical developed by 
the 

— International union of pure and applied chemistry 
(TUPAC) 

OR 

— Chemical abstracts service (CAS) rules of nomencla- 
ture 

OR 

e A name that clearly identifies the chemical for the pur- 
pose of conducting a hazard evaluation. 

Combustible liquid 

Liquids with a flashpoint of at least 100°F (37.8°C) and 
below 200°F (93.3°C). A mixture with at least 99% of its 
components having flashpoints of 200°F (93.3°C), or higher, 
is not considered a combustible liquid. 

Commercial account 

An arrangement where a retailer is selling hazardous 
chemicals to an employer 

e Generally in large quantities over time 

OR 

e At costs below regular retail price. 

Common name 

Any designation or identification used to identify a 
chemical other than the chemical name, such as a 

e Code name or number 

OR 

e Trade or brand name 

OR 

e Generic name. 

Compressed gas 

e A contained gas or mixture of gases with an absolute 
pressure greater than: 

— 40 psi at 70°F (21.1°C) 

OR 

— 104 psi at 130°F (54.4°C) regardless of the pressure at 
70°F (21.1°C) 

OR 

e A liquid with a vapor pressure greater than 40 psi at 
100°F (37.8°C), as determined by ASTM D323-72. 

Container 

A vessel, other than a pipe or piping system, that holds a 
hazardous chemical. Examples include: 

e Bags 

e Barrels 
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* Bottles 

e Boxes 

e Cans 

e Cylinders 

¢ Drums 

e Reaction vessels 

e Storage tanks 

e Rail cars. 

Designated representative 

e An individual or organization with written authoriza- 
tion from an employee 

OR 

e A recognized or certified collective bargaining agent 
(not necessarily authorized by an employee) 

OR 

e A legal representative of a deceased or legally incapac- 
itated employee. 

Distributor 

A business that supplies hazardous chemicals to other 
employers. Included are employers who conduct retail and 
wholesale transactions. i 

Explosive 

A chemical that causes a sudden, almost instant release 
of pressure, gas, and heat when exposed to a sudden shock, 
pressure, or high temperature. 

Flammable 

A chemical in one of the following categories: 

¢ Aerosols that, when tested using a method described in 
16 CFR 1500.45, yield either a: 

— Flame projection of more than eighteen inches at full 
valve opening 

OR 

~ A flashback (a flame extending back to the valve) at 
any degree of valve opening 

e Gases that, at the temperature and pressure of the sur- 
rounding area, form a: 

— Flammable mixture with air at a concentration of thir- 
teen percent, by volume, or less 

OR 

— Range of flammable mixtures with air wider than 
twelve percent, by volume, regardless of the lower limit 

e Liquids with a flashpoint below 100°F (37.8°C). A 
mixture with at least ninety-nine percent of its components 
having flashpoints of 100°F (37.8°C), or higher, is not con- 
sidered a flammable liquid 

¢ Solids, other than blasting agents or explosives, as 
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that: 

— Is likely to cause fire through friction, moisture, 
absorption, spontaneous chemical change or retained heat 
from manufacturing or processing 

OR 

— That can be readily ignited (and when ignited burns so 
vigorously and persistently that it creates a serious hazard) 

OR 

— When tested by the method described in 16 CFR 
1500.44, ignite and burn with a self-sustained flame at a rate 
) greater than 1/10th of an inch per second along its major axis. 
Flashpoint 
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The minimum temperature at which a liquid gives off an 
ignitable concentration of vapor, when tested by any of the 
following measurement methods: 

e Tagliabue closed tester. Use this for liquids with a vis- 
cosity less than, 45 Saybolt Universal Seconds (SUS) at 
100°F (37.8°C), that do not contain suspended solids and do 
not tend to form a surface film under test. See American 
National Standard Method of Test for Flashpoint by Tag 
Closed Tester, Z11.24-1979 (ASTM D 56-79) 

* Pensky-Martens closed tester. Use this for liquids with 
a viscosity equal to, or greater than, 45 SUS at 100°F 
(37.8°C) or for liquids that contain suspended solids or have 
a tendency to form a surface film under test. See American 
National Standard Method of Test for Flashpoint by Pensky- 
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79) 

e Setaflash closed tester. See American National Stan- 
dard Method of Test for Flashpoint by Setaflash Closed 
Tester (ASTM D 3278-78) 

Organic peroxides, which undergo auto accelerating 
thermal decomposition, are excluded from any of the flash- 
point measurement methods specified above. 

Hazardous chemical 

A chemical, which is a physical or health hazard. 

Hazard warning 

Words, pictures or symbols (alone or in combination) 
that appear on labels (or other forms of warning such as plac- 
ards or tags) that communicate specific physical and health 
hazards (including target organ effects) associated with 
chemicals in a container. 

Health hazard 

A chemical that may cause health effects in short or 
long-term exposed employees based on statistically signifi- 
cant evidence from a single study conducted by using estab- 
lished scientific principles. 

Health hazards include, but are not limited to, any of the 
following: 

e Carcinogens 

e Toxic or highly toxic substances 

e Reproductive toxins 

e Irritants 

e Corrosives 

e Sensitizers 

e Hepatotoxins (liver toxins) 

e Nephrotoxins (kidney toxins) 

e Neurotoxins (nervous system toxins) 

e Substances that act on the hematopoietic system (blood 
or blood forming system) 

e Substances that can damage the lungs, skin, eyes, or 
mucous membranes. 

Identity 

A chemical or common name listed on the material 
safety data sheet (MSDS) and label. 

Importer 

The first business, within the Customs Territory of the 
United States, that receives hazardous chemicals produced in 
other countries and supplies them to manufacturers, distribu- 
tors or employers within the United States. 

Label 

Written, printed, or graphic material displayed on, or 
attached to, a container of hazardous chemicals. 
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Manufacturer 

An employer with a workplace where one or more chem- 
icals (including items not exempt as "articles," see Table 1 in 
this chapter) are produced for use or distribution. 

Material safety data sheet (MSDS) 

Written, printed or electronic information (on paper, 
microfiche, or on-screen) that informs manufacturers, distrib- 
utors or employers about the chemical, its hazards and pro- 
tective measures as required by this rule. 

Mixture 

A combination of two or more chemicals that retain their 
chemical identify after being combined. 

Organic peroxide 

An organic compound containing the bivalent-O-O- 
structure. It may be considered a structural derivative of 
hydrogen peroxide if one or both of the hydrogen atoms has 
been replaced by an organic radical. 

Oxidizer 

A chemical, other than a blasting agent or explosive as 
defined in WAC 296-52-417 or 29 CFR 1910.109(a), that 
starts or promotes combustion in other materials, causing fire 
either of itself or through the release of oxygen or other gases. 

Permissible exposure limits 

See chapter ((296-62)) 296-841 WAC ((part)), for def- 
inition of this term. 

Physical hazards 

A chemical that has scientifically valid evidence to show 
it is one of the following: 

e A combustible liquid 

¢ A compressed gas 

e Explosive 

e Flammable 

e An organic peroxide 

e An oxidizer 

¢ Pyrophoric 

e Unstable (reactive) 

e Water-reactive. 

Produce 

To do one or more of the following: 

e Manufacture 

e Process 

e Formulate 

e Blend 

e Extract 

e Generate 

e Emit 

e Repackage. 

Pyrophoric 

Chemicals that ignite spontaneously in the air at a tem- 
perature of 130°F (54.4°C) or below. 

Responsible party 

Someone who can provide more information about the 
hazardous chemical and appropriate emergency procedures. 

Retailer 

See "distributor." 

Threshold limit values (TLVs) 

Airborne concentrations of substances established by the 
American Conference of Governmental Industrial Hygienists 
(ACGIH), and represent conditions under which it is believed 
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that nearly all workers may be repeatedly exposed day after 
day without adverse health effects. 

TLVs are specified in the most recent edition of the 
Threshold Limit Values for Chemical Substances and Physi- 
cal Agents and Biological Exposure Indices and include the 
following categories: 

e Threshold limit value-time-weighted average (TLV- 
TWA) 

e Threshold limit value-short-term exposure limit (TLV- 
STEL) 

¢ Threshold limit value-ceiling (TLV-C). 

Unstable (reactive) 

A chemical in its pure state, or as produced or trans- 
ported, that will vigorously polymerize, decompose, con- 
dense, or become self-reactive under conditions of shocks, 
pressure or temperature. 

Use 

To do one or more of the following: 

e Package 

e Handle 

e React 

¢ Emit 

¢ Extract 

e Generate as a by-product 

e Transfer. 

Water-reactive 

A chemical that reacts with water to release a gas that is 
either flammable or presents a heath hazard. 

Wholesaler 

See "distributor." 
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WSR 05-03-011 
EMERGENCY RULES 
EMPLOYMENT SECURITY DEPARTMENT 
[Filed January 6, 2005, 11:16 a.m., effective January 6, 2005] 


Effective Date of Rule: Immediately. 

Purpose: To implement changes to the unemployment 
insurance program adopted by 2ESB 6097, passed by the 
2003 legislature. The rules clarify issues related to part-time 
workers, predecessor/successor employers, and employer 
penalties. The rules also describe how the department will 
calculate the industry average array factor rate and graduated 
social cost factor rate that will be paid by employers. 

Statutory Authority for Adoption: RCW 50.12.010, 
50.12.040, 50.12.042. 

Other Authority: RCW 50.20.010. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Several sections of 2ESB 6097 
are effective January 2, 2005. The department has begun the 
rule-making process, holding several meetings with stake- 
holders and interested parties. It is anticipated rules will be 
proposed within the next sixty days. In the interim, emer- 
gency rules are necessary to provide guidance to employers, 
unemployment insurance claimants, and the general public of 
the department's interpretation of the changes to the statute. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 6, Amended 3, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 6, Amended 3, Repealed 0. 

Date Adopted: January 2, 2005. 

January 6, 2005 
Dr. Sylvia P. Mundy 
Commissioner 


AMENDATORY SECTION (Amending WSR 99-08-073, 
filed 4/5/99, effective 5/6/99) 


WAC 192-110-015 Applications by ((partialyanem- 
)) standby workers—RCW ((S0-04-:316,)) 50.20.- 
010((s)) and 50.20. 130. (1) (Wefinitiens: 
a) Empl busi forwhiel 
yowworkinexehangeforwages- 
q 3 "p ti H nemployed means that during Q week: 
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€e})) "Standby" means you are temporarily unemployed 
due to lack of work but expect to return to work with your 
regular employer. 

(2) (CYourrights-when-you-are-partially unemployed: 

{a)}-You-mayfile-your eppleation- or claim for benefits-as 


©) Your rights when you are on standby: 

(a) You can ask to be on standby for up to four weeks. 

(b) You do not have to register for work. 

(c) We will ask your employer to verify that you are on 
standby and your expected return to work date: 

(i) If your employer does not respond, you can be on 
standby for up to four weeks; 

(ii) If your employer confirms you are on standby, you 
can be on standby for up to four weeks or until the return to 
work date given by your employer, whichever is earlier; 

(iii) If your employer responds that you are not on 
standby, you will be required to immediately register for 
work and to look for work. 

(d) Your regular employer ((məast)) may request to 
extend your standby status for more than four, but no more 
than eight, weeks in any benefit year. This request is subject 
to approval by the department. We will consider the follow- 
ing before deciding whether to extend standby status for 
more than four weeks: 

(i) How long you have been out of work; 

(ii) Whether other suitable work is available; 

(iii) The impact on you and your employer if you accept 
other work; and 

(iv) Other factors that apply to your situation. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 192-110-017 Applications by partially unem- 
ployed workers—RCW 50.04.310. If you are partially 
unemployed as defined in WAC 192-180-013, you may file 
your application for benefits as many as five weeks after your 
hours are reduced without it being considered late. 


NEW SECTION 


WAC 192-170-060 Availability requirements for 
part-time eligible workers—RCW 50.20.119. (1) If you are 
a part-time eligible worker as defined in RCW 50.20.119, 
you may limit your availability for work to 17 or fewer hours 
per week. You may refuse any job that is for 18 or more 
hours per week. 

(2) You must be available for work during the hours that 
are customary to your occupation. For example, if your occu- 
pation normally requires both day and evening hours of work, 
you must be available for work both day and evening hours. 
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(3) You must be available for work all days of the week 
that are customary for your occupation, even if you have not 
worked those days in the past. If you are unavailable for 
work on any day that is a customary day of work for your 
occupation, your benefits will be reduced as provided in 
RCW 50.20.130. For example, your occupation customarily 
works Monday through Friday, although you normally have 
worked weekends only. If you are unavailable for work 
Monday through Friday, your benefits will be reduced as pro- 
vided in RCW 50.20.130. 


NEW SECTION 


WAC 192-180-013 Job search requirements for indi- 
viduals working less than full-time. (1) "Partially unem- 
ployed" workers are those individuals: 

(a) Who were hired to work full time, 

(b) Whose weekly hours of work have been temporarily 
reduced to less than full time by their employer, 

(c) Who earn less than one and one-third times their 
weekly benefit amount plus five dollars during a week, and 

(d) Who are expected to retùrn to full time work for their 
employer within six months. 

These workers are considered to be employer attached 
and are not required to register for or seek work. They must 
be available for all work offered by their regular employer. 

(2) "Part time" workers are individuals who normally 
work less than full time, or who accept work that is less than 
full time. To be eligible for benefits, these workers must be 
available for and actively seeking full time work, and their 
job search is subject to review. If they obtain part time work, 
they must continue to seek full time work or benefits will be 
denied as provided in RCW 50.20.010 (1)(c). This definition 
of "part time" workers addresses individuals who work part 
time, but do not meet the requirements of RCW 50.20.119. 

(3) "Part time eligible" workers are individuals who 
have worked no more than 17 hours in any week of their base 
year and are eligible for benefits under RCW 50.20.119. 
These individuals may seek work for 17 or fewer hours per 
week and their job search is subject to review. If they obtain 
work of 17 or fewer hours per week, they are considered to be 
employer attached and are no longer required to look for 
work, nor are they subject to the job search monitoring pro- 


gram. 


AMENDATORY SECTION (Amending WSR 04-23-058, 
filed 11/15/04, effective 12/16/04) 


WAC 192-300-050 Predecessor-successor relation- 
ship defined. This section applies only to those individuals 
and organizations that meet the definition of an employer 
contained in RCW 50.04.080. 

(1) Predecessor. You are a “predecessor” if, during any 
calendar year, you transfer any of the following to another 
individual or organization: 

(a) All, or a portion, of your operating assets as defined 
in subsection (3) below; or 

(b) A separate unit or branch of your trade or business. 

(2) Successor. You are a "successor" if, during any cal- 
endar year, you acquire substantially all of a predecessor 
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employer's operating assets. You are a "partial successor” if, 
during any calendar year, you acquire: 

(a) A portion of a predecessor employer's operating 
assets, Or 

(b) A separate unit or branch of a predecessor employer's 
trade or business. 

(3) Operating assets. "Operating assets” include the 
properties you use in the normal course of business opera- 
tions to generate your operating income. They may include 
properties that are real or personal, and tangible or intangible. 
Examples include land, buildings, machinery, equipment, 
stock of goods, merchandise, fixtures, employees, or good- 
will. (GEmpleyees-are-net- operating -assets:)) 

(4) Transfer of assets. Transfers from a predecessor to 
a successor employer may occur by sale, lease, gift, or any 
legal process, except those listed in subsection (6) below. 

(5) Simultaneous acquisition. For purposes of succes- 
sor simultaneous acquisition, the term “simultaneous” means 
all transfers that occurred as a result of the business acquisi- 
tion or reorganization, beginning when the acquisition started 
and ending when the primary entity is transferred. 

(6) Exceptions. A predecessor-successor relationship 
will not exist: 

(a) For the purposes of chapter 50.24 RCW (payment of 
taxes), when the property is acquired through court proceed- 
ings, including bankruptcies, to enforce a lien, security inter- 
est, judgment, or repossession under a security agreement 
unless the court specifies otherwise; 

(b) For the purposes of chapter 50.29 RCW (experience 
rating), when any four consecutive quarters, one of which 
includes the acquisition date, pass without reportable 
employment by either the predecessor, successor, or a combi- 
nation of both. 


AMENDATORY SECTION (Amending WSR 04-23-058, 
filed 11/15/04, effective 12/16/04) 


WAC 192-310-030 Reports and tax payments subject 
to penalty. (1) Late tax reports. An employer who files a 
tax report as described in WAC 192-310-010 (2)(a) but does 
not file it within the time frame prescribed in WAC 192-310- 
010 (2)(c) is subject to a penalty of twenty-five dollars per 
violation, unless the penalty is waived by the department. 

«(2) Incomplete Tax Reports. An employer is required 

to file the report required by WAC 192-310-010 in a com- 
plete manner and in the format required by the commissioner. 

(a) An "incomplete report” is defined as any report sub- 
mitted by either a contributory or reimbursable employer or 
their agent where: 

(i) The entire wage report is not submitted timely; or 

(ii) A required element is not reported (social security 
number, name, hours worked, or wages paid); or 

(iii) A significant number of employees are not reported; 
or 

(iv) A significant number of any given element is not 
reported such as, but not limited to, missing social security 
numbers, names, hours, wages; or 

(v) Either the employer reference number or Unified 
Business Identifier (UBI) number is not included with the tax 
or wage report:; or 
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(vi) The report includes duplicate social security num- 
bers, or impossible social security numbers as indicated by 
the Social Security Administration (such as 999-99-9991, 
999-99-9992, etc.). 


(b) An "incorrect format” means any report that is not 
submitted in the format required by the commissioner under 
WAC 192-310-010(c). 


(c) For purposes of this section, the term "significant" 
means an employer who has: 
(i) Two to 19 employees and reports incomplete wage 
records for two or more employees; or 
(ii) Twenty to 49 employees and reports incomplete wage 
records for three or more employees; or 
(iii) Fifty or more employees and reports incomplete wage 


records for four or more employees. 
(3) Penalty for filing an incomplete or incorrect for- 


mat tax report. An employer who fails to file a report 
required by RCW 50.12.070 is subject to penalty as follows: 


(a) (( z 
i )) Two hundred fifty dollars or 
ten percent of the quarterly contributions for each occurrence, 
whichever is less((-)), with a minimum penalty of $75.00. 
(b) When no quarterly tax is due and an employer has 


submitted an incomplete report or filed the report in an incor- 
rect format, the following schedule will apply: 


(i) lst Occurrence $75.00 
(ii) 2nd Occurrence $150.00 
(iii) 3rd and subsequent occurrences $250.00 


(Go) Bik hs oy 
g ne PIRRE HPS TOPOFE ce ee ne n § : stor 


st Occurrence 
Gi 2ndand-subsequent-ceeurrerces)) 


$250.00 


(4) Knowingly misrepresenting amount of payroll. If 
an employer knowingly misrepresents to the department the 
amount of his or her payroll, upon which contributions under 
this title are based, the employer is liable for a penalty of ten 
times the difference between the contributions paid, if any, 
and the amount of contributions the employer should have 
paid for the period. This penalty is in addition to the amount 
the employer should have paid. The employer is also liable to 
the department for the reasonable expenses of auditing his or 
her books and collecting such sums as provided in WAC 192- 
340-100. 

(5) Report of employee's wages. Any decision to assess 
a penalty for filing a late or incomplete report of employee's 
wages as described in WAC 192-310-010 (2)(b) will be made 
on an individual basis by the chief administrative officer of 
the tax brarich as provided in RCW 50.12.220. 

(6) Delinquent tax payments. For purposes of RCW 
50.12.220, tax payments are delinquent as provided in WAC 
192-310-020 and RCW 1.12.070. 

(7) Penalty waivers. The department may, for good 
cause, waive penalties in the following situations: 
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(a) The return was filed on time but inadvertently mailed 
to another agency; 

(b) The delinquency was due to an action of an employee 
of the department, such as providing incorrect information to 
the employer when the source can be identified, or not fur- 
nishing proper forms to permit the filing of tax reports or the 
payment of taxes on time; 

(c) The delinquency was caused by the death or serious 
illness, before the filing deadline, of the employer, a member 
of the employer's immediate family, the employer's accoun- 
tant, or a member of the accountant's immediate family; 


(d) The delinquency was caused by the accidental 
destruction of the employer's place of business or business 
records; ((eF)) 

(e) The department finds the employer to be out of com- 
pliance during an employer-requested audit, but the depart- 
ment determines the employer made a good faith effort to 
comply with all applicable laws and rules((-)); 


(f) The report was in an incorrect format and the 
employer can demonstrate making a good faith attempt to 
correct the problem in a timely manner after the department 
provided notification of the problem; or 


(g) The employer can demonstrate that an impossible 
social security number was provided to the employer by the 
employee. 

(8) Waiver requests. A request for a waiver of penalties 
must be written, contain all pertinent facts, be accompanied 
by available proof, and be filed through a tax office. In all 
cases the burden of proving the facts is on the employer. 


(9) Extensions. The department, for good cause, may 
extend the due date for filing a report. The employer must 
make a deposit with the department in an amount equal to the 
estimated tax liability for the reporting period or periods for 
which the extension is granted. This deposit will be credited 
to the employer's account and applied to the employer's debt. 
The amount of the deposit is subject to approval by the 
department. 


(10) Billing statements. The department will not mail 
billing statements to employers who owe amounts of less 
than $5.00. Amounts due will be accrued until they total 
$5.00 at which time a billing statement will be mailed to the 
employer. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 192-320-005 Experience defined—RCW 
50.29.021. As used in this chapter, the term "experience’ 
includes factors that bear a direct relation to the risk of unem- 
ployment. Any benefits paid which are based on wages paid 
by the employer and chargeable under RCW 50.29.020 are 
considered experience. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 192-320-010 Experience transferred to succes- 
sor employer—Definition. (1) Any benefits paid which are 
based on wages paid by the predecessor employer prior to the 
transfer of ownership must be charged to the successor 
employer. Just as the successor employer acquires the orga- 
nization, trade, business, assets, and experience of a prede- 
cessor employer as of the date of transfer, it must also acquire 
the benefit charges for past, current, or future claims related 
to the predecessor employer (or segregable part of the prede- 
cessor employer) prior to the transfer. 

(2) Once experience has been transferred, it becomes the 
successor employer's experience. It must be used in deter- 
mining the successor's rates for any rate year that follows the 
year in which the transfer occurs. (There is an exception 
when, following the transfer, the successor still does not have 
sufficient experience to meet the definition of a qualified 
employer in RCW 50.29.010(6).) Since the transferred expe- 
rience belongs to the successor employer, it may no longer be 
used to compute rates for the predecessor employer for sub- 
sequent rate years. 


NEW SECTION 


WAC 192-320-020 Calculation of industry average— 
RCW 50.29.025. (1) As used in this title, the term "NAICS" 
is an abbreviation for North American Industrial Classifica- 
tion System. 

(2) When calculating the industry average array factor 
rate and the industry average graduated social cost factor rate, 
the department will use the first four digits of the NAICS 
code to determine the industry that is being calculated. 

(3) Industry average array factor rate. (a) The depart- 
ment will calculate the industry average array factor rate as 
follows: 

(i) A matrix will be prepared that contains each of the 40 
rate classes; 

(ii) For each rate class, all qualified employers assigned 
to that rate class and assigned the NAICS code being calcu- 
lated will have their taxable payrolls for the four consecutive 
calendar quarters immediately preceding the computation 
date, and reported to the department by the deadline, totaled 
and displayed; 

(iii) The total of the 40 products will be divided by the 
total of all payrolls used in the calculation; and 

(iv) The result will be increased by fifteen percent and 
expressed as a percentage rounded to two decimal places. 

(b) The calculated industry average array factor rate shall 
be no less than 1.00 percent or greater than 5.4 percent. 

(4) Industry average graduated social cost factor 
rate. (a) The department will calculate the industry average 
graduated social cost factor rate as follows: 

(i) The industry average matrix will be expanded to dis- 
play the graduated social cost factor rate for each of the 40 
rate classes; 

(ii) The payroll sum in each rate class will be multiplied 
by the corresponding graduated social cost factor rate for that 
rate class and the product displayed; 

(iti) The total of the 40 products shall be divided by the 
total of all payrolls used in the calculation; and 
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(iv) The result shall then be increased by fifteen percent 
and expressed as a percentage rounded to two decimal places. 

(b) The calculated industry average graduated social cost 
factor rate shall be no greater than the graduated social cost 
factor rate assigned rate class 40. 

(4) If no qualified employers are in the four digit level of 
the NAICS code, the rates shall be calculated at the corre- 
sponding three digit level and the result assigned to the four 
digit level. If no qualified employers are in the three digit 
level, the rates shall be calculated at the corresponding two 
digit level and the result assigned to both the three and four 
digit levels. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 05-03-013 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
{Order 05-02—Filed January 6, 2005, 1:37 p.m., effective January 6, 2005) 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-20-05100A and 220-20-05100B; and 
amending WAC 220-20-051. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The winter 2005 Washington 
Coastal Dungeness crab fishery will not open until substan- 
tially later than the Dungeness crab fishery off the Oregon 
and California coast. This rule is needed to promote orderly 
fisheries in accordance with RCW 77.04.012. It is intended 
to be consistent with the fair start provisions as agreed to 
between the states of California, Oregon and Washington 
under the tri-state agreement. There is insufficient time to 
promulgate permanent regulations. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: January 5, 2004 [2005]. 
J. P. Koenings 


Director 
by Larry Peck 


NEW SECTION 


WAC 220-20-05100B Vessel designation change— 
Coastal crab licenses. Notwithstanding the provisions of 
WAC 220-20-051, effective immediately until February 15, 
2005, holders of Dungeness crab—coastal fishery licenses 
are prohibited from changing the vessel designation except in 
an emergency and then only as authorized by the director. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-20-05100A Vessel designation require- 


ments. 


The following section of the Washington Administrative 
Code is repealed effective February 15, 2005: 


WAC 220-20-05 100B Vessel designation change— 


Coastal crab licenses. 


WSR 05-03-016 
EMERGENCY RULES 
DEPARTMENT OF REVENUE 
[Filed January 7, 2005, 9:35 a.m., effective January 7, 2005] 


Effective Date of Rule: Immediately. 

Purpose: In order to take certain tax exemptions, credits, 
and rates ("tax adjustments"), taxpayers must file an annual 
report with the Department of Revenue detailing employ- 
ment, wages, and employer-provided health and retirement 
benefits per job at the manufacturing site. The purpose of 
WAC 458-20-267 Annual reports for certain tax adjustments, 
is to explain the reporting requirements for tax adjustments 
provided to the aerospace manufacturing, aluminum manu- 
facturing, and electrolytic processing industries. This rule 
explains who is required to file annual reports, how to file 
reports and what information must be included in the reports. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The first annual report is due 
on March 31, 2005. The rule is necessary to provide guid- 
ance to taxpayers on who is required to file the annual 
reports, how the file them, and what information to be 
included in them. The department is unable to adopt a perma- 
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nent rule within a reasonable time before March 31, 2005, 
making an emergency rule necessary. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Janis P. Bianchi, Manager 

Interpretations and 

Technical Advice Unit 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 05-04 issue of the Register. 


WSR 05-03-017 
EMERGENCY RULES 
DEPARTMENT OF REVENUE 
[Filed January 7, 2005, 9:37 a.m., effective January 7, 2005] 


Effective Date of Rule: Immediately. 

Purpose: In order to take certain tax credits and deferrals 
("tax adjustments"), taxpayers must file an annual survey 
with the Department of Revenue containing certain informa- 
tion about their business activities and employment. The pur- 
pose of WAC 458-20-268 Annual surveys for certain tax 
adjustments, is to explain the survey requirements for tax 
adjustments provided to the high technology industry and the 
manufacturing industry located in rural areas. This rule 
explains who is required to file an annual survey, how to file 
a survey, and what information must be included in the sur- 
veys. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.01.060(2). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The first annual survey is due 
on March 31, 2005. The rule is necessary to provide guid- 
ance to taxpayers on who is required to file the annual sur- 
veys, how to file them, and what information to be included 
inthem. The department is unable to adopt a permanent rule 
within a reasonable time before March 31, 2005, making an 
emergency rule necessary. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
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Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended O, Repealed 0. 

Janis P. Bianchi, Manager 
Interpretations and 


Technical Advice Unit 


NEW SECTION 


WAC 458-20-268 Annual surveys for certain tax 
adjustments. (1) Introduction. In order to take certain tax 
credits and deferrals ("tax adjustments"), taxpayers must file 
an annual survey with the department of revenue (the 
"department") containing certain information about their 
business activities and employment. This rule explains the 
survey requirements for tax adjustments provided to the high 
technology industry and the manufacturing industry located 
in rural areas. This rule explains who is required to file an 
annual survey, how to file a survey, and what information 
must be included in the surveys. 

This rule provides examples that identify a number of 
facts and then state a conclusion. These examples should be 
used only as a general guide. The tax results of other situa- 
tions must be determined after a review of all of the facts and 
circumstances. 

(2) Who is required to file the annual survey? 

(a) A person claiming the B&O tax credit provided by 
RCW 82.04.4452 for persons engaged in qualified research 
and development is required to file an annual survey. If the 
person has assigned its entire B&O tax credit provided by 
RCW 82.04.4452 to another person, the person/assignor is 
not required to file an annual survey. In such an instance, the 
assignee of a B&O tax credit provided by RCW 82.04.4452 
is required to file an annual survey. If the person has 
assigned a portion of its B&O tax credit provided by RCW 
82.04.4452 to another person, both the assignor and the 
assignee is required to file an annual survey. A separate 
annual survey must be filed for each tax reporting account 
that claims the B&O tax credit provided by RCW 82.04.- 
4452. 

(b) An applicant for deferral of taxes under chapter 82.60 
RCW for sales and use taxes on an eligible investment project 
is required to file an annual survey. A separate annual survey 
must be filed for each deferral certificate issued. 

(c) An applicant for deferral of taxes under chapter 82.63 
RCW for sales and use taxes on an eligible investment project 
is required to file an annual survey. A separate annual survey 
must be filed for each deferral certificate issued. 
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(d) A lessee of an eligible investment project under chap- 
ters 82.60 and 82.63 RCW (as defined in RCW 82.60.020 
(4)(b)(ii) or 82.63.010 (7)(b)) who receives the economic 
benefit of the deferral and agrees in writing with the depart- 
ment to complete the annual survey is required to file an 
annual survey. A lessor, by written contract, must agree to 
pass the economic benefit of the deferral to its lessee. The 
economic benefit of the deferral to the lessee must be no less 
than the amount of tax deferred by lessors and is evidenced 
by written documentation of any type of payment, credit, or 
other financial arrangement between lessors or owners of the 
qualified building and lessees. An applicant who is a lessor 
of an eligible investment project that received a deferral of 
taxes under chapters 82.60 and 82.63 RCW and who meets 
these requirements is not required to complete and file an 
annual survey. 

(3) How to file annual surveys. 

(a) Forms. The department has developed a survey form 
that taxpayers must use to complete the annual survey unless 
a person obtains prior written approval from the department 
to file the annual survey in an alternative format. Contact the 
special programs division at the address below to request the 
use of an alternative format. The form may be obtained by 
downloading from the department's website (www.dor.wa. 
gov). The form may also be obtained at department district 
offices, by telephoning the telephone information center 
(800-647-7706), or by contacting the department's special 
programs division at: 

Department of Revenue 

Special Programs Division 

Post Office Box 47477 

Olympia, WA 98504-7477 

Fax: 360-586-2163 

(b) Due date. For persons taking the B&O tax credit 
provided by RCW 82.04.4452, the survey must be filed or 
postmarked by March 31st following any calendar year in 
which the credit is taken against taxes due. For applicants of 
sales tax deferrals issued under chapters 82.60 and 82.63 
RCW, the survey must be filed or postmarked by March 31st 
of the year following the calendar year in which an eligible 
investment project is certified by the department as being 
operationally complete and the seven succeeding calendar 
years. 

(c) Examples. 

(i) Advanced Computing, Inc. qualifies for the B&O tax 
credit provided by RCW 82.04.4452 and applied it against 
taxes due in calendar year 2004. Advanced Computing, Inc. 
must file an annual survey with the department by March 31, 
2005. 

(ii) In 1999, Biotechnology, Inc. applied for and received 
a sales and use tax deferral under chapter 82.63 RCW for an 
eligible investment project in qualified research and develop- 
ment. The eligible investment project was certified by the 
department as being operationally complete in 2001. Bio- 
technology, Inc. must file its annual survey with the depart- 
ment for the 2004 calendar year by March 31, 2005. A sur- 
vey is due from Biotechnology, Inc. by March 31st each fol- 
lowing year, with its last survey due March 31, 2009. 

(iit) Advanced Materials, Inc. is a manufacturer located 
in Walla Walla, WA. Since 2002, manufacturing activities 
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have been conducted in a building leased from Property Man- 
agement Services. Property Management Services is a recip- 
ient of a deferral under chapter 82.60 RCW, and the building 
has been operationally complete since 2002. In order to pass 
on the entire economic benefit of the deferral, Property Man- 
agement Services charges Advanced Materials, Inc. $5,000 
less in rent each year. Assuming all the requirements of 
RCW 82.60.020 (4)(b)(ii) are met, Advanced Materials, Inc. 
must file its annual survey with the department for the 2004 
calendar by March 31, 2005. A survey is due from Advanced 
Materials, Inc. by March 31st each following year, with its 
last survey due by March 31, 2010. 

(4) What information is required to be completed in 
the annual survey? The annual survey requests information 
about the following: 

(a) Amount of tax deferred under chapter 82.60 or 82.63 
RCW, or the amount of B&O tax credit taken under RCW 
82.04.4452; 

(b) The number of new products or research projects by 
general classification; 

(c) The number of trademarks, patents, and copyrights 
associated with activities at the investment project. 

(d) The following information for employment positions 
in Washington: 

(i) The total number of employment positions; 

(ii) Full-time, part-time, and temporary employment 
positions as a percent of total employment. Refer to subsec- 
tion (7) of this rule for information about full-time, part-time, 
and temporary employment positions; 

(iii) The number of employment positions according to 
the wage bands of less than $30,000; $30,000 or greater, but 
less than $60,000; and $60,000 or greater. A wage band con- 
taining fewer than three individuals may be combined with 
the next lowest wage band; and 

(iv) The number of employment positions that have 
employer-provided medical, dental, and retirement benefits, 
by each of the wage bands; and 

(e) Additional information the department requests that 
is necessary to measure the results of the tax adjustments as 
provided in RCW 82.04.4452 (7)(c), 82.60.070 (1)(c), and 
82.63.020 (2)(c). 

(5) What is total employment in the annual survey? 

(a) The annual survey covers all full-time, part-time, and 
temporary employment positions located in Washington state 
on December 31st of the calendar year covered by the report. 
Total employment includes persons who are on leaves of 
absence such as sick leave, vacation, disability leave, jury 
duty, military leave, and workers compensation leave, 
regardless of whether those persons are receiving wages. 
Leaves of absence do not include separations of employment 
such as layoffs or reductions in force. Vacant positions are 
also not included in total employment. 

(b) Examples. Assume these facts for the following 
examples. National Construction Equipment (NCE) manu- 
factures bulldozers, cranes, and other earth-moving equip- 
ment in Ridgefield, WA and Kennewick, WA. In 2003, NCE 
received a deferral of taxes under chapter 82.60 RCW for 
sales and use taxes on its new manufacturing site in Ken- 
newick, WA. 


WSR 05-03-017 


(i) NCE's Ridgefield, WA location employs two hundred 
workers manufacturing construction cranes. NCE's Ken- 
newick, WA location employs two hundred fifty workers 
manufacturing bulldozers and other earth-moving equip- 
ment. Although NCE's Ridgefield, WA location does not 
qualify for any tax adjustments, NCE’s annual survey must 
report a total of four hundred fifty employment positions. 
The annual survey includes all Washington state employment 
positions, which includes employment positions engaged in 
activities that do not qualify for tax adjustments. 

(ii) On November 20th, seventy-five NCE workers are 
laid off due to slow sales. NCE has informed the workers that 
they will be rehired in the spring once the construction season 
begins. NCE notifies ten of the laid off workers on December 
20th that they will be rehired and begin work on January 2nd. 
The seventy-five employment positions are excluded in 
NCE's annual survey, because a separation of employment 
has occurred. Although NCE intends to rehire ten employ- 
ees, those employment positions are vacant on December 
31st. 

(iii) On December 31st, NCE has one hundred workers 
on vacation leave, five employees on sick leave, one 
employee on military leave, one employee who is scheduled 
to retire as of January Ist, and three vacant employment posi- 
tions. The employment positions of workers on leave are 
included in NCE's annual survey. The worker scheduled to 
retire is included in the annual survey because the employ- 
ment position is filled on December 31st. The vacant posi- 
tions are not included in the annual survey. 

(iv) In June, NCE hires two individuals from a local col- 
lege to intern in its engineering department. When the aca- 
demic year begins in September, one individual ends the 
internship. NCE allows the other individual to continue the 
internship until the following June. NCE should report one 
employment position on the annual survey, representing the 
one intern employed on December 31st. 

(6) When is an employment position located in Wash- 
ington state? An employment position is located in Wash- 
ington state if: 

(a) The service of the employee is performed entirely 
within the state; 

(b) The service of the employee is performed both within 
and without the state, but the service performed without the 
state is incidental to the employee's service within the state; 

(c) The service of the employee is performed both within 
and without the state, and the employee's base of operations 
is within the state; 

(d) The service of the employee is performed both within 
and without the state, but the service is directed or controlled 
in this state; or 

(e) The service of the employee is performed both within 
and without the state and the service is not directed or con- 
trolled in this state, but the employee's individual residence is 
in this state. 

(f) Examples. Assume these facts for the following 
examples. Acme Computer, Inc. develops computer soft- 
ware. Acme Computer claims the B&O tax credit provided 
by RCW 82.04.4452 for its research and development spend- 
ing. Acme Computer employs one thousand people in a vari- 
ety of activities at four locations in Washington state. Acme 
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Computer's headquarters are located in California. Acme 
Computer also has offices in Oregon and Texas. 


(i) Ed is a software engineer in Acme Computer's Van- 
couver office. Ed occasionally works at Acme Computer's 
Portland, Oregon office when other software engineers are on 
leave. Ed is included in the amount of total employment in 
Washington state that Acme Computer reports on the annual 
survey. Ed performs services both within and without the 
state, but the services performed without the state are inci- 
dental to the employee service within Washington state. 


(ii) John is an Acme Computer salesperson. John travels 
throughout the states of Washington, Oregon, and Idaho 
introducing new Acme Computer products to retailers. 
John's activities are controlled by Acme Computer's Spokane 
office. John is included in the amount of total employment in 
Washington state that Acme Computer reports on the annual 
survey. John performs services both within and without the 
state, but the services are directed or controlled in Washing- 
ton state. 


(iii) Jane works in Acme Computer's Portland, Oregon 
office. Jane is Acme Computer's vice-president for product 
development. Jane regularly often travels to Seattle, WA to 
review the progress of research and development projects 
conducted in Washington state. Jane is not included in the 
amount of total employment in Washington state that Acme 
Computers reports on the annual survey. Although Jane reg- 
ularly performs services within Washington state, her ser- 
vices are directed or controlled in Oregon. 


(iv) Roberta is an Acme Computer service technician 
and travels throughout the United States servicing Acme 
Computer products. Roberta's activities are directed from 
Acme Computer's corporate offices in California. Roberta 
works out of a home office in Tacoma, WA. Roberta is 
included in the amount of total employment in Washington 
state that Acme Computer reports on the annual survey. Rob- 
erta performs services both within and without the state and 
the service is not directed or controlled in this state, but the 
employee's individual residence is in Washington state. 


(7) What are full-time, part-time and temporary 
employment positions? The survey must state the number 
of full-time, part-time, and temporary employment positions 
as a percent of total employment. 

(a) Full-time and part-time employment positions. In 
order for a position to be treated as full-time or part-time, the 
employer must intend for the position to be filled for at least 
fifty-two consecutive weeks or twelve consecutive months, 
excluding any leaves of absence. A full-time position is a 
position that requires the employee to work, excluding over- 
time hours, thirty-five hours per week for fifty-two consecu- 
tive weeks, four hundred fifty-five hours a quarter, or one 
thousand eight hundred twenty hours during a period of 
twelve consecutive months. A part-time position is a position 
in which the employee may work less than the hours required 
for a full-time position. In some instances, an employee may 
not be required to work the hours required for full-time 
employment because of paid rest and mea! breaks, health and 
safety laws, disability laws, shift differentials, or collective 
bargaining agreements. If, in the absence of these factors, the 
employee would be required to work the number of hours for 
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a full-time position to receive their current wage, the position 
should be reported as a full-time employment position. 

(b) Temporary positions. A temporary position is a‘ 
position that is intended to be filled for a period of less than 
fifty-two consecutive weeks or twelve consecutive months. 
Positions in seasonal employment are temporary positions. 
Temporary positions include persons obtained through tem- 
porary agencies. 

(c) Examples. Assume these facts for the following 
examples. Worldwide Materials, Inc. develops materials 
used in the aerospace manufacturing industry at a facility 
located in Everett, WA. Worldwide Materials claims the 
B&O tax credit provided by RCW 82.04.4452 for its research 
and development spending. Worldwide Materials employs 
one hundred individuals. 

(i) On December 31st, Worldwide Materials has five 
employees on workers compensation leave. At the time of 
work-related injury, the employees worked forty hours a 
week and were expected to work for fifty-two consecutive 
weeks. Worldwide Materials should report these employees 
as being employed in a full-time position. Although the 
employees are not currently working, Worldwide Materials 
intended for the full-time positions to be filled for at least 
fifty-two consecutive weeks. 

Gi) In September, Worldwide Materials hires two indi- 
viduals on a full-time basis for a two-year project to design 
composite materials to be used in a new airplane model. 
Because the position is intended to be filled for a period 
exceeding twelve consecutive months, Worldwide Materials 
should report these positions as two full-time positions. 

(iii) Worldwide Materials has two employees who clean 
laboratories during the evenings. The employees regularly 
work 5:00 p.m. to 11:00 p.m., Monday through Friday, fifty- 
two weeks a year. Because the employees work less than 
thirty-five hours a week, the employment positions are 
reported as part-time positions. 

(iv) On November Ist, a Worldwide Materials engineer 
begins twelve weeks of family and medical leave. The engi- 
neer was expected to work forty hours a week for fifty-two 
consecutive weeks. While the engineer is on leave, World- 
wide Materials hires an individual through a temporary staff- 
ing business to complete the engineer's projects. Worldwide 
Materials should report the engineer as a full-time position on 
the annual report. Worldwide Materials should also report 
the engineer hired through the temporary staffing business as 
a temporary employment position on the annual survey. 

(v) Worldwide Materials allows three of its research 
employees to work on specific projects with a flexible sched- 
ule. These employees are not required to work a set amount 
of hours each week, but are expected to work twelve consec- 
utive months. The three research employees are paid the 
same wage as other research employees who are required to 
work a set schedule of forty hours a week. Although the three 
research employees may work fewer hours, they are receiv- 
ing identical wages as other research employees ‘working 
forty hours a week. Worldwide Materials should report these 
positions as full-time employment positions, because the 
position is equivalent to a full-time employment position. 

(vi) Worldwide Materials has a large order to fulfill and 
hires ten employees for the months of June and July. Five of 


Washington State Register, Issue 05-03 


the employees leave at the end of July. Worldwide Materials 
decides to have the remaining five employees work on an on- 
call basis for the remainder of the year. As of December 31st, 
three of the employees are working for Worldwide Materials 
on an on-call basis. Worldwide Materials should report three 
temporary employment positions on the annual survey. 

(8) What are wages? For the purposes of the annual 
survey, "wages" means compensation paid to an individual 
for personal services, whether denominated as wages, salary, 
commission, or otherwise as reported on the W-2 forms of 
employees. Stock options granted as compensation to 
employees are wages to the extent they are reported on the 
W-2 forms of the employees and are taken as a deduction for 
federal income tax purposes by the employer. The compen- 
sation of a proprietor or a partner is determined in one of two 
ways: 

(a) If there is net income for federal income tax purposes, 
the amount reported subject to self-employment tax is the 
compensation. 

(b) If there is no net income for federal income tax pur- 
poses, reasonable cash withdrawals or cash advances is the 
compensation. 

(9) What are employer-provided benefits? The 
annual survey requires persons to report the number of 
employees that have employer-provided medical, dental, and 
retirement benefits, by each of the wage bands. An employee 
has employer-provided medical, dental, and retirement bene- 
fits if the employee is currently enrolled in or currently 
receiving the benefit. A benefit is "employer-provided" if the 
medical, dental, and retirement benefit is dependent on the 
employer's establishment or administration of the benefit. A 
benefit that is equally available to employees and the general 
public is not an “employer-provided" benefit. 

(a) What are medical benefits? “Medical benefits" 
mean compensation, not paid as wages, in the form of a 
health plan offered by an employer to its employees. A 
"health plan" means any plan, fund, or program established, 
maintained, or funded by an employer for the purpose of pro- 
viding for its employees or their beneficiaries, through the 
purchase of insurance or otherwise, health care services. 
Health plans include any “employee welfare benefit plan” as 
defined by the Employee Retirement Income Security Act 
(ERISA), any “health plan" or "health benefit plan” as 
defined in RCW 48.43.005, any self-funded multiple 
employer welfare arrangement as defined in RCW 48.125.- 
010, any “qualified health insurance" as defined in Section 35 
of the Internal Revenue Code, an "Archer MSA” as defined in 
Section 220 of the Internal Revenue Code, a "health savings 
plan" as defined in Section 223 of the Internal Revenue Code, 
any "health plan” qualifying under Section 213 of the Internal 
Revenue Code, governmental plans, and church plans. 
"Health care services” means services offered or provided by 
health care facilities and health care providers relating to the 
prevention, cure, or treatment of illness, injury, or disease. 

(b) What are dental benefits? "Dental benefits" means 
a dental health plan offered by an employer as a benefit to its 
employees. "Dental health plan" has the same meaning as 
“health plan" in subsection (9)(a) of this rule, but is for the 
purpose of providing for its employees or their beneficiaries, 
through the purchase of insurance or otherwise, dental care 
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services. "Dental care services" means services offered or 
provided by health care facilities and health care providers 
relating to the prevention, cure, or treatment of illness, injury, 
or disease of human teeth, alveolar process, gums, or jaw. 

(c) What are retirement benefits? "Retirement bene- 
fits” mean compensation, not paid as wages, in the form of a 
retirement plan offered by an employer to its employees. A 
"retirement plan" means any plan, account, deposit, annuity, 
or benefit, other than a life insurance policy, that provides for 
retirement income or deferred income to employees for peri- 
ods extending to the termination of employment or beyond. 
The term includes pensions, annuities, stock bonus plans, 
employee stock ownership plans, profit sharing plans, self- 
employed retirement plans, individual retirement accounts, 
individual retirement annuities, and retirement bonds, as well 
as any other plan or program, without regard to its source of 
funding, and without regard to whether the retirement plan is 
a qualified plan meeting the guidelines established in the 
Employee Retirement Income Security Act of 1974 (ERISA) 
and the Internal Revenue Code. 

(d) Examples. Assume these facts for the following 
examples. Medical Resource, Inc. is a pharmaceutical manu- 
facturer located in Spokane, WA. Medical Resource, Inc. 
claims the B&O tax credit provided by RCW 82.04.4452 for 
its research and development spending. Medical Resource, 
Inc. employs two hundred full-time employees, fifty part- 
time employees, and fifty temporary employees in research 
and manufacturing of pharmaceutical products. 

(i) Medical Resource, Inc. offers its employees two dif- 
ferent health plans. Health Plan A is available at no cost to 
full-time employees. Employees are not eligible to partici- 
pate in Health Plan A until they have worked thirty days with 
the company. Health Plan B costs employees $200 each 
month. Full-time and part-time employees are eligible for 
Health Plan B after they have worked thirty days with the 
company. All Medical Resource's full-time and part-time 
employees are eligible for Health Plans A or B. Two hundred 
thirty employees are enrolled in Health Plans A or B. Medi- 
cal Resource, Inc. must report two hundred thirty employees 
as having employer-provided health benefits, because this is 
the number of employees enrolled in the health plans it 
offers. 

’ (ii) Medical Resource, Inc. does not offer a health plan to 
its temporary employees. However, twenty-five of the tem- 
porary employees have enrolled in a health plan through the 
temporary agency that Medical Resource, Inc. used to 
acquire the employees. Medical Resource, Inc. must report 
these twenty five-employment positions as having employer- 
provided medical benefits. 

(iii) Medical Resource, Inc. does not offer its employees 
dental insurance, but has arranged with a group of dental pro- 
viders to provide all Medical Resource, Inc. employees with 
a 30% discount on any dental care service. No action, other 
than Medical Resource, Inc. employment, is required by 
employees to receive this benefit. Medical Resource, Inc. 
must report three hundred employment positions as having 
dental benefits, because this is the number of employees 
enrolled in this dental plan. 

(iv) Medical Resource, Inc. offers a 401(k) Plan to its 
full-time and part-time employees after the employee has 
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worked for the company for six months. Medical Resource, 
Inc. makes matching contributions to an employee's 401(k) 
Plan when an employee has worked for the company two 
years. On December 31st, two hundred and twenty-five 
workers are eligible to participate in the 401(k) Plan. Two 
hundred workers are enrolled in the 401(k) Plan, with one 
hundred workers receiving matching contributions. Medical 
Resource, Inc. must report two hundred employment posi- 
tions as having employer-provided retirement benefits, 
because this is the number of employees enrolled in the 
401(k) Plan. An employer contribution to the retirement plan 
is not required for a retirement plan to be employer provided. 


(v) Medical Resource, Inc. coordinates with a bank to 
insert information in employee paycheck envelopes on the 
bank's Individual Retirement Account (IRA) options offered 
to bank customers. Employees who open an IRA with the 
bank can arrange to have their contributions directly depos- 
ited from their paychecks into their accounts. Fifty employ- 
ees open IRAs with the bank. Medical Resource, Inc. cannot 
report that these fifty employees have employer-provided 
retirement benefits. The establishment of the IRAs offered 
by the bank was not dependent on Medical Resource, Inc.'s 
participation or sponsorship of the benefit. 


(10) What additional information is the department 
requesting? The department is required to provide two 
reports to the legislature measuring the effect of the tax 
adjustments on job creation, the number of jobs created for 
Washington residents, company growth, the introduction of 
new products, the diversification of the state's economy, 
growth in research and development investment, the move- 
ment of firms or the consolidation of firms’ operations into 
the state, and such other factors as the department selects. 
See RCW 82.04.4452(9), 82.60.020 (1)(f), and 82.63.020(4). 
The department has included additional questions related to 
measuring these effects. In addition, the department has 
included questions related to a person's use of the sales and 
use tax exemption for machinery and equipment used in man- 
ufacturing provided in RCW 82.08.02565 and 82.12.02565. 
Lastly, the department is requiring persons to report the Uni- 
fied Business Identifier used with the Washington state 
employment security department and all employment secu- 
rity department reference numbers used on quarterly tax 
reports that cover the employment positions reported in the 
annual survey. 


(11) Is the annual survey confidential? Yes, the 
annual survey is subject to the confidentiality provisions of 
RCW 82.32.330. However, information on the amount of tax 
adjustment taken is not subject to the confidentiality provi- 
sions of RCW 82.32.330 and may be disclosed to the public 
upon request. In the case of a person taking less than $10,000 
of the B&O tax credit under RCW 82.04.4452 during the 
period covered by the survey, the person may request the 
department to treat the tax credit amount as confidential 
under RCW 82.32.330. The request must be made for each 
survey in writing, dated and signed by the owner, corporate 
officer, partner, guardian, executor, receiver, administrator, 
or trustee of the business, and filed with the department's spe- 
cial programs division at the address provided above in sub- 
section (3) of this rule. 
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(12) What are the consequences for failing to file a 
complete annual survey? 

(a) High technology business and occupation (B&O) 
tax credit. If a person claiming the B&O tax credit provided 
by RCW 82.04.4452 for persons engaged in qualified 
research and development fails to file a complete annual sur- 
vey by the date due, the person entitled to the credit is not eli- 
gible to take or assign the credit in the year the person failed 
to complete the annual survey. See RCW 82.04.4452. Ifa 
person claims the B&O tax credit during this period of ineli- 
gibility, the department shall declare the amount of taxes for 
which the credit was claimed during the period of ineligibil- 
ity to be immediately due and payable with interest and pen- 
alties, as provided in chapter 82.32 RCW. 

(b) Tax deferrals for investment projects in rural 
counties. If a recipient of the deferral fails to file a complete 
annual survey required under RCW 82.60.070 by the date 
due, 12.5% of the total deferred tax shall be immediately due 
and payable with interest and penalties, as provided in chap- 
ter 82.32 RCW. If the economic benefits of the deferral are 
passed to a lessee as provided in RCW 82.60.020(4), the les- 
see shall be responsible for payment to the extent the lessee 
has received the economic benefit. See RCW 82.60.070. 

(c) Tax deferrals for investment projects for high 
technology businesses. If a recipient of the deferral fails to 
file a complete annual survey required under RCW 82.63.020 
by the date due, 12.5% of the total deferred tax shall be 
immediately due with interest and penalties, as provided in 
chapter 82.32 RCW. If the economic benefits of the deferral 
are passed to a lessee as provided in RCW 82.63.010(7), the 
lessee shall be responsible for payment to the extent the les- 
see has received the economic benefit. See RCW 82.63.045. 
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Effective Date of Rule: Immediately. 

Purpose: Rules are needed in order to implement budget 
direction from the legislature to assist in maintaining a viable 
asparagus industry in this state. 

Statutory Authority for Adoption: RCW 15.04.402 and 
ESHB 2459. 

Other Authority: Chapter 34.05 RCW. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: To allow for program to pro- 
ceed and develop permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 10, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 10, Amended 0, Repealed 0. 

Date Adopted: January 10, 2005. 

William E. Brookreson 
Deputy Director 


Chapter 16-730 WAC 


ASPARAGUS EQUIPMENT LEASE PROGRAM 


NEW SECTION 


WAC 16-730-005 Purpose of the program. (1) This 
chapter is promulgated pursuant to ESHB 2459 wherein the 
department is directed to purchase agricultural products 
packing equipment for use by the agricultural industry and to 
negotiate an appropriate agreement for that use and RCW 
15.04.402 wherein the department is authorized to enhance, 
protect, and perpetuate the ability of the private sector to pro- 
duce food and fiber and maintain the economic well-being of 
the agricultural industry. 

(2) The purpose of this chapter is to provide for the pur- 
chase of automated labor saving equipment that will 
strengthen the asparagus post harvest industry, which 
includes fresh, frozen or pickled asparagus. 


NEW SECTION 


WAC 16-730-010 Definitions. (1) "Applicant" means 
any person who is commercially handling 250,000 pounds or 
more of asparagus that applies for approval to participate in 
the equipment-leasing program. 

(2) "Approved" means any packer or handler who has 
submitted an application to the department and met the crite- 
ria for participating in the equipment-leasing program. 

(3) "Automation" means the technique and equipment 
used to bring about automatic operation and control of a pro- 
cess. 

(4) "Department" means the department of agriculture 
of the state of Washington. 

(5) "Director" means the department of agriculture of 
the state of Washington. 

(6) "Handler" means to sell, arrange for the sale of, rep- 
resent, process, distribute or package fresh, frozen or pickled 
asparagus. 

(7) "Facility" includes, but is not limited to, any pre- 
mises, plan, establishment, facilities and the appurtenances 
thereto, in whole or in part, where fresh asparagus is pre- 
pared, handled and packaged fresh, frozen, or pickled for 
sale. 
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(8) "Labor saving" means actions or activities designed 
to decrease the amount of human labor needed. 

(9) "Leasing" means to grant or obtain use of equipment 
through the asparagus equipment-leasing program. 

(10) "Packing equipment" means equipment associ- 
ated with the post harvest fresh, frozen and pickled asparagus 
handler. , 

(11) "Program administrator" means the department 
of agriculture. 

(12) "Review Committee" means a group of five to 
seven persons representing the department, asparagus com- 
mission staff and members, and an agricultural representative 
not directly affiliated with the industry nor any of the appli- 
cants. 


NEW SECTION 


WAC 16-730-015 Program administration. The 
department shall administer the asparagus equipment-leasing 
program using the current guidelines and rules and may 
develop and implement, as needed any additional processes 
or guidelines necessary to carry out this program. 


NEW SECTION 


WAC 16-730-020 Eligibility, application and award 
process for the equipment-leasing program. (1) All post 
harvest handlers who packed a minimum of 250,000 pounds 
of fresh, frozen or pickled asparagus in Washington during 
the award year are eligible to participate in the equipment- 
leasing program. 

(2) Handlers and their facilities must meet all applicable 
federal, state, and local laws and rules related to doing busi- 
ness in Washington and handling food products. 

(3) Handlers must obtain and file an application with the 
department that includes, but is not necessarily limited to: 

(a) Documentation of their business information includ- 
ing the ability to insure proposed equipment, 

(b) Intent and ability to participate in the program; 

(c) Ability to provide for the necessary upkeep and main- 
tenance of the leased equipment; 

(d) Description of the equipment to be leased; 

(e) Description of how it will automate the handler's 
operation and what are the reductions in labor costs that will 
result; and 

(f) Pounds of asparagus processed for the period of years 
identified on the application with supporting documentation. 

(4) Handlers must identify what automated labor saving 
equipment associated with post harvest packing that they 
want to lease and the cost of the equipment in order to partic- 
ipate in the program. This equipment must automate their 
current packing process and reduce labor costs. 

(5) The schedule for application, review and selection of 
participants shall be determined by the department in consul- 
tation with the asparagus commission, council and industry. 
Additional application cycles may be implemented on an as 
needed basis in the future in order to insure full participation 
by handlers in the program. 

(6) Review of the application and awards will be com- 
pleted by the review committee. Recommendations for 
approval from the committee will be reviewed and approved 
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by the director of the department and applicants will be noti- 
fied within five working days of the results. 

(7) Applicants may request a review of the decision. 
Reviews will follow an informal process conducted by the 
director's designee to resolve a request for review. The 
request for review shall: 

(a) Specify the date of the decision or action being 
appealed; 

(b) Specify as precisely as possible the issue to be 
resolved by the administrative review; 

(c) Include the address of the participant; and 

(d) Include a signature of the applicant. 

An administrative review will be conducted within thirty 
days after submission of the request for review and a conclu- 
sion provided to the participant within ten days. The rights of 
the department, provided in this section shall be exclusive 
and be in addition to any other rights and remedies provided 
by law. 

(8) Applicants who were not approved for their initial 
equipment request may reapply to the department within ten 
days from the date the announcement of decisions was made 
for review by the review committee. When reapplying the 
handler must request equipment not included on the first 
application and/or a different mix of equipment from the 
original application. 


NEW SECTION 


WAC 16-730-025 Distribution of program benefits 
for equipment leasing. (1) Program benefits will be distrib- 
uted to eligible applicants who have completed the applica- 
tion and review process and been approved for an allocation 
of dollars being provided to a leasing company for purchase 
and subsequent lease to approved applicants of the equip- 
ment. 

(2) Benefits will be determined by the department in 
consultation with the asparagus commission, council and 
asparagus industry. 

(3) The initial benefits for 2004 will be distributed based 
on documented pounds handled over a four-year period. 
Appropriate documentation can include asparagus commis- 
sion assessments and other accepted industry documentation. 
The initial benefits will be distributed based on an average of 
pounds documented per year reported from 2001 through 
2004. The department to address any additional application 
cycles that may be held to administer current and future allo- 
cations may adjust the four-year period. 

(4) All eligible and approved applicants will receive a 
base amount of not less than $75,000 for the initial program 
offering in 2004 or an amount adjusted to reflect an appropri- 
ate base for future program offerings unless it is determined 
by the department in consultation with the asparagus com- 
mission, council and asparagus industry that the benefit dis- 
tribution be changed. If the distribution formula is changed 
after consultation, the department will notify asparagus han- 
dlers and industry. 

(5) Categories are established for the initial offering that 
groups handlers into small, medium, large and extra large. 
These categories could change in future offerings and han- 
dlers and the industry will be notified by the department of 
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any changes. The categories for this initial offering are as 
follows: 


Small less than 1 million pounds 
Medium 1 to 2 million pounds 
Large 2 to 5 million pounds 
Extra Large 5 million and above 


(6) The base distribution for this first offering for a small 
handler(s) will be $75,000 per handler and no handler will 
receive greater than $195,000 for this current allocation. 
Allocation distribution other than the "small handler(s)" will 
be determined based on the amount of funds available after 
administrative and contract leasing costs are subtracted by 
the department from the total amount allocated. The depart- 
ment will work with the review committee to assure that the 
allocations are done based on the pounds processed formula 
in a fair and equitable manner. Each categories above the 
small handler will be adjusted by the following sequence: 

(a) Small to medium a minimum $20,000 increment 
adjustment; 

(b) Medium to large up to a $40,000 increment adjust- 
ment; and 

(c) Large to extra large up to a $60,000 increment adjust- 
ment. 

If the reduced allocation available is not adequate to 
accommodate the above sequence for this offering then an 
adjustment will be made to reflect a reduction to all incre- 
ments of the formula except the small handler. 


NEW SECTION 


WAC 16-730-030 Leasing program. (1) Handlers 
approved to participate in the leasing program will complete 
an agreement with the leasing firm selected by the depart- 
ment. The leasing company will purchase and manage the 
equipment leasing for all approved handlers. 

(2) All lease agreements shall be exclusive to the 
approved handler for the term of the contract with the leasing 
company and are nontransferable without the written 
approval of the department. 

(3) Lease agreements cannot be paid off in advance of 
the leasing company's contract termination date. 

(4) Other lease requirements for handlers will be identi- 
fied in the department's contract with the leasing company 
and handlers will be required to follow any of the require- 
ments in that contract. 


NEW SECTION 


WAC 16-730-035 Length of program. The length of 
the initial equipment purchase leasing program shall be deter- 
mined by the department based on the OFM approved depre- 
ciation schedule for each type of equipment and the period of 
time needed to surplus and transfer equipment and complete 
program closeout activities. The department will finalize the 
schedule. The department for any subsequent offerings may 
modify the program length, depreciation schedule and any 
other necessary contracts or agreements. 
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NEW SECTION 


WAC 16-730-040 Depreciation and surplus equip- 
ment process. Depreciation schedules for this program shall 
be determined by the department upon approval from OFM 
on appropriate useful life determination for asparagus pro- 
cessing and handling equipment. Equipment will be sur- 
plused at the end of the depreciation period only and will be 
offered for sale to the handler who has leased the equipment 
or his/her designee. A handler must complete a designee 
form and have it approved by the department. 


NEW SECTION 


WAC 16-730-045 Program compliance. To ensure 
that all participants are in compliance with the terms of this 
program and to ensure that the equipment is being utilized for 
packing and processing of fresh, frozen or pickled asparagus 
only, the participating handlers will annually provide the 
department with a letter certifying that the equipment is being 
used for the intended program purpose and summarize the 
costs and labor savings for that period. 


NEW SECTION 


WAC 16-730-050 Equipment default. In the event that 
a handler defaults on a lease agreement, the department 
retains ownership of the equipment and will make the equip- 
ment available to other asparagus handlers through a selec- 
tion process determined by the department in cooperation 
with the Washington asparagus commission, council and the 
asparagus industry representatives. The selection process 
shall comply with any applicable state and federal laws and 
regulations. 


WSR 05-03-039 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 05-04—Filed January 10, 2005, 5:05 p.m., effective January 11, 
2005, 8:00 a.m.] 


Effective Date of Rule: January 11, 2005, 8:00 a.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04000F; and amending WAC 220- 
52-040. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

‘Reasons’ for this Finding: Pot limit changes for the com- 
mercial crab fishery in the Puget Sound licensing district are 
to maintain commercial harvest allocation objectives. Pot 
limitations are the primary tool for in-season adjustments of 
the fishery and may reflect a change in conditions such as 
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harvest rates, or state/treaty balances. There is insufficient 
time to promulgate permanent rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 10, 2005. 

J. P. Koenings 
Director 


NEW SECTION 


WAC 220-52-04000H Commercial crab fishery— 
Lawful and unlawful gear, methods, and other unlawful 
acts. Notwithstanding the provisions of WAC 220-52-040: 

(1) Effective 8:00 a.m. January 11, 2005 until further 
notice, it is unlawful for any person to fish for crabs for com- 
mercial purposes with more than 50 pots per license, per 
buoy tag number in Marine Fish Shellfish Catch Reporting 
Areas 20A, 20B, 21A, 21B, 22A, and 22B. The remaining 50 
buoy tags per license must be onboard the designated vessel 
and available for inspection in the pot limited areas. 

(2) Effective immediately until further notice, it is 
unlawful for any person to fish for crabs for commercial pur- 
poses with more than 75 pots per license, per buoy tag num- 
ber in Marine Fish Shellfish Catch Reporting Areas 23C, 29, 
23D, 25A, and 25E. The remaining 25 buoy tags per license 
must be onboard the designated vessel and available for 
inspection in the pot limited areas. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. January 11, 2005: 


WAC 220-52-04000F Commercial crab fishery— 
Lawful and unlawful gear, 
methods, and other unlawful 


acts. (04-304) 
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WSR 05-03-061 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 05-OS—Filed January 12, 2005, 4:31 p.m., effective February 1, 
2005, 12:00 p.m.} 


Effective Date of Rule: February 1, 2005, 12:00 p.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05100G; and amending WAC 220- 
32-051. 

Statutory Authority for Adoption: RCW 77.12.240. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Sets tribal winter season. Stur- 
geon management goals will be determined at a sturgeon 
management task force meeting in mid-January. Fisheries 
are consistent with the interim management agreement and 
the biological opinion. Rule is consistent with action of the 
Columbia River compact on December 16, 2004. Conforms 
state rules with tribal rules. There is insufficient time to pro- 
mulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 12, 2005. 

J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-32-05100H Columbia River salmon sea- 
sons above Bonneville Dam. Notwithstanding the provi- 
sions of WAC 220-32-050, WAC 220-32-051, WAC 220-32- 
052, WAC 220-32-058, effective immediately until further 
notice, it is unlawful for a person to take or possess salmon, 
shad, or sturgeon taken for commercial purposes in Columbia 
River Salmon Management Catch Reporting Areas 1F, 1G, 
and 1H, except those individuals possessing treaty fishing 
rights under the Yakima, Warm Springs, Umatilla, and Nez 
Perce treaties may fish for salmon, steelhead, walleye, shad, 
carp, or sturgeon under the following provisions: 
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1) Open Periods: 12:00 p.m. February 1, 2005 through 
12:00 p.m. March 21, 2005. 

2) Open Areas: SMCRA 1F, 1G, 1H 

3) Gear: No mesh restriction on gillnets. Hoop nets, dip 
bag nets, and rod and reel with hook and line. 

4) Allowable sale: salmon, steelhead, walleye, shad, 
carp, and sturgeon. Sturgeon between 4 feet and 5 feet in 
length in The Dalles and John Day pools and between 45-60 
inches in the Bonneville pool may be sold. 

5) Miscellaneous: Sale of platform or hook and line 
caught fish is allowed during open commercial season. 

6) Quick reporting required for Washington wholesale 
dealers, WAC 220-69-240. 

7) Notwithstanding the provisions of WAC 220-32-058, 
the closed area at the mouth of: 

a) Hood River are those waters along the Oregon side of 
the Columbia River and extends to mid-stream at right angles 
to the thread of the Columbia River between markers located 
approximately 0.85 miles down river from the west bank at 
the end of the break wall at the west end of the port of Hood 
River and 1/2 mile upriver from the east bank. 

b) Herman Creek are those waters upstream from a line 
between deadline markers near the mouth. One marker is 
located on the east bank piling and the other is located on the 
west bank to the north of the boat ramp. 

c) Deschutes River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between points 1/2 mile upstream from 
the eastern shoreline to one mile downstream from the west- 
ern shoreline. 

d) Umatilla River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between points 1/2 mile upstream from the 
eastern shoreline to one mile downstream from the western 
shoreline. 

e) Big White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between a marker located 1/2 
mile downstream from the west bank upstream to Light "35". 

f) Wind River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between markers located 1 1/4 miles down- 
stream from the west bank and 1/2 mile upstream from the 
east bank. 

g) Klickitat River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between the downstream margin of Lyle 
Landing downstream to a marker located near the railroad 
tunnel approximately 1/8 miles downstream from the west 
bank. 

h) Little White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between Light "27" upstream to 
a marker located approximately 1/2 mile upstream from the 
eastern shoreline. 

8) Notwithstanding the provisions of WAC 220-22-010, 
during the open periods described above: 

a) Area IF (Bonneville Pool) includes those waters of 
the Columbia River upstream from the Bridge of the Gods, 
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and downstream from the west end of the 3 Mile Rapids 
located approximately 1.8 miles below the Dalles Dam. 

b) Area 1G includes those waters of the Columbia River 
upstream from a line drawn between a deadline marker on the 
Oregon shore located approximately 3/4 miles above The 
Dalles Dam fishway exit, thence at a right angle to the thread 
of the river to a point in mid-river, then downstream to Light 
"1" on the Washington shore, and downstream from 
Preacher's Eddy Light below John Day Dam. 

c) Area 1H includes those waters of the Columbia River 
upstream from a fishing boundary marker approximately 1/2 
mile above the John Day River, Oregon, extending at a right 
angle across the thread of the river to a point in mid-river, 
then downstream to a fishing boundary marker on the Wash- 
ington shore approximately opposite the mouth of the John 
Day River, and downstream from a line at a right angle across 
the thread of the river one mile downstream from McNary 
Dam. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 p.m. March 21, 2005: 


Columbia River salmon sea- 
sons above Bonneville Dam. 


WAC 220-32-05100H 


WSR 05-03-062 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 05-06—Filed January 12, 2005, 4:31 p.m., effective January 15, 
2005, 12:01 a.m.] 


Effective Date of Rule: January 15, 2005, 12:01 a.m. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900Y; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The recreational fishery 
upstream of Rocky Reach Dam to Wells Dam is fishing on 
95% unmarked steelhead. The majority of adipose clipped 
hatchery-origin steelhead have moved above Wells Dam. 
The closure will concentrate the recreational fishery in waters 
where the majority of the steelhead are adipose fin-clipped. 
Consistent with WDFW's ESA permit allowing a fishery on 
upper Columbia River hatchery steelhead. Disk tags were 
applied to steelhead during run-size determination and fish 
sampling operations at Priest Rapids Dam, these disk tagged 
hatchery-origin fish are no longer needed for monitoring pur- 
poses. There is insufficient time to promulgate permanent 


rules. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 12, 2005. 

J. P. Koenings 


Director 


NEW SECTION 


WAC 232-28-61900B Exceptions to statewide 
rules—Columbia, Methow, Okanogan and Similkameen 
rivers. Notwithstanding the provisions of WAC 232-28-619, 
effective 12:01 a.m. January 15, 2005, until further notice, it 
is unlawful to violate the following provisions in the follow- 
ing waters: 

(1) For purposes of this section, "adipose fin clipped 
steelhead" means steelhead with an adipose fin clip and a 
healed scar at the site of the fin clip, whether or not any other 
fins are clipped or a healed scar is present at any other fin 
position. 

(2) Columbia River from Highway 395 Bridge at Pasco 
to the Old Hanford townsite wooden powerline towers 
upstream of Ringold Hatchery and from Wells Dam to High- 
way 17 Bridge at Bridgeport - Open until March 31, 2005. 
Daily limit may contain up to two adipose fin clipped steel- 
head. 

(3) Columbia River from Rocky Reach Dam to Wells 
Dam - Closed to the fishing for trout/steelhead. 

(4) Methow River - Mouth (Highway 97 Bridge) 
upstream to the second powerline crossing, and from the first 
Highway 153 Bridge north of Pateros to the confluence with 
the Chewuch River. Whitefish gear rules do not apply. 
Selective gear rules except lawful to fish from motorized ves- 
sels. Night closure. Open to steelhead and whitefish until 
further notice. Daily limit may contain up to two adipose fin 
clipped steelhead. 

(5) Okanogan River - Open until further notice, except 
closed from Lake Osoyoos Control Dam (Zosel Dam) down- 
stream to one-quarter mile below railroad trestle. Selective 
gear rules except lawful to fish from motorized vessels. 
Night closure. Gamefish: Open to all gamefish downstream 
from Highway 97 Bridge at Malott. Daily limit may contain 
up to two adipose fin clipped steelhead. Above Highway 97 
Bridge at Malott, open only for adipose fin clipped steelhead. 
Daily limit may contain up to two adipose fin clipped steel- 
head. 
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- Except: Effective February 16, 2005 until further 
notice, the area from the Highway 97 Bridge at Omak to a 
line across the river 500 feet above the mouth of Omak 
Creek, closed to fishing. 

(6) Similkameen River - Mouth to 400 feet below Enloe 
Dam - Open until further notice. Whitefish gear rules do not 
apply. Selective gear rules. Night closure. Open only to adi- 
pose fin clipped steelhead and whitefish. Up to two adipose 
fin clipped steelhead per day may be retained. 


REPEALER 


__ The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. January 15, 2005: 


WAC 232-28-61900Y Exceptions to statewide 
rules—Columbia, Methow, 
Okanogan and Similkameen 


rivers. (04-310) 


WSR 05-03-063 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 05-07—Filed January 12, 2005, 4:32 p.m., effective January 15, 
2005, 6:00 p.m.] 


Effective Date of Rule: January 15, 2005, 6:00 p.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04600R; and amending WAC 220- 
52-046. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The state may not authorize 
commercial shellfish harvests absent agreed planning or 
compliance with a process. The provisions of this rule are in 
conformity with agreed plans with applicable tribes which 
have been entered as required by court order. The closure 
area around Everett is to protect high numbers of soft crab. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 


Date Adopted: January 12, 2005. 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-04600X Crab fishery—Seasons and 
areas. Notwithstanding the provisions of WAC 220-52-046, 
effective immediately until further notice: 


1) It will be lawful to fish for Dungeness Crab for com- 
mercial purposes in the following areas: 


(a) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 26A within a line that extends due 
north from the green number 1 buoy at Scatchet Head to 
Scatchet Head, thence from the green number | buoy at 
Scatchet Head to the green number 1 buoy at Possession 
Point, thence due north from the green number 1 buoy at Pos- 
session Point to Possession Point. 


(b) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 26A east and north of a line that 
extends from Possession Point to the green number 1 buoy at 
Possession Point thence following the 200 foot contour 
northward to a point due east from the Glendale Dock, thence 
extending due west to the Whidbey Island shore. - 

(c) That portion of Marine Fish-Shellfish Catch Area 
21B in Samish Bay south of a line from Fish Point and Point 
Williams in water deeper than 60 feet. 


(d) Those waters of Marine Fish-Shellfish Catch Area 
26A in Useless Bay north and east of a line from the south 
end of the Double Bluff State Park seawall (47° 58.782"N, 
122° 30.84'W) projected 110° true to the boulder on shore 
(47° 57.690'N, 122° 26.742'W). 

2) Marine Fish-Shellfish Management and Catch 
Reporting Area 26A shall be further defined by the following 
boundaries: 


(a) Area 26A-W shall include those waters of Catch Area 
26A south of 25B and northerly of a line from Apple Cove 
Point to Point Edwards and south and west of a line that 
extends from Possession Point to the Shipwreck located .8 
nautical miles north of Picnic Point. 


(b) Area 26A-E shall include those waters of Catch Area 
26A south of Areas 24B and 24C and north and east of a line 
that extends from Possession Point to the Shipwreck located 
.8 nautical miles north of Picnic Point. 


3) Those waters of Marine Fish Shellfish Management 
and Catch Reporting Area 26A east of a line from Howarth 
Park due north to the south end of Gedney Island and that 
portion of 24B east of a line from the north end of Gedney 
Island to Camano Head and south of a line drawn from 
Camano Head to Hermosa Point are closed to taking or pos- 
session of Dungeness crab. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6:00 p.m. January 15, 2005: 


WAC 220-52-04600R Crab fishery—Seasons and 


areas. (04-286) 


WSR 05-03-068 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
(Order 05-08—Filed January 13, 2005, 4:16 p.m., effective January 16, 
2005) 


Effective Date of Rule: January 16, 2005. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Q; and amending WAC 220- 
52-073. 

Statutory Authority for Adoption: RCW 77.12.240. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of red 
and green sea urchins exist in the areas described. Prohibi- 
tion of all diving from licensed sea urchin and sea cucumber 
harvest vessels within two days of scheduled sea urchin 
openings discourages the practice of fishing on closed days 
and hiding the unlawful catch underwater until the legal 
opening. Prohibiting all diving from licensed sea urchin har- 
vest vessels within Sea Urchin District 3 discourages the tak- 
ing of red urchins from the district (currently closed to red 
urchin harvest) and reporting the catch to the adjacent harvest 
district. There is insufficient time to promulgate permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 13, 2005. 

) J. P. Koenings 
Director 


WSR 05-03-079 


NEW SECTION 


WAC 220-52-07300R Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective January 16, 
2005 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Green sea urchins: Sea Urchin Districts 3 and 4 are 
open only on Sundays through Thursdays of each week. Sea 
Urchin Districts 6 and 7 are open only on Sundays and Mon- 
days of each week. The minimum size for green sea urchins 
is 2.25 inches (size in largest test diameter exclusive of 
spines). 

(2) Red sea urchins: Sea Urchin District 4 is open only 
on January 17, 2005. The maximum daily landing of red sea 
urchins allowed in Sea Urchin District 4 is 1,800 pounds per 
valid designated sea urchin harvest vessel. In Sea Urchin 
District 4 it is unlawful to harvest red sea urchins smaller than 
3.25 inches or larger than 5.0 inches (size in largest test diam- 
eter exclusive of spines). 

(3) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin fishing vessel in Sea Urchin Dis- 
trict 3 when the vessel has red sea urchins on-board. 

(4) It is unlawful to dive for any purpose from a commer- 
cially licensed sea urchin or sea cucumber fishing vessel on 
Fridays and Saturdays of each week, except by written per- 
mission from the Director. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective January 16, 2005: 


WAC 220-52-07300Q Sea urchins. (04-329) 


WSR 05-03-079 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed January 17, 2005, 12:57 p.m., effective January 17, 2005] 


Effective Date of Rule: Immediately. 

Purpose: Amending WAC 388-450-0200 Will the med- 
ical expenses of an elderly or disabled person in my assis- 
tance unit be used as an income deduction for Basic Food?, to 
be consistent with FNS (federal Food and Nutrition Service) 
revised policy memos (administrative notices) regarding how 
persons with Medicare-approved prescription drug discount 
cards will have their excess medical cost deduction calcu- 
lated for the Basic Food program. Also, updated program 
language to be consistent with the requirements of HB 2663 
regarding respectful language. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0200. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090. 


Emergency 
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Other Authority: FNS AN (Administrative Notice) 04- 
39 and AN 04-45 (implementing Public Law 108-173; HB 
2663 (chapter 175, Laws of 2004)). 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Without the emergency rules 
DSHS clients would not receive the correct food benefits 
they are eligible to receive per FNS (federal Food and Nutri- 
tion Service) revised policy as directed in Administrative 
Notices 04-39 and 04-45; implementation of this policy 
change was required to be in effect by October 1, 2004. The 
department is in the process of formal rule adoption, and a 
proposed rule making - CR-102 notice has been filed and a 
hearing is scheduled for January 25, 2005. Due to a short fed- 
eral implementation requirement, the department cannot 
complete the formal rule adoption prior to expiration of the 
existing emergency filing to ensure correct benefits. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: January 11, 2005. 

Andy Fernando, Manager 


Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 04-02-025, 
filed 12/30/03, effective 2/1/04) 


WAC 388-450-0200 Will the medical expenses of ((an 
elderly-or-disabled—person)) e elderly persons or individu- 
als with disabilities in my assistance unit be used as an 
income deduction for basic food? (1) If your basic food 
assistance unit (AU) includes an elderly ((er-disabled)) per- 
son or individual with a disability as defined in WAC 388- 
400-0040, your AU may be eligible for an income deduction 
for ((the-elderly-or-disabled)) that person's out-of-pocket 
medical expenses, and certain expenses allowable for Medi- 
care prescription drug card holders. We allow the deduction 
for medical expenses over thirty-five dollars each month. 

(2) You can use ((@)) an out-of-pocket medical expense 
toward this deduction if the expense-covers services, sup- 
plies, medication, or other medically needed items prescribed 
by a state-licensed practitioner or other state-certified, quali- 
fied, health professional. Examples of expenses you can use 
for this deduction include those for: 


Emergency 
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(a) Medical, psychiatric, naturopathic physician, dental, 
or chiropractic care; 

(b) Prescribed alternative therapy such as massage or 
acupuncture; 

(c) Prescription drugs; 

(d) Over the counter drugs; 

(e) Eye glasses; 

(f) Medical supplies other than special diets; 

(g) Medical equipment or medically needed changes to 
your home; 

(h) Shipping and handling charges for an allowable med- 
ical item. This includes shipping and handling charges for 
items purchased through mail order or the internet, 

(i) Long distance calls to a medical provider; 

(j) Hospital and outpatient treatment including: 

(i) Nursing care; or 

(ii) Nursing home care including payments made for a 
person who was an assistance unit member at the time of 
placement. 

(k) Health insurance premiums paid by the ((elient)) per- 
son including: 

(i) Medicare premiums; and 

(ii) Insurance deductibles and co-payments. 

(1) Out-of-pocket expenses used to meet a spenddown as 
defined in WAC 388-519-0010. We do not allow your entire 
spenddown obligation as a deduction. We allow the expense 
as a deduction as it is estimated to occur or as the expense 
becomes due; 

(m) Dentures, hearing aids, and prosthetics; 

(n) Cost to obtain and care for a seeing eye, hearing, or 
other specially trained service animal. This includes the cost 
of food and veterinarian bills. We do not allow the expense of 
food for a service animal as a deduction if you receive ongo- 
ing additional requirements under WAC 388-473-0040 to 
pay for this need; 

(o) Reasonable costs of transportation and lodging to 
obtain medical treatment or services; and 

(p) Attendant care necessary due to age, infirmity, or ill- 
ness. If your AU provides most of the attendant's meals, we 
allow an additional deduction equal to a one-person allot- 
ment. 

(3) There are two types of deductions for out-of-pocket 
expenses: 

(a) One-time expenses are expenses that cannot be esti- 
mated to occur on a regular basis. You can choose to have us: 

(i) Allow the one-time expense as a deduction when it is 
billed or due; 

(ii) Average the expense through the remainder of your 
certification period; or 

(iii) If your AU has a twenty-four-month certification 
period, you can choose to use the expense as a one-time 
deduction, average the expense for the first twelve months of 
your certification period, or average it for the remainder of 
our certification period. 

(b) Recurring expenses are expenses that happen on a 
regular basis. We estimate your monthly expenses for the cer- 
tification period. 

(4) If the elderly person or individual with a disability in 
your AU has a Medicare prescription drug card: 
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(a) Allow any out-of-pocket expenses that meet the crite- 
ria in subsections (2) and (3) above; 

(b) Add a standard twenty-three dollars to these 
expenses; and 

(c) Allow an additional fifty dollar monthly deduction to 
account for the 2004 and 2005 prescription subsidies: 

(i) For twenty-four consecutive months if the client 
applied before January 2005; or 

(ii) For the average number of months resulting from 
dividing the total subsidy amount by fifty dollars if the client 
applies in January 2005 or later. 

(d) Allow the deductions in (b) and (c) of this subsection 
even if the AU has no out-of-pocket expenses. 

(5) AU members with a Medicare prescription drug card 
have the option of using their verified pre-card out-of-pocket 
expenses when this amount is greater than using the stan- 
dards in subsection (4). 


(6) We do not allow a medical expense as an income 
deduction if: 

(a) The expense was paid before you applied for benefits 
or in a previous certification period; 

(b) The expense was paid or will be paid by someone 
else; 

(c) The expense was paid or will be paid by the depart- 
ment or another agency; 

(d) The expense is covered by medical insurance; 

(e) We previously allowed the expense, and you did not 
pay it. We do not allow the expense again even if it is part of 
a repayment agreement; 

(f) You included the expense in a repayment agreement 
after failing to meet a previous agreement for the same 
expense; or 

(g) You claim the expense after you have been denied for 
presumptive SSI; and you are not considered disabled by any 
other criteria((;er 


(h)-Fhe-provider considersthe-expense-overdue)). 


WSR 05-03-094 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 18, 2005, 12:42 p.m., effective January 18, 2005] 


Effective Date of Rule: Immediately. 

Purpose: 45 C.F.R. 303.32(a) lists program require- 
ments for serving and enforcing medical support obligations 
under Title IV-D of the Social Security Act: The state must 
have a law requiring the IV-D agency to send a national med- 
ical support notice to an employer within two days of entry of 
the noncustodial parent into the state directory of new hires, 
and there are communication requirements with the Title 
XIX agency (medical assistance). The federal Office of 
Child Support Enforcement will only recommend continued 
approval of Washington's state plan upon the adoption of 
such requirements. At the same time we are filing this emer- 
gency rule, the DSHS Division of Child Support (DCS) is 
pursuing the regular rule-making process on this subject and 
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expects to file the CR-102 Proposed rule-making notice by 
the end of January 2005. 

Statutory Authority for Adoption: RCW 74.20A.310. 

Other Authority: 45 C.F.R. 303.32 (a), (c)(2); 45 C.F.R. 
303.31 (a)(6) and (a)(8). 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: 45 C.F.R. 303.32(a) lists the 
required state laws for a valid state plan under Title IV-D of 
the Social Security Act; the state must have rules requiring 
the IV-D agency to send a national medical support notice to 
an employer within two days of entry of the noncustodial par- 
ent into the state directory of new hires, and the state must 
periodically communicate with the state's Title XIX agency 
regarding medical support enforcement. The federal Office 
of Child Support Enforcement will only recommend approval 
of Washington's state plan upon the adoption of such require- 
ments. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 2, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 2, Amended 0, Repealed 0. 

Date Adopted: January 12, 2005. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 


NEW SECTION 


WAC 388-14A-4119 How soon after a noncustodial 
parent is listed in the state directory of new hires must the 
division of child support send a national medical support 
notice to the employer? The division of child support (DCS) 
must send a national medical support notice (NMSN) to the 
employer of a noncustodial parent (NCP) within two business 
days of the date the NCP's information is entered into the 
state directory of new hires (SDNH). 


NEW SECTION 


WAC 388-14A-4180 When must the division of child 
support communicate with the DSHS medical assistance 
administration? (1) The division of child support (DCS) 
must inform the DSHS medical assistance administration 
(MAA) of the existence of a new or modified court or admin- 
istrative order for child support when the order includes a 
requirement for medical support. MAA is the part of DSHS 
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which provides services for the state of Washington under 
Title XIX of the federal Social Security Act. 

(2) DCS must provide MAA with the following informa- 
tion: 

(a) Title IV-A case number, Title IV-E foster care case 
number, Medicaid number or the individual's Social Security 
Number; 

(b) Name of the noncustodial parent (NCP); 

(c) Social Security Number of the NCP; 

(d) Name and Social Security Number of the child(ren) 
named in the order; 

(e) Home address of the NCP; 

(f) Name and address of the NCP's employer; 

(g) Information regarding the NCP's health insurance 
policy; and 

(h) Whether the child(ren) named in the order are cov- 
ered by the policy. 

(3) DCS must periodically communicate with MAA if 
there have been lapses (stops and starts) in health insurance 
coverage for Medicaid applicants. 


Emergency [20] 
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WSR 05-03-004 
NOTICE OF PUBLIC MEETINGS 
GRAYS HARBOR COLLEGE 
) [Memorandum—December 29, 2004] 


The Grays Harbor College board of trustees will meet in 


the boardroom on the main campus in the Joseph A. Malik 


Administration Building on the following dates at 5:30 p.m. 


January 18, 2005 
February 15, 2005 
March 15, 2005 
April 19, 2005 
May 17, 2005 

June 21, 2005 

July 19, 2005 
September 20, 2005 
October 18, 2005 
November 15, 2005 


WSR 05-03-012 
RULES COORDINATOR 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 6, 2005, 11:28 a.m} 


] This is to apprise you of the fact that Jolynn (Joie) Erick- 
son, Administrative Resource Services, has been appointed 
hearings officer for the Office of Superintendent of Public 
Instruction. She replaces Ben Gravely in this capacity. 

Charlie Schreck 
for Marcia L. Riggers 
Assistant Superintendent 


Student Support and Operations 


WSR 05-03-014 
INTERPRETIVE STATEMENT 
DEPARTMENT OF AGRICULTURE 
(Fryer Commission) 

[Filed January 6, 2005, 1:52 p.m.} 


INTERPRETIVE STATEMENT 
Number 2004-01 


RE: Clarification of term "market value" under chapter 
15.66 RCW, Washington State Agricultural Commodity 
Commissions and chapter 16-512 WAC, Marketing order of 
the Washington Fryer Commission. 

Contact: JoAnne Naganawa, Office Manager, Washing- 
on Fryer Commission, phone (425) 226-6125. 

Date Approved: December 2, 2004. 
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WSR 05-03-015 
NOTICE OF PUBLIC MEETINGS 
HEALTH CARE AUTHORITY 
(Pharmacy and Therapeutics Committee) 
([Memorandum—January 5, 2005) 


PHARMACY AND THERAPEUTICS COMMITTEE 
2005 Revised Meeting Schedule 


All meetings are held on Wednesdays and begin at 9:00 
a.m. 


SPECIAL MEETING: February 16, 2005 
9:00 a.m. - 4:00 p.m. 

Location: Radisson Hotel 

Phoenix Room 

17001 Pacific Highway South 

Seattle, WA 98188 
March 16, 2005 
9:00 a.m. - 4:00 p.m. 
Location: Radisson Hotel 
Phoenix Room 

17001 Pacific Highway South 
Seattle, WA 98188 
June 15, 2005 
9:00 a.m. - 4:00 p.m. 
Location: Radisson Hotel 
Phoenix Room 

17001 Pacific Highway South 
Seattle, WA 98188 


If you are a person with a disability and need a special 
accommodation, please contact Erika Clayton, (206) 521- 
2027. 


WSR 05-03-019 
AGENDA 
UNIVERSITY OF WASHINGTON 
[Filed January 7, 2005, 12:18 p.m.] 


The University of Washington's 
Semiannual Agenda for Rules under Development 
(per RCW 34.05.314) 

January 2005 


1. Rule making for chapter 478-118 WAC, Parking and 
traffic rules of the University of Washington, Tacoma, con- 
tinues during the first half of 2005. 

2. Expedited rule making concerning proposed house- 
keeping amendments to Title 478 WAC rules continues dur- 
ing the first half of 2005. 

For more information concerning the above rules contact 
Rebecca Goodwin Deardorff, Director of Rules Coordina- 
tion, University of Washington, 4014 University Way N.E., 
Seattle, WA 98105-6302, campus mail Box 355509, phone 


Miscellaneous 


WSR 05-03-020 


(206) 543-9219, fax (206) 616-6294, or e-mail rules@u. 
washington.edu. 
Rebecca Goodwin Deardorff 


Director of Rules Coordination 


WSR 05-03-020 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
(Memorandum—January 5, 2005] 


Pediatrics Faculty Meeting 


Location (Building 
Meeting Date and Room #) Time 
February 28, 2005 | Children's Hospital 5:30 - 8:00 
Sound Cafe, Seattle p.m. 


Physiology Department Faculty Meetings in 2005 


January 12 and 26 
February 9 and 23 
March 9 and 23 
April 6 and 20 
May 4 and 18 

June 8 and 22 

July 6 and 20 
August 3 and 17 
September 7 and 21 
October 5 and 19 
November 2 and 16 
December 7 and 21 


All meetings will be at 12:00 noon in G-417 HSB. 


; History Faculty 
mee eee | a 
Meeting Date and Room #) Time 
Seattle 
Seattle 
Seattle 
Seattle 
Seattle 
Seattle 
Seattle 


Smith #306 
Miscellaneous 


Seattle 


[2] 


Washington State Register, Issue 05-03 


Location (Building 
Meeting Date and Room #) Time 
May 25, 2005 Smith #306 3:30 - 5:00 
Seattle 
October 5, 2005 Smith #306 3:30 - 5:00 
Seattle 
November 9, 2005 | Smith #306 3:30 - 5:00 
Seattle 


December 7,2005 | Smith #306 3:30 - 5:00 


Seattle 
WSR 05-03-021 
NOTICE OF PUBLIC MEETINGS 
THE EVERGREEN STATE COLLEGE 
(Memorandum—December 30, 2004] 


The board of trustees of The Evergreen State College 
will hold regular meetings on the following dates in 2003 
[2005]. Unless otherwise noted, all meetings will be held in 
Olympia in Room 3112 of the Daniel J. Evans Library Build- 
ing at The Evergreen State College, 2700 Evergreen Parkway 
N.W. 


Date Time Meeting 
January 12 9:00 - 3:00 Regular Meeting 
March 15 10:00 - 5:00 Meeting: Education 
Planning Session 
Note Location: TESC - Tacoma ( 
1210 6th Avenue 
March 16 9:00 - 3:00 Regular Meeting/Action items 
May 10 10:00 - 5:00 Meeting: Education/Planning 
Session 
May 11 9:00 - 3:00 Regular Meeting/Action items 
June 9 9:00 - 5:00 Regular Meeting/Action items 
June 10 9:00 - 5:00 Work Session/Commencement 
July 13 9:00 - 5:00 Regular Meeting 
September 15 10:30 - 5:00 Convocation/Work Session 
September 16 9:00 - 3:00 Regular Meeting/Action items 
November 9 9:00 - 3:00 Regular Meeting 


Notices of special meetings, if any, will be published on 
campus and provided to local news media. 


WSR 05-03-022 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
[Memorandum—January 5, 2005] 


Change of Public Meeting Time 


The board of trustees of Bates Technical College has 
rescheduled its regularly scheduled meeting of January 19, 
2005, to begin at 2:00 p.m. in the Clyde Hupp Board Room at 
Bates Technical College, 1101 South Yakima Avenue, ( 
Tacoma, WA 98405. 
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WSR 05-03-023 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LOTTERY 
(Lottery Commission) 
([Memorandum—January 5, 2005] 


MEETING SCHEDULE FOR 2005 


Following is the meeting schedule for the regular meet- 
ings of Washington's Lottery Commission for 2005: 


m 
Drawing Studio 


March 17, 2005 Olympia 
Olympia, Washington 


May 19,3008 


July 21, 2005 Burien Criminal Justice Training 
Commission 


September 22, 2005 


November 17, 2005 Olympia Lottery Headquarters 
Drawing Studio 
Olympia, Washington 


WSR 05-03-026 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Governor's Forum on Monitoring) 
[Memorandum—January 5, 2005] 


Amsterdam Conference 
Room 

Seattle Tacoma International 
Airport 

Seattle, Washington 
Lottery Headquarters 


The next public meeting of the Governor's Forum on 
Monitoring (Executive Order 04-03) will be Wednesday, 
February 2, 2005, from 1:30 to 5:00 p.m. in Room 175 A&B 
of the Natural Resources Building, 1111 Washington Street 
S.E., Olympia. 

For further information, please contact Patty Dickason, 
Interagency Committee for Outdoor Recreation (IAC), (360) 
902-3012 or check the web page at http://www.iac.wa.gov/ 
srfb/monitoring.htm. 

The IAC schedules all public meetings at barrier free 
sites. Persons who need special assistance, such as large type 
materials, may contact Patty Dickason at the number listed 
above or by e-mail at pattyd@iac.wa.gov. 


WSR 05-03-027 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Biodiversity Council) 
(Memorandum—January 5, 2005) 


At a regular meeting on December 16, 2004, the Wash- 
ington State Biodiversity Council adopted the following 
meeting schedule: 
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February 16, 2005 Regular Meeting Olympia 
April 27, 2005 Regular Meeting Olympia 
June 14, 2005 Regular Meeting TBD 
September 22, 2005 Regular Meeting Olympia 
December 8, 2005 Regular Meeting Olympia 
WSR 05-03-029 
NOTICE OF PUBLIC MEETINGS 


UNIVERSITY OF WASHINGTON 
[Memorandum—January 7, 2005] 


ASUW Board 


Please not [note] the meeting time changes for the 
ASUW board of directors meetings: Winter 2005, Thurs- 
days, 3:30 p.m. (moved from 4:00 p.m.). 

Faculty of Spanish and Portuguese 


eee [See La 
Meeting Date and Room #) Time 


Faculty Meetings - Oral Biology 


| teeing Date_| “tnd Room) | Time | 
Meeting Date and Room #) Time 


Miscellaneous 
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WSR 05-03-030 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum—January 10, 2005] 


The regularly scheduled meeting of the board of trustees 
of Bellingham Technical College will be held on Thursday, 
January 20, 2005, 9:00 - 11:00 a.m., in the College Services 
Board Room on the Bellingham Technical College campus. 
Call 752-8334 for information. 


WSR 05-03-040 
ATTORNEY GENERAL'S OFFICE 
[Filed January 11, 2005, 10:59 a.m.] 


NOTICE OF REQUEST FOR ATTORNEY GENERAL'S OPINION 
WASHINGTON ATTORNEY GENERAL 


The Washington Attorney General issues formal pub- 
lished opinions in response to requests by the heads of state 
agencies, state legislators, and county prosecuting attorneys. 
When it appears that individuals outside the Attorney Gen- 
eral's Office have information or expertise that will assist in 
the preparation of a particular opinion, a summary of that 
opinion request will be published in the state register. If you 
are interested in commenting on a request listed in this vol- 
ume of the register, you should notify the Attorney General's 
Office of your interest by February 9, 2005. This is not a due 
date by which comments must be received. However, if you 
do not notify the Attorney General's Office of your interest in 
commenting on an opinion request by this date, the opinion 
may be issued before your comments have been received. 
You may notify the Attorney General's Office of your inten- 
tion to comment by calling (360) 586-4218, or by writing to 
the Solicitor General, Office of the Attorney General, P.O. 
Box 40100, Olympia, WA 98504-0100. When you notify the 
office of your intention to comment, you will be provided 
with a copy of the opinion request in which you are inter- 
ested; information about the Attorney General's Opinion pro- 
cess; information on how to submit your comments; and a 
due date by which your comments must be received to ensure 
that they are fully considered. 


The Attorney General's Office seeks public input on the fol- 
lowing opinion request(s). 


05-01-01 Request by Gregory M. Banks 
Island County Prosecuting Attorney 


Who is responsible for paying for the cost of nec- 
essary medical treatment before an arrestee is 
booked and confined in the county jail? The arrestee 
alone, the arresting law enforcement agency, or the 
county jail? 


Miscellaneous 
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WSR 05-03-043 
AGENDA 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:40 p.m] 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 05-05 issue of the Register. 


WSR 05-03-044 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January. 11, 2005, 2:42 p.m.) 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-90 MAA. 

Subject: Physician-related services: 2005 Changes and 
additions to CPT® and HCPCS codes, policies, and fee 
schedule. 

Effective Date: January 1, 2005. 

Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will: 

e Begin using 2005 current procedural terminology 
(CPT)® code and healthcare common procedural cod- 
ing system (HCPCS) Level II code additions as dis- 
cussed in this memorandum. Maximum allowable fees 
for the year 2005 additions and 2005 base anesthesia 
units (BAU) are also included. 

° Update and clarify various policies and payment rates. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

January 3, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-045 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:43 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-95 MAA. 

Subject: Outpatient hospitals updates: Year 2005 CPT 
and HCPCS. 

Effective Date: January 1, 2005. 


í 
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Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will begin using the year 2005 cur- 
rent procedural terminology (CPT)® and HCPCS Level II 
code updates as discussed in this memorandum. Maximum 
allowable fees for the year 2005 new codes are added to the 
fee schedule. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos,” "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

January 3, 2005 


Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-046 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:44 p.m.) 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-96 MAA. 
Subject: Medical nutrition: HCPCS code deletions. 
Effective Date: January 1, 2005. 

Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will no longer pay claims for 
HCPCS* codes B4151 and B4156 due to the Centers for 
Medicare and Medicaid Services’ (CMS) deletion of these 
codes. MAA is revising the product list and product classifi- 
cation in MAA's Medical Nutrition Billing Instructions to 
reflect these deletions. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos,” "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmob! @dshs.wa.gov. 

January 3, 2005 


Ann Myers, Manager 
Rules and Publications Section 
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WSR 05-03-047 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:45 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-97 MAA. 

Subject: | Wheelchairs durable medical equipment 
(DME), and supplies: Fee schedule changes. 

Effective Date: January 1, 2005. 

Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will: 

° Begin using 2005 healthcare common procedure cod- 
ing system (HCPCS) Level II code additions as dis- 
cussed in this memorandum; 

° Add updates to maximum allowable fees for the year 
2005; and 

° Update policy related to wheelchairs and durable med- 
ical equipment. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

January 3, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-048 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Filed January 11, 2005, 2:46 p.m.) 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-99 MAA. 

Subject: Nondurable medical supplies and equipment: 
Fee schedule changes. 

Effective Date: January 1, 2005. 

Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will: 

° Begin using 2005 healthcare common procedure cod- 
ing system (HCPCS) Level II code additions as dis- 
cussed in this memorandum; 

° Add updates to maximum allowable fees for the year 
2005; and 

° Update policy related to wheelchairs and durable med- 
ical equipment. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
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Department of Social and Health Services, Medical Assis- 

tance Administration, Division of Policy and Analysis, P.O. 

Box 45533, Olympia, WA 98504-5533, phone (360) 725- 

1349 or go to website http://maa.dshs.wa.gov/download/pub- 

licationsfees.htm (click on "Numbered Memos," "Year 

2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobi @dshs. wa.gov. 

January 3, 2005 

Ann Myers, Manager 

Rules and Publications Section 


WSR 05-03-049 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:47 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 04-102 
MAA. 

Subject: Prosthetic and orthotic devices: Fee schedule 
changes. 

Effective Date: January 1, 2005. 

Document Description: Effective for dates of service 
on and after January 1, 2005, the Medical Assistance 
Administration (MAA) will: 

° Begin using 2005 current procedural terminology 
(CPT)® healthcare common procedure coding system 
(HCPCS) Level II code additions as discussed in this 


memorandum; 

° Add updates to maximum allowable fees for the year 
2005; and 

° Update policy related to prosthetic and orthotic 
devices. 


To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos,” "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

January 3, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-050 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 11, 2005, 2:49 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 
Document Title: Numbered Memorandum 05-01 MAA. 
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Subject: Prescription drug program: Expedited prior 
authorization updates. 

Effective Date: Week of February 7, 2005. 

Document Description: Effective the week of Febru- | 
ary 7, 2005, and after, the Medical Assistance Administra- 
tion (MAA) will implement the changes to expedited prior 
authorization codes and criteria for MAA's prescription drug 
program outlined in this memorandum. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2004"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmob]l @dshs.wa.gov. 

January 5, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-058 
NOTICE OF PUBLIC MEETINGS f 
HIGHER EDUCATION CONSORTIUM 
[Memorandum—January 7, 2005] 


The NSIS Higher Education Consortium board of direc- 
tors has adopted a schedule of regular meetings for 2005: 


Wednesday 
Friday 


January 26 
October 21 


Meetings will begin at 9:00 a.m. and will be held in Con- 
ference Room 213, University Center, Everett Station, 3201 
Smith Avenue, Everett, WA. This meeting space is accessi- 
ble to persons of disability. For information, call the Univer- 
sity Center Office at (425) 252-9505. 


WSR 05-03-065 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE PATROL 
(Fire Protection Policy Board) 
[Memorandum—lJanuary 13, 2005] 


2005 
MEETING/WORK SESSION SCHEDULE - 


January 26, 2005 Work Session General Administration 
9:00 a.m. Building 
210 11th Street S.W. 
Olympia, WA 
February 23, 2005 Regular Meet- General Administration 
9:00 a.m. ing Building 
210 11th Street S.W. 
Olympia, WA 
April 27, 2005 Work Session General Administration 
9:00 a.m. Building 
210 11th Street S.W. 
Olympia, WA > 
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May 25, 2005 Regular Meet- General Administration 
9:00 a.m. ing Building 
210 11th Street S.W. 
Olympia, WA 
July 27, 2005 Work Session General Administration 
9:00 a.m. Building 
210 11th Street S.W. 
Olympia, WA 
August 24, 2005 Regular Meet- General Administration 
9:00 a.m. ing Building 
210 11th Street S.W. 
Olympia, WA 
October 26, 2005 Work Session General Administration 
9:00 a.m. Building 
210 11th Street S.W. 
Olympia, WA 
*November 30, 2005 Regular Meet- General Administration 
9:00 a.m. ing Building 
210 11th Street S.W. 
Olympia, WA 


‘For information regarding Fire Protection Policy Board 
meetings, please contact Ellen Tombleson, Washington State 
Patrol, Fire Protection Bureau, at (360) 753-0411. 


WSR 05-03-066 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
GENERAL ADMINISTRATION 
(State Capitol Committee) 
[Memorandum—January 11, 2005} 


REGISTRATION - STATE CAPITOL COMMITTEE MEETING 
DATES 


Following is the 2005 quarterly State Capitol Committee 
(SCC) meeting dates, time and location: 


Thursday March 17 2:00 p.m. to 3:30 p.m. 

Thursday June 16 10:00 a.m. to 12:00 p.m. 
Thursday October 13 10:00 a.m. to 12:00 p.m. 
Thursday December 15 10:00 a.m. to 12:00 p.m. 


The SCC meetings will be held in Room 207 on the sec- 
ond floor of the General Administration Building, 210 11th 
Avenue S.W., Olympia, WA; with the exception of the 
March 17, 2005, meeting which will be held in Room G3 of 
the General Administration Building. 

If you have any questions, please contact Pam Robel at 
902-0982. 


WSR 05-03-069 
NOTICE OF PUBLIC MEETINGS 
INTERAGENCY COMMITTEE 
FOR OUTDOOR RECREATION 
[Memorandum—January 11, 2005} 


The next meeting of the Interagency Committee for Out- 
door Recreation is scheduled for Wednesday, January 26, 
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2005, beginning at 1:30 p.m. in Tukwila, Washington, at the 
DoubleTree Guest Suites, 16500 Southcenter Parkway, in the 
Monterey Room. 

Note: If you need special accommodations to participate 
in this meeting, please notify us by January 18, 2005, at (360) 
902-2637 or TDD (360) 902-1996. 


WSR 05-03-070 
NOTICE OF PUBLIC MEETINGS 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Governor's Forum on Monitoring) 
[Memorandum—January 12, 2005} 


The next public meeting of the Governor's Forum on 
Monitoring (Executive Order 04-03) will be Tuesday, Feb- 
ruary 1, 2005, from 9:00 a.m. to 12:30 p.m. in Room 175 
A&B of the Natural Resources Building, 1111 Washington 
Street S.E., Olympia. 

For further information, please contact Patty Dickason, 
Interagency Committee for Outdoor Recreation (IAC), (360) 
902-3012 or check the web page at http://www.iac.wa.gov/ 
monitoring/schedule.htm. 

The IAC schedules all public meetings at barrier free 
sites. Persons who need special assistance, such as large type 
materials, may contact Patty Dickason at the number listed 
above or by e-mail at pattyd@iac.wa.gov. 


WSR 05-03-072 
POLICY STATEMENT 
UNIVERSITY OF WASHINGTON 
[Filed January 14, 2005, 9:12 a.m.) 


The University of Washington has recently revised or 
repealed the following policy statements: 

Revised effective August 12 and September 9, 2004, 
Administrative Policy Statement 1.1, "University Organiza- 
tion Chart.” 

Revised effective September 17, 2004, Board of Regents 
By-Laws, Article II, "Meetings of the Board" (University 
Handbook, Volume I, Part II, Article II). 

Revised effective September 17, 2004, Board of Regents 
Standing Orders, Chapter I, "Delegation of Authority" (Uni- 
versity Handbook, Volume I, Part III, Chapter 1). 

Revised effective October 7, 2004, Administrative Pol- 
icy Statement 53.4, "The U-PASS Program.” 

Repealed effective October 13, 2004, an unnumbered 
executive order, "Military Training Leave During Summer 
Quarter” (University Handbook, Volume 4, Part III, Chapter 
17). 

Repealed effective October 13, 2004, Executive Order 
No. 44, "Smoking in University Buildings” (University 
Handbook, Volume 4, Part VII, Chapter 6). 

Repealed effective October 13, 2004, Executive Order 
No. 50, "Student Employment Policy” (University Hand- 


book, Volume 4, Part IV, Chapter 9, Section 2). 
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Repealed effective October 13, 2004, Executive Order 
No. 51, "International Student Policy" (University Hand- 
book, Volume 3, Part III, Chapter 10). 

Repealed effective October 13, 2004, Executive Order 
No. 54, "Records Management Policy” (University Hand- 
book, Volume 4, Part VI, Chapter 7). 

Repealed effective October 13, 2004, Executive Order 
No. 56, "Professional Staff Personnel Policy" (University 
Handbook, Volume 4, Part IV, Chapter 11, Section 3). 

Repealed effective October 13, 2004, Executive Order 
No. 65, "Fulbright Program" (University Handbook, Volume 
4, Part V, Chapter 15). 

Revised effective October 14, 2004, Board of Regents 
By-Laws, Article III, "Committees of the Board" (University 
Handbook, Volume 1, Part II, Article IID. 

Revised effective December 16, 2004, Administrative 
Policy Statement 42.1, "Professional Staff Program." 

To view any current policy statement from the Univer- 
sity Handbook, go to the University Handbook website: 
http://www. washington.edu/faculty/facsenate/handbook/ 
handbook.html; to view a UW administrative policy state- 
ment, go to the Administrative Policy Statements website: 
http://ww w.washington.edu/admin/rules/APS/APSIn- 
dex.html, or to request a paper copy of any policy statement, 
contact Rebecca Goodwin Deardorff, Director of Rules 
Coordination, University of Washington, 4014 University 
Way N.E., Seattle, WA 98105-6203; by e-mail at 
rules @u.washington.edu; or by fax at (206) 616-6294. 


WSR 05-03-073 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum—January 12, 2005] 


A regular meeting of the Washington State Convention 
and Trade Center board of directors will be held on Tuesday, 
January 18, 2005, at 2:00 p.m. in Room 303 of the Conven- 
tion Center, 800 Convention Place, Seattle. 

If you have any questions regarding this meeting, please 
call (206) 694-5000. 


WSR 05-03-084 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Filed January 17, 2005, 1:05 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Billing Instruction. 

Subject: Ambulance and Involuntary Treatment Act 
(ITA) transportation. 

Effective Date: February 2005. 

Document Description: These are billing instructions 
for ambulance and involuntary treatment transportation pro- 
viders to use when billing for medical assistance eligible cli- 
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ents. Included in this document are client eligibility, provider 
responsibilities, coverage, authorization requirements, reim- 
bursement, fee schedules, out-of-state services, Involuntary 
Treatment Act (ITA) transportation, and billing. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on Billing Instructions), TDD 1-800- 
848-5429, fax (360) 586-9727, e-mail salmob] @dshs.wa. 
gov. 

January 12, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-085 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed January 17, 2005, 1:06 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: Numbered Memorandum 05-02 MAA. 

Subject: Ground and air ambulance medical transporta- 
tion program and Involuntary Treatment Act (ITA) transpor- 
tation program: Policy and rate changes. 

Effective Date: February 1, 2005. 

Document Description: Effective for dates of service 
on and after February 1, 2005, the Medical Assistance 
Administration (MAA) is implementing policy and rate 
changes for ambulance services, consistent with the changes 
to chapter 388-546 WAC adopted in August 2004. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis- 
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725- 
1349 or go to website http://maa.dshs.wa.gov/download/pub- 
licationsfees.htm (click on "Numbered Memos," "Year 
2005"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

January 12, 2005 
Ann Myers, Manager 
Rules and Publications Section 


WSR 05-03-086 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
{Filed January 17, 2005, 1:07 p.m.) 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 
Document Title: SEO Handbook Chapter 4. 
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Subject: Foster care. 

Effective Date: January 11, 2005. 

Document Description: This is a revision to the existing 
) SEO Handbook Chapter 4. 

To receive a copy of the interpretive or policy statement, 
contact Susan Reams, Division of Child Support, Mailstop 
45860, P.O. Box 9162, Olympia, WA 98507-9162, phone 
(360) 664-5278, TDD (360) 753-9122, fax (360) 586-3274, 
e-mail sreams @dshs.wa.gov. 

January 11, 2005 
Susan Reams 


WSR 05-03-089 
INTERPRETIVE AND POLICY STATEMENT 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 18, 2005, 10:07 a.m.) 


In accordance with RCW 34.05.230(12), enclosed are 
the policy and interpretive statements issued by the depart- 
ment for December 2004. 

If you have any questions or need additional informa- 
tion, please call Carmen Moore at (360) 902-4206. 


POLICY AND INTERPRETIVE STATEMENTS 
WISHA 


1. WISHA Regional Directive (WRD) 27.20, Traffic Con- 
trol and Flagging Operations 

This directive provides guidance to WISHA enforce- 
ment and consultation staff when evaluating work zones 
where traffic control or flaggers are used. It will remain in 
place indefinitely, and replaces all other instructions on this 
issue, whether formal or informal. 

This new policy was established December 30, 2004. 

Contact Marcia Benn, Mailstop 44648, phone (360) 902- 
5503. 


Insurance Services 


1. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 
Provider Bulletin 04-11: Hearing Aid Services and 
Devices Reimbursement Policies and Rates 

Effective September 1, 2004, this Provider Bulletin con- 
solidates and replaces: 
° Provider Bulletin 01-09 and 02-09, and 


° The hearing aid related information in Provider 
Updates: 99-01 and 00-01 

The following policies and requirements apply to all 
hearing aid services and devices, except those listed in the 
Physicians’ Current Procedural Terminology (CPT). 

Self-insured companies who have entered into contracts 
for purchasing hearing aid related services and devices may 
continue to use them. Self-insured companies who do not 
have hearing aid purchasing contracts must follow the depart- 
ment's maximum fee schedule and purchasing policies for all 
hearing aid services and devices listed in this bulletin. 
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Which policies have changed? 
° Digital hearing aids may be covered, if that technology 
best addresses a worker's needs. 
° New worker information and restocking forms have 
been developed, see appendix. 
* Advertising limits are explained. 
° Professional fees. 
Policy or program information covered in the Provider 
Bulletin includes: 


° Authorization and payment policies 
Advertising limits 

° Types of hearing aids authorized 

° Hearing aid quality 

° Testing 

° Trial period 

° Warranties 

° Repairs and batteries 

° Replacement 

° Documentation and record-keeping requirements 
. Billing procedures 


Information about a specific claim 
Fee schedules 
Appendix: New timelines for filing occupational hear- 
ing loss. 
This new policy was effective July 2004. 
Contact Grace Wang, Mailstop 44321, phone (360) 902- 
5227. 


2. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 

Provider Bulletin 04-12: Review Criteria for Thoracic 
Outlet Syndrome Surgery (TOS) 

This Provider Bulletin replaces PB 95-04 and becomes 
effective September 1, 2004. 

Provider Bulletin 04-06 describes policies currently in 
effect for state fund and self-insurance claims in all locations: 

The purpose of this Provider Bulletin is to notify provid- 
ers that all inpatient or outpatient surgery for vascular or neu- 
rogenic TOS or for entrapment of the brachial plexus will 
require prior approval and utilization review (UR) for state 
fund claims. 

The Provider Bulletin includes an update in CPT codes 
that require prior approval and UR for state fund claims, the 
criteria for the electrodiagnostic diagnosis of unilateral neu- 
rogenic TOS, and the review criteria for TOS surgery. 

This new policy is effective August 2004. 

Contact Grace Wang, Mailstop 44321, phone (360) 902- 
5227. 


3. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 
Provider Bulletin 04-13: Coverage Decision (May 2004 to 
September 2004) 

This provider bulletin describes policies currently in 
effect for state fund in all locations: 


(1 Noncoverage of low level laser therapy (LLLT). 
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LLLT is not a covered therapy because it is considered 
investigational. Published literature has not substantially 
shown effectiveness of LLLT. 


(1 Noncoverage of autologous blood injections (replaces 
coverage decision memos dated June 25, 2004). 


Autologous blood injection/patch therapy is not a cov- 
ered therapy at this time for lateral epicondylitis or any other 
indication. This therapy is considered experimental to a lack 
of published literature indicating safety and effectiveness. 

Epidural blood patches used for spinal leaks are a differ- 
ent procedure and remain covered for that purpose. 


QO Noncoverage of tinnitus retraining therapy (TRT) 
(replaces coverage decision memos dated June 25, 
2004). 


Tinnitus retraining therapy is not a covered therapy 
because it is considered investigational and controversial due 
to the lack of evidence addressing effectiveness for tinnitus. 

This bulletin also describes policies currently in effect 
for state fund and self-insurers in all locations: 


Ll Coverage of powered traction devices (updates PB 00- 
09 and replaces coverage decision memos dated June 
25, 2004). 

Powered traction is a covered therapy. This decision 
applies to all FDA approved powered traction devices. 

When powered traction is a proper and necessary treat- 
ment, the department or self-insured employer may pay for 
powered traction therapy administered by a licensed practi- 
tioner. 

Only one unit of this code will be paid per visit, regard- 
less of the length of time traction is applied. 

The department will not pay any additional cost when 
powered traction devices are used because published litera- 
ture has not substantially shown whether powered traction 
devices are more effective than other forms of traction, other 
conservative treatments, or surgery. 

Q Coverage of hyaluronic acid (HA) (updates PB 98-10). 

HA injections are indicated only for osteoarthritis of the 
knee. When osteoarthritis is the accepted condition or is 
retarding recovery from an accepted condition, one course of 
HA may be considered medically necessary. Prior authoriza- 
tion is required for HA injections. 

This bulletin describes a policy effective November 1, 
2004 for state fund and self-insurers in all locations: 


{~~ Coverage of Epidural Adhesiolysis. 


Epidural Adhesiolysis conducted with the 1-day protocol 
may be authorized for patients who meet all of the following 
criteria: 
> The injured worker has experienced acute low back 
pain or acute exacerbation of chronic low back pain of 
no more than six months duration. 

> The physician intends to conduct the adhesiolysis in 
order to administer drugs in immediate proximity to a 
nerve. 

> The physician documents strong suspicion of adhe- 
sions blocking access to the nerve. 

> Adhesions blocking access to the nerve have been iden- 
tified by: 

¢ Gallium MRI, or 
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e Fluoroscopy during epidural steroid injections. 


Epidural Adhesiolysis conducted with the 1-day protocol 
requires prior authorization. 

Adhesiolysis conducted with the 3-day protocol and 
endoscopic adhesiolysis are not covered procedures at this 
time. 

This new policy was issued August 2004. 

Contact Grace Wang, Mailstop 44321, phone (360) 902- 
5227. 


4. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 
Provider Bulletin 04-15: Chronic Pain Management Pro- 
gram 
Provider Bulletin 04-15 explains revisions the depart- 
ment recently made to its policies concerning the authoriza- 
tion and payment of chronic pain management programs. 
This bulletin replaces Provider Bulletin 93-02. 
Specifically, the revisions to the chronic pain manage- 
ment program include: 


e Eliminating the current chronic pain management 

program contracts, 

e Establishing an all inclusive, phase-based, per diem 

fee schedule, 

¢ Establishing a per diem fee schedule for inpatient 

room and board services, and 

e Authorizing the extension of the treatment phase 

using specific criteria. 

In addition to these revisions of the chronic pain man- 
agement program, disability prevention evaluations by 
chronic pain management programs will be eliminated. 

What is changing? 

Since 1987, the department has authorized and paid for 
chronic pain management programs by contract. Effective 
February 1, 2005, these contracts will be eliminated and 
replaced by a fee schedule payable to any chronic pain man- 
agement program meeting the provider requirements. This 
fee schedule will be all-inclusive, paid by chronic pain man- 
agement phase, and is based on a daily rate. 

This bulletin provides new maximum allowable fees and 
billing codes for chronic pain management programs. These 
fees will be effective for dates of service on or after February 
1, 2005. 

Policy or program information covered in the Provider 
Bulletin includes: 


e When should an injured worker be referred for a 
chronic pain management program evaluation? 

e What are the chronic pain management program 
phases and the fee schedule? 

e What is a Return to Work Action Plan? 

e Who is involved when a return to work action plan 
is developed and implemented? 

e What is the fee schedule for inpatient room and 
board costs? 

e What if the injured worker needs more treatment 
than is permitted by the limit established in the fee 
schedule? 

e What are the criteria for extending the treatment 
phase? 
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e Whois eligible to provide chronic pain management 
program services to injured workers? 

e What if a Commission on Accreditation of Rehabil- 
itation Facilities (CARF) accredited provider is not 
reasonably available for injured workers who have 
moved out of Washington State? 

e Ifan injured worker does not complete a full day of 
treatment or follow-up, how do I bill for those ser- 
vices? 

e Why are Disability Prevention Evaluations being 
discontinued? 

e Where can I find out any additional information 
about the chronic pain management program or dis- 
ability prevention evaluations? 

This policy was issued October 2004. 

Contact Grace Wang, Mailstop 44321, phone (360) 902- 

5227. 


5. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 

Provider Bulletin 04-16: Nursing Home, Transitional 
Care Unit, Adult Family Home and Boarding Home Pay- 
ment System 

The bulletin explains the new L&I facilities payment 
system, including policies and fees, for residential care facil- 
ities. 

This bulletin applies to state fund claims when authoriza- 
tion is requested for services to be provided in residential care 
facilities on or after January 1, 2005. 

For information regarding self-insurer requirements con- 
tact the self-insurer directly. 

Policy or program information covered in the Provider 
Bulletin includes: 


What types of services are being affected? 
Who may provide the services? 
What types of services does the department cover? 
What services are included in the new system? 
How was the Nursing Home and Transitional Care 
Unit fee schedule developed? 
e How do you bill for pharmaceuticals and Durable 
Medical Equipment? 
e How do residential care facilities receive authoriza- 
tion? 
¢ What if the care needs of the injured worker in a 
Nursing Home or Transitional Care Unit change? 
e Will the department review residential care ser- 
vices? 
¢ How will the payment system changes affect injured 
workers and providers? 
e What are the requirements for billing, payment and 
record keeping? 
e Nursing Home and Transitional Care Unit Fee 
Schedule 
e Adult Family Home and Boarding Home Fee 
Schedule 
e Where is more information available? 
This policy was issued October 2004. 
Contact Grace Wang, Mailstop 44321, phone (360) 902- 
5227. 
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6. Program: Office of the Medical Director, Crime Vic- 
tims, State Fund Claims Administration and Self-Insur- 
ance 

Provider Bulletin 04-17: Spinal Cord Stimulation 

This Provider Bulletin announces a pilot study entitled 
"Spinal Cord Stimulators (SCS) for Injured Workers with 
Chronic Low Back and Leg Pain after Lumbar Surgery” that 
pertains to state fund claims in all locations. This bulletin is 
currently in effect. 

SCS is a noncovered procedure for State Fund claimants. 
However, the department will cover SCS for state fund 
claimants if performed as part of the SCS pilot study con- 
ducted by the University of Washington. 

The study is entitled, "Spinal Cord Stimulators (SCS) for 
Injured Workers with Chronic Low Back and Leg Pain after 
Lumbar Surgery." Payment authorization will be contingent 
upon the patient consenting to participate in the study, meet- 
ing the study inclusion criteria, and completing the baseline 
assessment. 

The study aims to observe SCS outcomes in routine 
practice. Therefore, individual physicians in the community 
will conduct the implantation procedure and provide follow- 
up care. Individual physicians will also choose the length of 
the trial SCS period, the type of SCS device, and the type of 
pulse generator. 

The study aims to recruit fifty injured workers to 
undergo a trial of SCS. The study also aims to recruit fifty 
patients each to two comparison groups. The comparison 
groups will comprise injured workers with chronic LBP who 
meet inclusion and exclusion criteria for SCS, but who have 
not been offered SCS by their physician. The first compari- 
son group will receive usual care for their symptoms. 

The second comparison group will receive treatments at 
multidisciplinary pain clinics. 

This policy was restated November 2004. 

Contact Gary Franklin, Mailstop 44321, phone (360) 
902-5020. 


7. Program: State Fund Claims Administration 
Guideline - Job offers, ‘odd lot' employment, temporary 
and light-duty jobs 

This memorandum provides: 


° Guidelines regarding the payment of time-loss com- 
pensation benefits when the employer of record offers a 
light-duty or permanent job. 

° Characteristics of a bona fide job offer. 

This new policy was issued November 19, 2004. 
Contact Valerie Grimm, Mailstop 4208, phone (360) 

902-5005. 

Carmen Moore 
Rules Coordinator 


Miscellaneous 


WSR 05-03-097 


WSR 05-03-097 
NOTICE OF PUBLIC MEETINGS 
WHATCOM COMMUNITY COLLEGE 
(Memorandum—January 13, 2005] 


At the January meeting of the Whatcom Community 
College board of trustees the February 1, 2005, meeting of 
the board of trustees was rescheduled for Tuesday, February 
8, 2005. 


WSR 05-03-098 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF AGRICULTURE 
(Fryer Commission) 
(Memorandum—January 18, 2005) 


Please note a change in venue for the first quarter meet- 
ing of the Washington Fryer Commission 


Moved to: Renton Community Center 
1715 Maple Valley Highway 

Classroom B 

Renton, WA 

Previously scheduled for the Silver Cloud Inn 
in Renton 


Tuesday, February 8, 2005 


Place: 


Dates: 


Any questions you may have can be addressed with 
JoAnne Naganawa, Washington Fryer Commission at (425) 
226-6125 or e-mail joanne @cluckcluck.org. 
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AGENDA 
OFFICE OF THE 
INTERAGENCY COMMITTEE 
(Interagency Committee for Outdoor Recreation) 
(Salmon Recovery Funding Board) 
[Filed January 18, 2005, 4:36 p.m.) 


Semiannual Rule Development Agenda 


We would like to report that at this time neither the board 
of the Interagency Committee for Outdoor Recreation nor the 
Salmon Recovery Funding Board have rules under develop- 
ment. Please feel free to call Greg Lovelady at 902-3008 
(GregL @iac.wa.gov) if you have questions regarding this 
information. 

Greg Lovelady 


Rules Coordinator 
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WSR 05-03-100 
DEPARTMENT OF ECOLOGY 
{Filed January 18, 2005, 4:37 p.m.} 


PUBLIC NOTICE 


Public Workshop and Hearing to Accept Comments on 
the Draft Upland Fin-fish Hatching and Rearing NPDES 
General Permit 


Notice of Reissuance of the Upland Fin-fish Hatching and 
Rearing NPDES General Permit 


In 1990, the Washington State Department of Ecology 
developed a national pollutant discharge elimination system 
general permit to regulate the discharges from upland fin-fish 
hatching and rearing facilities. The current permit was reis- 
sued in April 17, 2000, and expires June 1, 2005. Ecology is 
proposing to reissue the revised permit April 20, 2005, with 
an effective date of June 1, 2005. The proposed draft upland 
fin-fish hatching and rearing general permit and fact sheet are 
available for review and public comment from February 2, 
2005, to April 1, 2005. Ecology will host a workshop and 
public hearing on its proposal to reissue the upland fin-fish 
hatching and rearing NPDES general permit. Ecology will 
accept written comments on the draft permit and fact sheet or 
oral comments can be given at the public hearing. 


The proposed permit implements the Federal Clean 
Water Act; the State Water Pollution Control Act; and chap- 
ter 173-221A WAC, Wastewater discharge standards and 
effluent limitations. Dischargers who require coverage under 
this permit include all state and private hatcheries that pro- 
duce more than 20,000 pounds of fish per year or feed more 
than 5,000 pounds per month. The purpose of the permit is to 
control the discharge of pollutants from hatcheries into 
waters of the state. The permit contains best management 
practices and effluent limitations and monitoring require- 
ments necessary to protect state water quality. Individual 
facilities that receive coverage under the general permit are 
required to comply with the terms and conditions of the per- 
mit. Currently, about eighty-six facilities are covered under 
the upland fin-fish hatching and rearing general permit. 


Interested persons are encouraged to submit comments 
on the proposed permit and attend the public workshop and 
hearing described below. Written comments must be post- 
marked by April 1, 2005, to be considered. 


Public Workshop/Hearing: A public workshop and 
hearing on the proposed reissuance of the upland fin-fish 
hatching and rearing permit will be held on Tuesday, March 
22, 2005, at 7:00 p.m. The purpose of the workshop is to 
explain permit conditions, clarify permit changes, answer 
questions, and facilitate meaningful testimony during the 
hearing. Interested parties will be given an opportunity to 
give formal oral testimony and comment on the proposed 
general permit. The workshop and hearing will be held at the 
Washington State Department of Ecology, Room ROA- 
32/34/36, 300 Desmond Drive, Lacey, WA. 


Driving directions: _ http://www.ecy.wa.gov/images/ 
offices/ map_hq_swro. df 
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The public workshop and hearing will begin at 7:00 p.m. 
and conclude as soon as public testimony is completed. 


Requesting Copies of the Permit: Requests for copies 
of the proposed permit and fact sheet may be made by con- 
tacting Tricia Miller at (425) 649-7201 or Lori LeVander, 
(425) 649-7039, e-mail llev461@ecy.wa.gov, both at the 
Department of Ecology, NWRO, 3190 160th Avenue S.E., 
Bellevue, WA 98008-5452, fax (425) 649-7098. You can 
download copies from www.ecy.wa.gov/programs/wq/per- 
mits/. 

Submitting Written and Oral Comments: Ecology 
will accept written and oral comments on the draft upland fin- 
fish hatching and rearing general permit and fact sheet. Com- 
ments should reference specific text when possible. Submit 
written comments to Lori LeVander, Department of Ecology, 
NWRO, 3190 160th Avenue S.E., Bellevue, WA 98008- 
5452. 

Written comments must be postmarked no later than 
midnight, Friday, April 1, 2005. Oral comments can be 
made by attending and testifying at the public hearing. 

Issuing the Final Upland Fin-fish Hatching and Rear- 
ing General Permit: A final determination to reissue the 
permit will be made after ecology receives and considers all 
public testimony and comments received pursuant to this 
notice. Ecology expects to issue the final general permit on 
April 20, 2005, with an effective date of June 1, 2005. When 
issued, a copy of the notice of issuance and ecology's 
responses to the comments will be sent to all persons who 
submitted written comment or gave public testimony. 

Ecology is an equal opportunity agency. If you have 
special accommodation needs or require a copy of the permit 
and fact sheet in an alternative format, please contact Lori 
LeVander at (425) 649-7039. If you are a person with a 
speech or hearing impairment, call 711 or 1-800-833-6388 
for TTY. 


WSR 05-03-101 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
{Memorandum—January 13, 2005] 


Following is one additional regular meeting notice for 
2005 as well as one that we sent in October but neglected to 
put on list sent to you at the beginning of the year. 


Below is the quarter schedule for the GPSS Finance and 
Budget committee. 


January 21 
February 4 
February 18 
March 4 
March 18 
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GPSS and ASUW Meetings for 2004-2005 
ASUW BOD for the Academic Year 2004-2005 


Meetings are at 4 p.m. in Room 204M in the HUB. 


September 30 
October 7, 14,21, 28 
November 4, 18 
December 2, 9, 16 
January 6, 13, 20, 27 
February 3, 10, 17, 24 
March 3, 10, 17, 31 
April 7, 14, 21, 28 
May 5, 12, 19, 26 
ASUW Senate for the Fall Quarter 
Meeting times are at 4:30 p.m. - 7:30 p.m. in Room 310 
in the HUB: 
October 5, 12, 19, 26 
November 2, 9, 16, 23, 30 
December 7, 14, 21, 28 


These are the dates for ASUW Senate for the Winter Quarter 


Meeting times are at 4:30 p.m. - 7:30 p.m. in Room 108 
in the HUB: 
January 4, 11, 18, 25 
February 1, 8, 15, 22 
March 1, 8, 15 
ASUW Senate Steering for the Fall Quarter 


Meeting times are at 2 p.m. - 3 p.m. in Room 204N in the 
HUB: 
October 22, 29 
November 5, 12, 19 
December 3, 10 


ASUW Finance and Budget for the Fall Quarter 


Meeting times are at 6:30 p.m. - 8 p.m. in Room 204M in 
the HUB: 


October 20 


November 3, 17 
December 1, 15 


WSR 05-03-107 
AGENDA 
OFFICE OF 


FINANCIAL MANAGEMENT 
[Filed January 19, 2005, 9:28 a.m.] 


In accordance with RCW 34.05.314, following is a copy 
of the Office of Financial Management's semiannual agenda 
for rules under development. 
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Semiannual Agenda for Rules Under Development 
January 2005 - June 2005 


In August 2004, the Office of Financial Management 
(OFM) began rule-making activities regarding chapter 236- 
22 WAC, Local government insurance transactions. 
Recently enacted statutes dealing with local government self- 
insurance risk pools have given rise to a need to update this 
chapter. In addition, this chapter was originally enacted by 
the state risk manager when the risk management function 
was a part of the Department of General Administration. The 
risk management function is now under the authority of 
OFM. So, in addition to updating the chapter rules to reflect 
changes in the local government self-insurance risk pool stat- 
utes, the rules will be moved to Title 82 WAC, the title that 
contains all OFM rules. 

For more information concerning the above rules, con- 
tact Roselyn Marcus, Director of Legal Affairs and Rules 
Coordinator, Office of Financial Management, 300 Insurance 
Building, P.O. Box 43113, Olympia, WA 98504-3113, phone 
(360) 902-0568, or e-mail roselyn.marcus @ofm.wa.gov. 

Roselyn Marcus 
Director of Legal Affairs 
Rules Coordinator 


WSR 05-03-108 
DEPARTMENT OF ECOLOGY 
[Filed January 19, 2005, 9:42 a.m.] 


Washington's Water Quality Management Plan 
Public comments invited on the plan to control nonpoint 
pollution 


The Department of Ecology (ecology) is updating Wash- 
ington's Water Quality Management Plan to Control Non- 
point Source Pollution. Ecology is required to revise its plan 
every five years and is proposing to submit a final plan to the 
Environmental Protection Agency on April 1, 2005. 

You are invited to review and comment on the draft plan. 
Ecology will host three public meetings on the statewide 
water pollution control plan. Ecology is looking for com- 
ment on the actions and strategies to improve water quality 
that are proposed in the plan. 

Public Meetings: The purpose of the meetings is to 
explain and discuss the update of Washington's Water Qual- 
ity Management Plan to Control Nonpoint Source Pollution. 
There will be time to answer your questions, and an opportu- 
nity for you to comment on the proposed plan. All meetings 
begin at 6:30 p.m. 

Lacey: Tuesday, March 8, Auditorium, Washington 
Department of Ecology, 300 Desmond Drive. 

Spokane: Wednesday, March 9, Commissioners Hear- 
ing Room, Spokane County Courthouse, 1116 West Broad- 
way Avenue. 

Ellensburg: Thursday, March 10, Hal Holmes Commu- 
nity Center, 201 North Ruby. 

Public Comments: You are encouraged to comment 
during the public comment period. Written or verbal com- 
ments will be taken at the public meetings. You can also reg- 
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ister comments by mail to Bill Hashim, Department of Ecol- 
ogy, P.O. Box 47600, Olympia, WA 98504-7600, phone 
(360) 407-6551, fax (360) 407-6426, e-mail 
bhas @ecy.wa.gov. 

Review the WA Water Quality Management Plan to 
Control Nonpoint Source Pollution at http://www. ecy. wa. 
gov/programs/wq/nonpoint/nps_plan.html. 

Fact sheet overview at http://www.ecy.wa.gov/biblio/ 
0510019.html. 

Written comments must be postmarked no later than Fri- 
day, March 18, 2005. Faxed and e-mailed comments must 
be received by midnight, March 18, 2005. 

Ecology will submit the final plan to the United States 
Environmental Protection Agency after it considers all public 
comments. If you comment on the draft plan, you will 
receive the response to comments document. 

What is Nonpoint Pollution and Why is It a Problem? 
Most pollution in Washington's waters comes from many dif- 
ferent, hard-to-trace sources with no obvious point of dis- 
charge - we call this nonpoint pollution. Nonpoint water pol- 
lution is generated by a wide variety of land uses and activi- 
ties such as construction, car washing, pet waste, and lawn 
fertilizers. 

Purpose of Washington's Water Quality Manage- 
ment Plan to Control Nonpoint Source Pollution: The 
proposed plan describes how Washington state is addressing 
nonpoint source pollution. Although ecology is responsible 
for writing the plan, all state and local agencies have a role in 
implementing nonpoint source control methods to help solve 
this statewide problem. The plan identifies existing and 
future programs and actions that are needed to improve water 
quality. 


WSR 05-03-112 
OFFICE OF 
INSURANCE COMMISSIONER 
(Filed January 19, 2005, 10:23 a.m.] 


TECHNICAL ASSISTANCE ADVISORY (TAA) 


T 05-01 
To: Domestic Insurers 
Subject: Requests for Permitted Accounting Practices 
Date: January 18, 2005 


This TAA provides guidance for preparing and submitting 
requests for permitted accounting practices. 


BACKGROUND 

Title 48 RCW defines certain financial accounting and 
reporting practices for domestic insurers (state prescribed 
practices). Title 48 RCW also requires domestic insurers to 
comply with the NAIC Accounting Practices and Procedures 
Manual (Manual) or Statutory Accounting Principles to the 
extent it does not directly conflict with Title 48 RCW. 


Over the years, the commissioner has recognized special cir- 
cumstances affecting individual insurers, and, where autho- 
rized, has approved deviations from state prescribed practices 
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or the Manual. Those deviations are generally referred to as 
permitted accounting practices. 


At its quarterly meeting in December 2004, the NAIC 
adopted a new section in the preamble to the Manual which 
became effective January 1,2005. That new section is: 


Accounting Practices and Procedures Manual 
Preamble 


IX. Permitted Accounting Practices 
55. In instances where the domiciliary state regulator is 


considering approval of a request for an accounting 
practice that departs from the NAIC Manual and state 
prescribed accounting practices, the domiciliary regu- 
lator must provide Notice as defined in paragraphs 56 
and 57. 

No domiciliary state regulatory authority shall grant an 
approval to use an accounting practice, as described in 
paragraph 55, unless it provides Notice at least 30 days 
in advance of such approval (but in no event less than 
30 days from the financial statement filing date) or such 
shorter period with an explanation for the shorter notice 
period, but never less than 5 days. 

This Notice must disclose the following information 
regarding the requested accounting practice request to 
all other states in which the insurer is licensed prior to 
the financial statement filing date: 

The nature and a clear description of the permitted 
accounting practice request; 

The quantitative effect of the permitted accounting 
practice request with all other approved permitted 
accounting practices currently in effect as disclosed 
in Appendix A-205: Illustrative Disclosure of Dif- 
ferences Between NAIC Statutory Accounting Prac- 
tices and Procedures and Accounting Practices 
Prescribed or Permitted by the State of Domicile, 
for that insurer in the domiciliary state; 

The effect of the requested permitted accounting 
practice on a legal entity basis and on all parent and 
affiliated United States insurance companies, if 
applicable; and 

Identify any potential effects on and quantify the 
potential impact to each financial statement line 
item affected by the request. The potential impact 
may be determined by comparing the financial state- 
ments prepared in accordance with NAIC SAP and 
the financial statements incorporating the requested 
permitted accounting practice. 

The granting of approval for an accounting practice 
request by the domiciliary state regulator does not pre- 
empt or in any way limit any individual state's legisla- 
tive and regulatory authority. 


56. 


57. 


58. 


Compliance with the new preamble section and NAIC inter- 
pretation of that section will be a subject of future accredita- 
tion reviews of the Office of the Insurance Commissioner 
(OIC). 


On December 29, 2004, the OIC received the final language 
of the new preamble section and guidance for OIC's reporting 
obligations. The OIC must give at least 30 days notice of 
proposed new permitted accounting practices to every state 
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where the insurer does business. At a minimum those notices 
to other states must include: 


e Detailed description of the permitted accounting 
practice request, including the specific NAIC Statu- 
tory Accounting Principles or state prescribed prac- 
tices from which the practice departs; 

Whether the permitted accounting practice was 
granted the previous year; 

The financial statement filing date in which the per- 
mitted accounting practice will be reflected and the 
timeframe for which the permitted accounting prac- 
tice is granted (e.g., indefinitely, until withdrawn, 
specific date - month, day, year); 

Explanation for providing less than 30 days advance 
notice if the email is distributed less than 30 days 
from the financial statement filing date; 

The financial statement line items the permitted 
accounting practice will affect and the respective 
financial impact for each line item identified; 

The total financial impact to capital and surplus for 
all approved/requested permitted accounting prac- 
tices; 

The effect of the permitted accounting practice on a 
legal entity basis and on all parent and affiliated 
U.S. insurance companies, if applicable; 

Whether the permitted accounting practice is 
approved or pending approval. 


INTERPRETATION 

Effective January 1, 2005, every request for a permitted 
accounting practice must be in writing and received by the 
OIC more than 30 days prior to the proposed effective date. 
A request for extension of a current permitted accounting 
practice will be considered as a request for a new permitted 
practice. Currently existing permitted accounting practices 
that do not have a specific termination date will expire upon 
any change of control of the insurer. 


Each request for a permitted accounting practice must be 
received by the OIC more than 30 days prior to the proposed 
effective date and contain, at a minimum, all of the following 
information: 

Proposed effective date and first filed financial 
statement in which practice will be reported; 
Detailed description of the permitted accounting 
practice requested, including specific citation to the 
NAIC Statutory Accounting Principles and/or state 
prescribed practices from which the permitted 
accounting practice departs; 

Periods, if any, in which permitted practice was pre- 
viously in effect; 

As of date of financial statement which will reflect 
the proposed permitted accounting practice; 
Proposed period in which permitted accounting 
practice will be effective (e.g. indefinite, until with- 
drawn, specific date); 

Explanation for filing less than 30 days before pro- 
posed effective date; 

Specific identification of financial statement impact 
of proposed permitted accounting practice; 
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e Specific identification of impact on capital and sur- 
plus of proposed and any other permitted practices; 

e Capital and surplus effect of permitted accounting 
practice, on a legal entity basis, on domestic insurer, 
its ultimate and intermediate parents and all affili- 
ated U.S. insurers. 


Requests for permitted accounting practices may be made by 
completing and submitting the attached document in Exhibit 
A to: 


Company Supervision Division 
Office of the Insurance Commissioner 
Post Office Box 40259 

Olympia, Washington 98504-0259 


If this form is used to request a permitted accounting practice 
a copy will be returned noting commissioner action on the 
request. The commissioner may request additional or supple- 
mentary information concerning the proposed permitted 
accounting practice. 


Exhibit A 


Request for Approval 
of 
Permitted Accounting Practice 


(name of insurer or health carrier) CIC 


NAIC No. respectfully requests approval of the per- 
mitted accounting practice identified as follows: 


1) Proposed effective date: 

2) Detailed description of requested permitted accounting 
practice - including specific cites to Statutory Account- 
ing Principles or Title 48 RCW. 

3) If requested permitted accounting practice was previ- 
ously in effect - 

a) period in effect: 
b) reflected in financial statements as of: 

4) As-of date of first filed financial statement to reflect 
permitted accounting practice, if approved: 

5) Proposed period of effectiveness of permitted account- 
ing practice, if approved: 

6) If applicable, explanation for filing less than 30 days 
before proposed effective date: 

7) Identification of financial statement impact of pro- 
posed permitted accounting practice. 

(Identify each statement and each line impacted.) 


Reported amount 


financial line without permitted with permitted 
statement accounting prac- accounting 
tice practice 


8) Identification of impact of permitted accounting prac- 
tices on capital and surplus as of first filed financial 
statement for proposed permitted accounting practice: 


capital/surplus 


with 


capital/surplus 


without 
proposed permitted $ $ 
accounting practice 
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list all existing per- 
mitted accounting 
practices and impact 
on capital and sur- 


plus: 
$ $ 
$ $ 
$ $ 


9) Capital and surplus impact of proposed permitted 
accounting practice on ultimate and intermediate par- 
ents of insurer and all affiliated U.S. insurers: 


capital/sur- 
plus without capital/surplus 


Name of permittedacct. with permitted 


Parent of affiliate practice acct. practice 
$ $ 


(insurer name) will supplement above information as 
requested by the commissioner. 


Respectfully submitted: 
Signature: 
Typed/printed name: 
Title: 

Date: 


ACTION BY COMMISSIONER: 
Q Approved as submitted. 
Q Approved with following modification: 


ü Disapproved. Comments: 
Date of Action: 


by: 
Deputy Insurance Commissioner 
Company Supervision Division 


WSR 05-03-113 
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OFFICE OF 
INSURANCE COMMISSIONER 
[Filed January 19, 2005, 10:25 a.m.) 


Rules Agenda 
January 31, 2005 


Pending Rule Makings: The following rule makings 
have been proposed and are currently between the CR-101, 
CR-102, and CR-103 stage. They are currently under review 
and there may be further rule-making activity before July, 
2005. 


( 
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R 2001-06 Maternity 
R 2001-13 Grievance Review and Dispute Resolution 


R 2001-14 Compliance with federal Health Insurance 
Portability and Accountability Act of 1996 

R 2002-01 Establishing a market assistance plan for med- 
ical malpractice insurance 


R 2002-10 WAC 284-30-510 Date certain payment of 
automobile premium 
R 2003-03 Chapter 284-20 WAC, Standard fire policies 
R 2003-05 | WAC 284-24-065 - Simplify the process to 
show compliance with RCW 48.19.020 
R 2003-06 Chapter 284-24 WAC - improve the clarity and 
efficiency 
R 2003-09 Chapter 284-02 WAC, OIC Operations 
R 2004-02 Market assistance plans 
R 2004-03 Corporate-owned life insurance 
R 2004-04 Agent/Broker Continuing Education 
R 2004-05 Health Rate Plans 
R 2004-08 Medicare 
Possible Rule Makings: The commissioner notes that 
there may be rule makings necessary to implement legislation 
adopted this session. In addition to those activities, the com- 
missioner continues the effort to update and clarify the code. 
In the period before July 2005, subjects that may be consid- 
ered for rule making in this effort include: 
Chapter 284-15 WAC Surplus line insurance 
Chapter 284-24B WAC Credit P&C 
Chapter 284-43 WAC Health carriers 
Chapter 284-48 WAC Bulletins 
Chapter 284-53 WAC Conversion regulations 
Chapter 284-74 WAC Approved insurance tables 


Please direct questions or comments regarding this 
agenda or any ongoing or possible rule making to Kacy Scott, 
P.O. Box 40255, Olympia, WA 98504-0255, phone (360) 
725-7041, fax (360) 586-3109, e-mail KacyS @oic.wa.gov. 
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Table of WAC Sections Affected 


KEY TO TABLE 


This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: Suffixes: 
AMD = Amendment of existing section -C = Continuance of previous proposal 
A/R = Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 
NEW = New section not previously codified -S = Supplemental notice 
OBJECT = Notice of objection by Joint Administrative -W = Withdrawal of proposed action 
Rules Review Committee -X = Expedited rule making 
PREP = Preproposal comments -XA = Expedited adoption 
RE-AD = Readoption of existing section -XR = Expedited repeal 
RECOD = Recodification of previously codified section No suffix means permanent action 
ee Repeal or existing section WAC # Shows the section number under which an agency rule is or 
RESCIND = Rescind of existing section will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted rule WSR # Shows the issue of the Washington State Register where the 
SUSP = Suspending an existing section document may be found; the last three digits identify the 


document within the issue. 


WAC # ACTION WSR# WAC # ACTION WSR # WAC # ACTION WSR # 
4- 25-530 PREP 05-02-051 67- 25-280 AMD-P 05-03-116 139- 02-030 AMD-P 05-03-025 
10- 20-010 NEW 05-03-003 67- 25-284 AMD-P 05-03-116 139- 02-050 AMD-P 05-03-025 
10- 20-020 © NEW 05-03-003 67- 25-288 REP-P 05-03-116 139- 02-060 REP-P 05-03-025 
10- 20-030 NEW 05-03-003 67- 25-300 REP-P 05-03-116 139- 02-070 AMD-P 05-03-025 
16-350-035 AMD 05-03-042 67- 25-325 AMD-P 05-03-116 139- 02-080 AMD-P 05-03-025 
16-730-005 NEW-E 05-03-032 67- 25-326 REP-P 05-03-116 139- 02-090 AMD-P 05-03-025 
16-730-010 NEW-E 05-03-032 67- 25-350 AMD-P 05-03-116 139- 02-100 REP-P 05-03-025 
16-730-015 NEW-E 05-03-032 67- 25-360 AMD-P 05-03-116 139- 02-110 AMD-P 05-03-025 
16-730-020 NEW-E 05-03-032 67- 25-380 AMD-P 05-03-116 139- 02-120 NEW-P 05-03-025 
16-730-025 NEW-E 05-03-032 67- 25-384 AMD-P 05-03-116 139- 02-130 NEW-P 05-03-025 
16-730-030 NEW-E 05-03-032 67- 25-388 AMD-P 05-03-116 139- 03-010 AMD-P 05-03-024 
16-730-035 NEW-E 05-03-032 67- 25-390 AMD-P 05-03-116 139- 03-020 AMD-P 05-03-024 
16-730-040 NEW-E 05-03-032 67- 25-394 AMD-P 05-03-116 139- 03-040 REP-P 05-03-024 
16-730-045 NEW-E 05-03-032 67- 25-395 REP-P 05-03-116 139- 03-045 NEW-P 05-03-024 
16-730-050 NEW-E 05-03-032 67- 25-396 AMD-P 05-03-116 139- 03-050 REP-P 05-03-024 
67- 25-005 AMD-P 05-03-116 67- 25-398 AMD-P 05-03-116 139- 03-060 REP-P 05-03-024 
67- 25-010 AMD-P 05-03-116 67- 25-399 AMD-P 05-03-116 139- 03-075 NEW-P 05-03-024 
67- 25-015 AMD-P 05-03-116 67- 25-400 AMD-P 05-03-116 143- 06 PREP 05-02-053 
67- 25-020 AMD-P 05-03-116 67- 25-404 AMD-P 05-03-116 173-350-100 AMD-S 05-03-018 bead 
67- 25-025 AMD-P 05-03-116 67- 25-408 AMD-P 05-03-116 173-400-030 AMD 05-03-033 — 
67- 25-030 AMD-P 05-03-116 67- 25-412 AMD-P 05-03-116 173-400-040 AMD 05-03-033 = 
67- 25-050 AMD-P 05-03-116 67- 25-416 AMD-P 05-03-116 173-400-050 AMD 05-03-033 
67- 25-055 AMD-P 05-03-116 67- 25-418 AMD-P 05-03-116 173-400-060 AMD 05-03-033 
67- 25-056 AMD-P 05-03-116 67- 25-432 AMD-P 05-03-116 173-400-070 AMD 05-03-033 
67- 25-060 AMD-P 05-03-116 67- 25-436 AMD-P 05-03-116 173-400-075 AMD 05-03-033 
67- 25-065 NEW-P 05-03-116 67- 25-440 AMD-P 05-03-116 173-400-099 AMD 05-03-033 
67- 25-070 AMD-P 05-03-116 67- 25-444 AMD-P 05-03-116 173-400-100 AMD 05-03-033 
67- 25-075 REP-P 05-03-116 67- 25-446 AMD-P 05-03-116 173-400-102 AMD 05-03-033 
67- 25-077 AMD-P 05-03-116 67- 25-448 AMD-P 05-03-116 173-400-104 AMD 05-03-033 
67- 25-080 REP-P 05-03-116 67- 25-452 AMD-P 05-03-116 173-400-105 AMD 05-03-033 
67- 25-085 REP-P 05-03-116 67- 25-460 AMD-P 05-03-116 173-400-110 AMD 05-03-033 
67- 25-090 REP-P 05-03-116 67- 25-470 REP-P 05-03-116 173-400-112 AMD 05-03-033 
67- 25-095 REP-P 05-03-116 67- 25-480 REP-P 05-03-116 173-400-113 AMD 05-03-033 
67- 25-100 REP-P 05-03-116 67- 25-540 AMD-P 05-03-116 173-400-115 AMD 05-03-033 
67- 25-110 REP-P 05-03-116 67- 25-545 AMD-P 05-03-116 173-400-116 AMD 05-03-033 
67- 25-255 AMD-P 05-03-116 67- 25-550 AMD-P 05-03-116 173-400-117 AMD 05-03-033 
67- 25-257 AMD-P 05-03-116 67- 25-560 REP-P 05-03-116 173-400-118 AMD 05-03-033 
67- 25-260 AMD-P 05-03-116 67- 25-570 AMD-P 05-03-116 173-400-120 AMD 05-03-033 
67- 25-270 AMD-P 05-03-116 67- 25-590 AMD-P 05-03-116 173-400-131 AMD 05-03-033 
67- 25-275 AMD-P 05-03-116 139- 02-020 AMD-P 05-03-025 173-400-136 AMD 05-03-033 
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173-400-141 REP 05-03-033 232- 28-271 AMD 05-02-046 246-272A-0170 NEW-P 05-02-082 
173-400-151 AMD 05-03-033 232- 28-284 NEW 05-02-046 246-272A-0175 NEW-P 05-02-082 
173-400-171 AMD 05-03-033 232- 28-291 AMD 05-02-046 246-272A-0200 NEW-P 05-02-082 
173-400-175 NEW 05-03-033 232- 28-333 AMD 05-02-046 246-272A-0210 NEW-P 05-02-082 
173-400-200 AMD 05-03-033 232- 28-619 AMD 05-03-005 246-272A-0220 NEW-P 05-02-082 
173-400-560 NEW 05-03-033 232- 28-61900B NEW-E 05-03-062 246-272A-0230 NEW-P 05-02-082 
173-400-700 NEW 05-03-033 232- 28-61900Y REP-E 05-03-062 246-272A-0232 NEW-P 05-02-082 
173-400-710 NEW 05-03-033 246-100-166 PREP 05-03-054 246-272A-0234 NEW-P 05-02-082 
173-400-720 NEW 05-03-033 246-101-015 AMD 05-03-055 246-272A-0238 NEW-P 05-02-082 
173-400-730 NEW 05-03-033 246-101-101 AMD 05-03-055 246-272A-0240 NEW-P 05-02-082 
173-400-740 NEW 05-03-033 246-101-201 AMD 05-03-055 246-272A-0250 NEW-P 05-02-082 
173-400-750 NEW 05-03-033 246-101-301 AMD 05-03-055 246-272A-0260 NEW-P 05-02-082 
182- 08-120 AMD-W 05-02-060 246-260-031 AMD-X 05-03-057 246-272A-0265 NEW-P 05-02-082 
182- 16-040 AMD-W 05-02-060 246-260-041 AMD-X 05-03-057 246-272A-0270 NEW-P 05-02-082 
182- 16-050 AMD-W 05-02-060 246-260-061 AMD-X 05-03-057 246-272A-0275 NEW-P 05-02-082 
192- 35-010 NEW 05-02-094 246-260-091 AMD-X 05-03-057 246-272A-0280 NEW-P 05-02-082 
192- 35-020 NEW 05-02-094 246-260-131 AMD-X 05-03-057 246-272A-0290 NEW-P 05-02-082 
192- 35-030 NEW 05-02-094 246-260-171 AMD-X 05-03-057 246-272A-0300 NEW-P 05-02-082 
192- 35-040 NEW 05-02-094 246-272-00101 REP-P 05-02-082 246-272A-0310 NEW-P 05-02-082 
192- 35-050 NEW 05-02-094 246-272-00501 REP-P 05-02-082 246-272A-0320 NEW-P 05-02-082 
192- 35-060 NEW 05-02-094 246-272-01001 REP-P 05-02-082 246-272A-0340 NEW-P 05-02-082 
192- 35-070 NEW 05-02-094 246-272-02001 REP-P 05-02-082 246-272A-0400 NEW-P 05-02-082 
192- 35-080 NEW 05-02-094 246-272-03001 REP-P 05-02-082 246-272A-0410 NEW-P 05-02-082 
192- 35-090 NEW 05-02-094 246-272-04001 REP-P 05-02-082 246-272A-0420 NEW-P 05-02-082 
192- 35-100 NEW 05-02-094 246-272-05001 REP-P 05-02-082 246-272A-0425 NEW-P 05-02-082 
192- 35-110 NEW 05-02-094 246-272-07001 REP-P 05-02-082 246-272A-0430 NEW-P 05-02-082 
192- 35-120 NEW 05-02-094 246-272-08001 REP-P 05-02-082 246-272A-0440 NEW-P 05-02-082 
192-110-015 AMD-E 05-03-011 246-272-09001 REP-P 05-02-082 246-272A-0450 NEW-P 05-02-082 
192-110-017 NEW-E 05-03-011 246-272-09501 REP-P 05-02-082 246-272A-990 NEW-P 05-02-082 
192-170-060 NEW-E 05-03-011 246-272-11001 REP-P 05-02-082 246-562 - PREP 05-03-010 
192-180-013 NEW-E 05-03-011 246-272-12501 REP-P 05-02-082 246-564-001 NEW-P 05-03-007 
192-300-050 AMD-E 05-03-011 246-272-13501 REP-P 05-02-082 246-564-010 NEW-P 05-03-007 
192-310-030 AMD-E 05-03-011 246-272-14501 REP-P 05-02-082 246-790 PREP 05-03-056 
192-320-005 NEW-E 05-03-011 246-272-15501 REP-P 05-02-082 246-915-050 AMD 05-03-009 
192-320-010 NEW-E 05-03-011 246-272-16501 REP-P 05-02-082 246-915-350 NEW-P 05-03-008 
192-320-020 NEW-E 05-03-011 246-272-17501 REP-P 05-02-082 246-915-990 AMD-P 05-03-008 
208-680A-040 AMD 05-03-038 246-272-18501 REP-P 05-02-082 260- 36-085 AMD-W 05-02-052 
208-680E-025 NEW 05-03-038 246-272-19501 REP-P 05-02-082 260- 36-180 AMD-P 05-02-078 
208-680F-020 AMD 05-03-038 246-272-20501 REP-P 05-02-082 260- 60-300 AMD-P 05-03-028 
208-680G-050 AMD 05-03-037 246-272-21501 REP-P 05-02-082 260- 60-320 REP-P 05-03-028 
220- 20-010 AMD-P 05-03-117 246-272-22501 REP-P 05-02-082 260- 72-050 NEW-P 05-02-077 
220- 20-05100A REP-E 05-03-013 246-272-23501 REP-P 05-02-082 284- 13-580 AMD 05-02-075 
220- 20-05100B NEW-E 05-03-013 246-272-24001 REP-P 05-02-082 284- 17-200 AMD-P 05-03-110 
220- 20-05100B REP-E 05-03-013 246-272-25001 REP-P 05-02-082 284- 17-210 AMD-P 05-03-110 
220- 32-05100H NEW-E 05-03-061 246-272-26001 REP-P 05-02-082 284- 17-220 AMD-P 05-03-110 
220- 32-05100H REP-E 05-03-061 246-272-27001 REP-P 05-02-082 284- 17-222 NEW-P 05-03-110 
220- 52-04000F REP-E 05-03-039 246-272-28001 REP-P 05-02-082 284- 17-224 NEW-P 05-03-110 
220- 52-04000H NEW-E 05-03-039 246-272A-0001 NEW-P 05-02-082 284- 17-226 NEW-P 05-03-110 
220- 52-04600R REP-E 05-03-063 246-272A-0005 NEW-P 05-02-082 284- 17-228 NEW-P 05-03-110 
220- 52-04600W  REP-E 05-02-048 246-272A-0010 NEW-P 05-02-082 284- 17-230 AMD-P 05-03-110 
220- 52-04600X NEW-E 05-03-063 246-272A-0015 NEW-P 05-02-082 284- 17-232 NEW-P 05-03-110 
220- 52-07300Q REP-E 05-03-068 246-272A-0020 NEW-P 05-02-082 284- 17-234 NEW-P 05-03-110 
220- 52-07300R NEW-E 05-03-068 246-272A-0025 NEW-P 05-02-082 284- 17-235 REP-P 05-03-110 
220- 56-36000E NEW-E 05-02-047 246-272A-0100 NEW-P 05-02-082 284- 17-236 NEW-P 05-03-110 
220- 56-36000E REP-E 05-02-047 246-272A-0110 NEW-P 05-02-082 284- 17-238 NEW-P 05-03-110 
220- 88C-030 AMD-P 05-03-117 246-272A-0120 NEW-P 05-02-082 284- 17-240 AMD-P 05-03-110 
220- 88C-040 AMD-P 05-03-117 246-272A-0125 NEW-P 05-02-082 284- 17-242 NEW-P 05-03-110 
220- 88C-050 AMD-P 05-03-117 246-272A-0130 NEW-P 05-02-082 284- 17-244 NEW-P 05-03-110 
230- 20-115 AMD-P 05-03-115 246-272A-0135 NEW-P 05-02-082 284- 17-246 NEW-P 05-03-110 
230- 20-335 AMD-P 05-03-114 246-272A-0140 NEW-P 05-02-082 284- 17-248 NEW-P 05-03-110 
232- 12-021 AMD 05-02-046 246-272A-0145 NEW-P 05-02-082 284- 17-250 AMD-P 05-03-110 
232- 28-248 AMD 05-02-046 246-272A-0150 NEW-P 05-02-082 284- 17-252 NEW-P 05-03-110 
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284- 17-254 NEW-P 05-03-110 284- 49-510 REP 05-02-074 296-155-20301 AMD 05-03-093 
284- 17-256 NEW-P 05-03-110 284- 49-520 REP 05-02-074 296-155-220 AMD 05-03-093 
284- 17-258 NEW-P 05-03-110 284- 49-900 REP 05-02-074 296-155-367 AMD 05-03-093 
284- 17-260 AMD-P 05-03-110 284- 49-999 REP 05-02-074 296-155-525 AMD 05-03-093 
284- 17-262 NEW-P 05-03-110 284- 54-750 AMD-X 05-03-111 296-155-655 AMD 05-03-093 
284- 17-264 NEW-P 05-03-110 296-17 PREP 05-03-090 296-155-730 AMD 05-03-093 
284- 17-270 AMD-P 05-03-110 296- 17-310041 NEW-W 05-03-088 296-301-220 AMD 05-03-093 
284- 17-272 NEW-P 05-03-110 296- 17-310042 NEW-W 05-03-088 296-304-02003 AMD 05-03-093 
284- 17-274 NEW-P 05-03-110 296- 17-310043 NEW-W 05-03-088 296-304-03001 AMD 05-03-093 
284- 17-275 REP-P 05-03-110 296- 17-310044 NEW-W 05-03-088 296-304-03005 AMD 05-03-093 
284- 17-276 NEW-P 05-03-110 296- 17-310045 NEW-W 05-03-088 296-304-03007 AMD 05-03-093 
284- 17-278 NEW-P 05-03-110 296- 17-310046 NEW-W 05-03-088 296-304-04001 AMD 05-03-093 
284- 17-280 AMD-P 05-03-110 296- 17-310047 NEW-W 05-03-088 296-304-09007 AMD 05-03-093 
284- 17-282 NEW-P 05-03-110 296- 17-31031 NEW-W 05-03-088 296-305-02501 AMD 05-03-093 
284- 17-284 NEW-P 05-03-110 296- 17-31032 NEW-W 05-03-088 296-305-04001 AMD 05-03-093 
284- 17-286 NEW-P 05-03-110 296- 17-31033 NEW-W 05-03-088 296-305-05503 AMD 05-03-093 
284- 17-288 NEW-P 05-03-110 296- 24-58513 AMD 05-03-093 296-800-160 AMD 05-03-093 
284- 17-290 AMD-P 05-03-110 296- 24-58515 AMD 05-03-093 296-824-20005 AMD 05-03-093 
284- 17-292 NEW-P 05-03-110 296- 24-58517 AMD 05-03-093 296-824-40005 AMD 05-03-093 
284- 17-294 NEW-P 05-03-110 296- 24-67515 AMD 05-03-093 296-824-60005 AMD 05-03-093 
284- 17-296 NEW-P 05-03-110 296- 24-67517 AMD 05-03-093 296-824-70005 AMD 05-03-093 
284- 17-298 NEW-P 05-03-110 296- 24-71515 AMD 05-03-093 296-824-800 AMD 05-03-093 
284- 17-301 NEW-P 05-03-110 296- 24-71519 AMD 05-03-093 296-835-11045 AMD 05-03-093 
284- 17-302 NEW-P 05-03-110 296-45 ` PREP 05-03-092 296-839-30005 AMD 05-03-093 
284- 17-304 NEW-P 05-03-110 296- 54-51150 AMD 05-03-093 296-839-500 AMD 05-03-093 
284- 17-306 NEW-P 05-03-110 296- 56-60001 AMD 05-03-093 296-855 PREP 05-03-091 
284- 17-308 NEW-P 05-03-110 296- 56-60005 AMD 05-03-093 308- 56A-500 AMD-W 05-02-069A 
284- 17-310 AMD-P 05-03-110 296- 56-60053 AMD 05-03-093 308- 56 A-500 AMD-P 05-03-106 
284- 17-312 NEW-P 05-03-110 296- 56-60057 AMD 05-03-093 308- 56A-530 AMD-W 05-02-069A 
284- 17-320 AMD-P 05-03-110 296- 56-60107 AMD 05-03-093 308- 56A-530 AMD-P 05-03-106 
284- 34-010 REP 05-02-076 296- 56-60110 AMD 05-03-093 308- 96A-307 PREP-W 05-03-059 
284- 34-020 REP 05-02-076 296- 56-60235 AMD 05-03-093 308- 96A-311 AMD-P 05-03-105 
284- 34-030 REP 05-02-076 296- 62 PREP 05-03-091 308- 96A-314 AMD-P 05-03-105 
284- 34-040 REP 05-02-076 296- 62-07306 AMD 05-03-093 308-124A-460 PREP 05-03-041 
284- 34-050 REP 05-02-076 296- 62-07329 AMD 05-03-093 308-125-200 AMD-P 05-02-095 
284- 34-060 REP 05-02-076 296- 62-07336 AMD 05-03-093 315- 37-010 REP-X 05-03-060 
284- 34-070 REP 05-02-076 296- 62-07342 AMD 05-03-093 315- 37-020 REP-X 05-03-060 
284- 34-100 NEW 05-02-076 296- 62-07367 AMD 05-03-093 315- 37-030 REP-X 05-03-060 
284- 34-110 NEW 05-02-076 296- 62-07413 AMD 05-03-093 315- 37-040 REP-X 05-03-060 
284- 34-120 NEW 05-02-076 .296- 62-07460 AMD 05-03-093 315- 37-050 REP-X 05-03-060 
284- 34-130 NEW 05-02-076 296- 62-07521 AMD 05-03-093 315- 37-060 REP-X 05-03-060 
284- 34-140 NEW 05-02-076 296- 62-07540 AMD 05-03-093 315- 37-070 REP-X 05-03-060 [= 
284- 34-150 NEW 05-02-076 296- 62-07615 AMD 05-03-093 315- 37-080 REP-X 05-03-060 == 
284- 34-160 NEW 05-02-076 296- 62-07722 AMD 05-03-093 315- 37-090 REP-X 05-03-060 
284- 34-170 NEW 05-02-076 296- 62-14533 AMD 05-03-093 315- 37-100 REP-X 05-03-060 
284- 34-180 NEW 05-02-076 296- 62-2001 1 AMD 05-03-093 315- 37-110 REP-X 05-03-060 
284- 34-190 NEW 05-02-076 296- 62-20019 AMD 05-03-093 315- 37-120 REP-X 05-03-060 
284- 34-200 NEW 05-02-076 296- 62-3060 AMD 05-03-093 332-120 PREP 05-02-073 
284- 34-210 NEW 05-02-076 296- 62-3195 AMD 05-03-093 332-130 PREP 05-02-073 
284- 34-220 NEW 05-02-076 296- 62-40001 AMD 05-03-093 357- 01-255 NEW-W 05-02-061 
284- 34-230 NEW 05-02-076 296- 62-40007 AMD 05-03-093 357- 43-045 NEW-W 05-02-062 
284- 34-240 NEW 05-02-076 296- 78-665 AMD 05-03-093 388- 14A-3304 AMD-P 05-03-095 
284- 34-250 NEW 05-02-076 296- 78-71015 AMD 05-03-093 388- 14A-3310 AMD-P 05-03-095 
284- 34-260 NEW 05-02-076 296- 78-71019 AMD 05-03-093 388- 14A-3317 NEW-P 05-03-095 
284- 49-010 AMD 05-02-074 296- 78-84005 AMD 05-03-093 388- 14A-3320 AMD-P 05-03-095 
284- 49-020 REP 05-02-074 296- 79-29007 AMD 05-03-093 388- 14A-3321 NEW-E 05-03-095 
284- 49-050 REP 05-02-074 296-155-160 AMD 05-03-093 388- 14A-4119 NEW-E 05-03-094 
284- 49-100 REP 05-02-074 296-155-17317 AMD 05-03-093 388- 14A-4180 NE W-E 05-03-094 
284- 49-115 REP 05-02-074 296-155-174 AMD 05-03-093 388- 14A-5000 AMD-P 05-02-063 
284- 49-300 REP 05-02-074 296-155-17613 AMD 05-03-093 388- 14A-5001 AMD-P 05-02-063 
284- 49-330 REP 05-02-074 296-155-17625 AMD 05-03-093 388- 14A-5005 AMD-P 05-02-063 
284- 49-500 REP 05-02-074 296-155-17652 AMD 05-03-093 388- 14A-5008 AMD-P 05-02-063 
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388- 14A-5009 NEW-P 05-02-063 388- 71-0710 AMD-P 05-03-096 388- 72A-0053 REP-P 05-03-096 
388- 14A-5010 NEW-P 05-02-063 388- 71-0716 AMD-P 05-03-096 388- 72A-0055 REP-P 05-03-096 
388- 14A-7100 AMD-P 05-03-095 388- 71-0720 AMD-P 05-03-096 388- 72A-0057 REP-P 05-03-096 
388- 14A-7110 NEW-E 05-03-095 388- 71-0734 AMD 05-02-064 388- 72A-0058 REP-P 05-03-096 
388- 14A-7115 NEW-E 05-03-095 388- 71-0800 REP-P 05-03-096 388- 72A-0060 REP-P 05-03-096 
388- 14A-7117 NEW-E 05-03-095 388- 71-0805 REP-P 05-03-096 388- 72A-0065 REP-P 05-03-096 
388- 14A-7120 NEW-E 05-03-095 388- 71-0810 REP-P 05-03-096 388- 72A-0069 REP-P 05-03-096 
388- 14A-8600 NEW-E 05-03-095 388- 71-0815 REP-P 05-03-096 388- 72A-0070 REP-P 05-03-096 
388- 25-0225 AMD-P 05-03-082 388- 71-0820 REP-P 05-03-096 388- 72A-0080 REP-P 05-03-096 
388- 25-0226 NEW-P 05-03-082 388- 71-0825 REP-P 05-03-096 388- 72A-0081 REP-P 05-03-096 
388- 25-0227 NEW-P 05-03-082 388- 71-0830 REP-P 05-03-096 388- 72A-0082 REP-P 05-03-096 
388- 25-0228 NEW-P 05-03-082 388- 71-0835 REP-P 05-03-096 388- 72A-0083 REP-P 05-03-096 
388- 25-0229 NEW-P 05-03-082 388- 71-0840 REP-P 05-03-096 388- 72A-0084 REP-P 05-03-096 
388- 25-0230 REP-P 05-03-082 388- 71-0845 REP-P 05-03-096 388- 72A-0085 REP-P 05-03-096 
388- 25-0231 NEW-P 05-03-082 388- 71-0900 REP-P 05-03-096 388- 72A-0086 REP-P 05-03-096 
388- 71-0194 REP-P 05-03-096 388- 71-0905 REP-P 05-03-096 388- 72A-0087 REP-P 05-03-096 
388- 71-0202 REP-P 05-03-096 388- 71-0910 REP-P 05-03-096 388- 72A-0090 REP-P 05-03-096 
388- 71-0203 REP-P 05-03-096 388- 71-0915 REP-P 05-03-096 388- 72A-0092 REP-P 05-03-096 
388- 71-0205 REP-P 05-03-096 388- 71-0920 REP-P 05-03-096 388- 72A-0095 REP-P 05-03-096 
388- 71-0210 REP-P 05-03-096 388- 71-0925 REP-P 05-03-096 388- 72A-0100 REP-P 05-03-096 
388- 71-0215 REP-P 05-03-096 388- 71-0930 REP-P 05-03-096 388- 72A-0105 REP-P 05-03-096 
388- 71-0220 REP-P 05-03-096 388- 71-0935 REP-P 05-03-096 388- 72A-0110 REP-P 05-03-096 
388- 71-0225 REP-P 05-03-096 388- 71-0940 REP-P 05-03-096 388- 72A-0115 REP-P 05-03-096 
388- 71-0230 REP-P 05-03-096 388- 71-0945 REP-P 05-03-096 388- 72A-0120 REP-P 05-03-096 
388- 71-0235 REP-P 05-03-096 388- 71-0950 REP-P 05-03-096 388-106-0005 NEW-P 05-03-096 
388- 71-0240 REP-P 05-03-096 388- 71-0955 REP-P 05-03-096 388-106-0010 NEW-P 05-03-096 
388- 71-0245 REP-P 05-03-096 388- 71-0960 REP-P 05-03-096 388-106-0015 NEW-P 05-03-096 
388- 71-0250 REP-P 05-03-096 388- 71-0965 REP-P 05-03-096 388-106-0020 NEW-P 05-03-096 
388- 71-0255 REP-P 05-03-096 388- 71-1000 REP-P 05-03-096 388-106-0025 NEW-P 05-03-096 
388- 71-0260 REP-P 05-03-096 388- 71-1005 REP-P 05-03-096 388-106-0030 NEW-P 05-03-096 
388- 71-0400 REP-P 05-03-096 388- 71-1010 REP-P 05-03-096 388-106-0035 NEW-P 05-03-096 
388- 71-0405 REP-P 05-03-096 388- 71-1015 REP-P 05-03-096 388-106-0040 NEW-P 05-03-096 
388- 71-0410 REP-P 05-03-096 388- 71-1020 REP-P 05-03-096 388-106-0045 NEW-P 05-03-096 
388- 71-0415 REP-P 05-03-096 388- 71-1025 REP-P 05-03-096 388-106-0050 NEW-P 05-03-096 
388- 71-0420 REP-P 05-03-096 388- 71-1030 REP-P 05-03-096 388-106-0055 NEW-P 05-03-096 
388- 71-0425 REP-P 05-03-096 388- 71-1035 REP-P 05-03-096 388-106-0060 NEW-P 05-03-096 
388- 71-0430 REP-P 05-03-096 388- 71-1065 REP-P 05-03-096 388-106-0065 NEW-P 05-03-096 
388- 71-0435 REP-P 05-03-096 388- 71-1070 REP-P 05-03-096 388-106-0070 NEW-P 05-03-096 
388- 71-0440 REP-P 05-03-096 388- 71-1075 REP-P 05-03-096 388-106-0075 NEW-P 05-03-096 
388- 71-0442 REP-P 05-03-096 388- 71-1080 REP-P 05-03-096 388-106-0080 NEW-P 05-03-096 
388- 71-0445 REP-P 05-03-096 388- 71-1085 REP-P 05-03-096 388-106-0085 NEW-P 05-03-096 
388- 71-0450 REP-P 05-03-096 388- 71-1090 REP-P 05-03-096 388-106-0090 NEW-P 05-03-096 
388- 71-0455 REP-P 05-03-096 388- 71-1095 REP-P 05-03-096 388-106-0095 NEW-P 05-03-096 
388- 71-0460 REP-P 05-03-096 388- 71-1100 REP-P 05-03-096 388-106-0100 NEW-P 05-03-096 
388- 71-0465 REP-P 05-03-096 388- 71-1105 REP-P 05-03-096 388-106-0105 NEW-P 05-03-096 
388- 71-0470 REP-P 05-03-096 388- 71-1110 REP-P 05-03-096 388-106-0110 NEW-P 05-03-096 
388- 71-0480 REP-P 05-03-096 388-72A-0005 REP-P 05-03-096 388-106-0115 NEW-P 05-03-096 
388- 71-0500 AMD-P 05-03-096 388- 72A-0010 REP-P 05-03-096 388-106-0120 NEW-P 05-03-096 
388- 71-0515 AMD-P 05-03-096 388- 72A-0015 REP-P 05-03-096 388-106-0125 NEW-P 05-03-096 
388- 71-0520 AMD-P 05-03-096 388- 72A-0020 REP-P 05-03-096 388-106-0130 NEW-P 05-03-096 
388- 71-0540 AMD-P 05-03-096 388- 72A-0025 REP-P 05-03-096 388-106-0135 NEW-P 05-03-096 
388- 71-05832 NEW-P 05-03-096 388- 72A-0030 REP-P ——_05-03-096 388-106-0140 NEW-P 05-03-096 
388- 71-0600 REP-P 05-03-096 388- 72A-0035 REP-P 05-03-096 388-106-0200 NEW-P 05-03-096 
388- 71-0605 REP-P 05-03-096 388- 72A-0036 REP-P 05-03-096 388-106-0210 NEW-P 05-03-096 
388- 71-0610 REP-P 05-03-096 388- 72A-0037 REP-P 05-03-096 388-106-0213 NEW-P 05-03-096 
388- 71-0613 REP-P 05-03-096 388- 72A-0038 REP-P 05-03-096 388-106-0220 NEW-P _ . 05-03-096 
388- 71-0615 REP-P 05-03-096 388- 72A-0039 REP-P 05-03-096 388-106-0225 NEW-P 05-03-096 
388- 71-0620 REP-P 05-03-096 388- 72A-0041 REP-P 05-03-096 388-106-0230 NEW-P 05-03-096 
388- 71-0700 REP-P 05-03-096 388- 72A-0042 REP-P 05-03-096 388-106-0235 NEW-P 05-03-096 
388- 71-0704 AMD-P 05-03-096 388- 72A-0043 REP-P 05-03-096 388-106-0300 NEW-P 05-03-096 
388- 71-0706 AMD-P 05-03-096 388- 72A-0045 REP-P 05-03-096 388-106-0305 NEW-P 05-03-096 
388- 71-0708 AMD-P 05-03-096 388- 72A-0050 REP-P 05-03-096 388-106-0310 NEW-P 05-03-096 


Table [4] 


Table of WAC Sections Affected 


WAC # ACTION WSR # WAC # ACTION WSR # WAC # ACTION WSR# 
388-106-0315 NEW-P 05-03-096 388-106-1215 NEW-P 05-03-096 478-118-010 AMD-P 05-03-071 
388-106-0320 NEW-P 05-03-096 388-106-1220 NEW-P 05-03-096 478-118-020 AMD-P 05-03-071 
388-106-0325 NEW-P 05-03-096 388-106-1225 NEW-P 05-03-096 478-118-045 NEW-P 05-03-071 
388-106-0330 NEW-P 05-03-096 388-106-1230 NEW-P 05-03-096 478-118-050 AMD-P 05-03-071 
388-106-0335 NEW-P 05-03-096 388-106-1300 NEW-P 05-03-096 478-118-055 NEW-P 05-03-071 
388-106-0350 NEW-P 05-03-096 388-106-1305 NEW-P 05-03-096 478-118-060 AMD-P 05-03-071 
388-106-0355 NEW-P 05-03-096 388-106-1310 NEW-P 05-03-096 478-118-080 AMD-P 05-03-071 
388-106-0360 NEW-P 05-03-096 388-450-0015 AMD 05-03-078 478-118-100 AMD-P 05-03-071 
388-106-0400 NEW-P 05-03-096 388-450-0020 PREP-W 05-02-068 478-118-200 AMD-P 05-03-071 
388-106-0410 NEW-P 05-03-096 388-450-0200 AMD-E 05-03-079 478-118-210 AMD-P 05-03-071 
388-106-0415 NEW-P 05-03-096 388-462-0015 AMD-P 05-03-081 478-118-270 AMD-P 05-03-071 
388-106-0420 NEW-P 05-03-096 388-478-0070 AMD-P 05-02-091 478-118-290 NEW-P 05-03-071 
388-106-0425 NEW-P 05-03-096 388-478-0080 AMD-P 05-02-091 478-118-300 NEW-P 05-03-071 
388-106-0430 NEW-P 05-03-096 388-501-0200 PREP-W 05-02-068 478-118-400 AMD-P 05-03-071 
388-106-0435 NEW-P 05-03-096 388-513-1325 PREP-W 05-02-068 478-118-410 AMD-P 05-03-071 
388-106-0500 NEW-P 05-03-096 388-513-1340 PREP-W 05-02-068 478-118-420 AMD-P 05-03-071 
388-106-0510 NEW-P 05-03-096 388-513-1350 AMD-P 05-03-109 478-118-510 REP-P 05-03-071 
388-106-0515 NEW-P 05-03-096 388-513-1380 AMD-P 05-03-109 480- 80-123 AMD 05-03-031 
388-106-0520 NEW-P 05-03-096 388-515-1505 AMD 05-03-077 480- 80-204 AMD 05-03-031 
388-106-0525 NEW-P 05-03-096 388-515-1540 AMD-P 05-03-096 480- 80-206 AMD 05-03-031 
388-106-0530 NEW-P 05-03-096 388-515-1550 AMD-P 05-03-096 480- 93-002 REP-S 05-02-096 
388-106-0535 NEW-P 05-03-096 388-535-1070 AMD-P 05-03-080 480- 93-005 AMD-S 05-02-096 
388-106-0600 NEW-P 05-03-096 388-546 PREP-W 05-02-068 480- 93-007 NEW-S 05-02-096 
388-106-0610 NEW-P 05-03-096 388-555 PREP-W 05-03-083 480- 93-008 NEW-S 05-02-096 
388-106-0615 NEW-P 05-03-096 388-800 PREP 05-02-065 480- 93-009 NEW-S 05-02-096 
388-106-0620 NEW-P 05-03-096 388-827 PREP-W 05-02-066 480- 93-010 REP-S 05-02-096 
388-106-0625 NEW-P 05-03-096 388-827 PREP 05-02-067 480- 93-012 NEW-S 05-02-096 
388-106-0630 NEW-P 05-03-096 415-108-728 AMD 05-03-001 480- 93-015 AMD-S 05-02-096 
388-106-0650 NEW-P 05-03-096 415-112-155 AMD 05-03-001 480- 93-017 AMD-S 05-02-096 
388-106-0655 NEW-P 05-03-096 415-112-541 AMD 05-03-006 480- 93-018 AMD-S 05-02-096 

) 388-106-0700 NEW-P 05-03-096 446- 20-600 AMD 05-03-034 480- 93-020 AMD-S 05-02-096 

388-106-0705 NEW-P 05-03-096 446- 20-610 AMD-P 05-03-036 480- 93-030 REP-S 05-02-096 
388-106-0710 NEW-P 05-03-096 446- 20-630 AMD-P 05-03-035 480- 93-040 AMD-S 05-02-096 
388-106-0715 NEW-P 05-03-096 458- 20-141 AMD 05-03-053 480- 93-080 AMD-S 05-02-096 
388-106-0800 NEW-P 05-03-096 458- 20-144 AMD 05-03-052 480- 93-082 REP-S 05-02-096 
388-106-0805 NEW-P 05-03-096 458- 20-17803 NEW 05-03-051 480- 93-100 AMD-S 05-02-096 
388-106-0810 NEW-P 05-03-096 458- 20-190 AMD 05-03-002 480- 93-110 AMD-S 05-02-096 
388-106-0815 NEW-P 05-03-096 458- 20-191 REP 05-03-002 480- 93-111 REP-S 05-02-096 
388-106-0900 NEW-P 05-03-096 458- 20-267 NEW-E 05-03-016 480- 93-112 REP-S 05-02-096 
388-106-0905 NEW-P 05-03-096 458- 20-268 NEW-E 05-03-017 480- 93-115 AMD-S 05-02-096 
388-106-0950 NEW-P 05-03-096 458- 20-99999 REP 05-03-002 480- 93-120 REP-S 05-02-096 
388-106-0955 NEW-P 05-03-096 460- 24A-105 PREP 05-03-104 480- 93-124 AMD-S 05-02-096 =] 
388-106-1000 NEW-P 05-03-096 463- 60-382 RECOD-W 05-03-087 480- 93-130 AMD-S 05-02-096 = 
388-106-1005 NEW-P 05-03-096 463- 60-385 RECOD-W 05-03-087 480- 93-140 AMD-S 05-02-096 
388-106-1010 NEW-P 05-03-096 463- 60-435 RECOD-W 05-03-087 480- 93-150 REP-S 05-02-096 
388-106-1015 NEW-P 05-03-096 463- 60-525 RECOD-W_ 05-03-087 480- 93-155 AMD-S 05-02-096 
388-106-1020 NEW-P 05-03-096 463- 60-625 RECOD-W 05-03-087 480- 93-160 AMD-S 05-02-096 
388-106-1025 NEW-P 05-03-096 463- 60-645 RECOD-W_ 05-03-087 480- 93-170 AMD-S 05-02-096 
388-106-1030 NEW-P 05-03-096 463- 60-655 RECOD-W_ 05-03-087 480- 93-175 AMD-S 05-02-096 
388-106-1035 NEW-P 05-03-096 463- 60-665 RECOD-W 05-03-087 480- 93-178 NEW-S 05-02-096 
388-106-1040 NEW-P 05-03-096 463- 60-675 RECOD-W_ 05-03-087 480- 93-180 AMD-S 05-02-096 
388-106-1045 NEW-P 05-03-096 463- 60-680 RECOD-W 05-03-087 480- 93-183 REP-S 05-02-096 
388-106-1050 NEW-P 05-03-096 463- 60-685 RECOD-W 05-03-087 480- 93-184 REP-S 05-02-096 
388-106-1055 NEW-P 05-03-096 463- 60-690 RECOD-W 05-03-087 480- 93-185 AMD-S 05-02-096 
388-106-1100 NEW-P 05-03-096 463- 64-060 NEW-W 05-03-087 480- 93-186 AMD-S 05-02-096 
388-106-1105 NEW-P 05-03-096 463- 66-010 RECOD-W 05-03-087 480- 93-18601 AMD-S 05-02-096 
388-106-1110 NEW-P 05-03-096 463- 70-080 RECOD-W 05-03-087 480- 93-187 AMD-S 05-02-096 
388-106-1115 NEW-P 05-03-096 463- 76-020 RECOD-W 05-03-087 480- 93-188 AMD-S 05-02-096 
388-106-1120 NEW-P 05-03-096 463- 76-030 RECOD-W 05-03-087 480- 93-190 REP-S 05-02-096 
388-106-1200 NEW-P 05-03-096 463- 76-040 RECOD-W 05-03-087 480- 93-200 AMD-S 05-02-096 
388-106-1205 NEW-P 05-03-096 463- 76-050 RECOD-W 05-03-087 480- 93-210 REP-S 05-02-096 
388-106-1210 NEW-P 05-03-096 463- 76-060 RECOD-W 05-03-087 480- 93-220 REP-S 05-02-096 


[5] Table 


Table of WAC Sections Affected 
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WAC# ACTION _WSRË __ WAC # ACTION WSR # WAC # ACTION WSR # 
480- 93-223 AMD-S 05-02-096 504- 25-051 AMD-P 05-03-103 
480- 93-230 AMD-S 05-02-096 504- 25-055 AMD-P 05-03-103 
480- 93-999 AMD-S 05-02-096 ` 504- 25-060 AMD-P 05-03-103 
480-120-021 AMD 05-03-031 504- 25-065 AMD-P 05-03-103 
480-120-034 NEW 05-03-031 - 504- 25-070 AMD-P 05-03-103 
480-120-112 AMD 05-03-031 504- 25-085 AMD-P 05-03-103 
480-120-122 AMD 05-03-031 504- 25-090 AMD-P 05-03-103 
480-120-128 AMD 05-03-031 504- 25-095 REP-P 05-03-103 
480-120-147 AMD 05-03-031 504- 25-115 AMD-P 05-03-103 
480-120-161 AMD 05-03-031 504- 25-135 AMD-P 05-03-103 
480-120-166 AMD 05-03-031 504- 25-138 AMD-P 05-03-103 
480-120-172 AMD 05-03-031 504- 25-200 AMD-P 05-03-103 
480-120-173 AMD 05-03-031 504- 25-201 AMD-P 05-03-103 
480-120-174 AMD 05-03-031 504- 25-202 AMD-P 05-03-103 
480-120-196 AMD 05-03-031 504- 25-203 AMD-P 05-03-103 
480-120-201 REP 05-03-031 504- 25-205 REP-P 05-03-103 
480-120-202 NEW 05-03-031 504- 25-211 NE W-P 05-03-103 
480-120-203 REP 05-03-031 504- 25-215 AMD-P 05-03-103 
480-120-204 REP 05-03-031 504- 25-221 AMD-P 05-03-103 
480-120-205 REP 05-03-031 504- 25-223 AMD-P 05-03-103 
480-120-206 REP 05-03-031 504- 25-224 REP-P 05-03-103 
480-120-207 REP 05-03-031 504- 25-226 AMD-P 05-03-103 
480-120-208 REP 05-03-031 504- 25-227 AMD-P 05-03-103 
480-120-209 REP 05-03-031 504- 25-228 REP-P 05-03-103 
480-120-211 REP 05-03-031 504- 25-229 REP-P 05-03-103 
480-120-212 REP 05-03-031 504- 25-230 AMD-P 05-03-103 
480-120-213 REP 05-03-031 504- 25-245 AMD-P 05-03-103 
480-120-214 REP 05-03-031 

480-120-215 REP 05-03-031 

480-120-216 REP 05-03-031 

480-120-253 AMD 05-03-031 

480-120-262 AMD 05-03-031 

480-120-302 REP 05-03-031 

480-120-322 REP 05-03-031 

480-120-349 NEW 05-03-031 

480-120-359 NEW 05-03-031 

480-120-402 AMD 05-03-031 ‘ 
480-120-414 AMD 05-03-031 

480-120-439 AMD 05-03-031 

480-120-450 AMD 05-03-031 

480-120-540 AMD 05-03-031 

480-120-999 AMD 05-03-031 

480-122-020 AMD 05-03-031 

480-122-060 REP 05-03-031 

504- 25-001 ` AMD-P 05-03-103 

504- 25-002 REP-P 05-03-103 

504- 25-003 AMD-P 05-03-103 

504- 25-011 AMD-P 05-03-103 

504- 25-013 AMD-P 05-03-103 

504- 25-015 REP-P 05-03-103 

504- 25-018 REP-P 05-03-103 

504- 25-020 AMD-P 05-03-103 

504- 25-025 AMD-P 05-03-103 

504- 25-030 AMD-P 05-03-103 

504- 25-032 NEW-P 05-03-103 

504- 25-035 AMD-P 05-03-103 

504- 25-040 AMD-P 05-03-103 

504- 25-041 AMD-P 05-03-103 

504- 25-042 AMD-P 05-03-103 

504- 25-043 AMD-P 05-03-103 

504- 25-045 AMD-P 05-03-103 

504- 25-050 AMD-P 05-03-103 
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ACCOUNTANCY, BOARD OF 


Continuing competency PERM 
Entry requirements PERM 
Fees PERM 
PREP 
Meetings MISC 
Rules 
review and updates PERM 
ADMINISTRATIVE HEARINGS, OFFICE OF 
Firearms in facilities PERM 


AFRICAN AMERICAN AFFAIRS, COMMISSION ON 


Meetings MISC 
MISC 


AGING AND ADULT SERVICES 


Subject/Agency Index 
(Citation in bold type refer to material in this issue) 


05-01-135 
05-01-135 
05-01-136 
05-02-051 
05-01-138 


05-01-137 


05-03-003 


05-01-025 
05-02-080 


(See SOCIAL AND HEATH SERVICES, DEPARTMENT OF) 


AGRICULTURE, DEPARTMENT OF 


Alfalfa seed commission MISC 
Asparagus PREP 
EMER 
Commodity commission elections EMER 
PREP 
EMER 
Dairy products commission MISC 
Fryer commission MISC 
MISC 
Grain and chemical 
Kaolin clay PROP 
warehouses PROP 
Hop commission MISC 
Noxious weed control board 
meetings MISC 
noxious weed list PERM 
Quarantine 
apple maggot PREP 
fees and charges PERM 
plum curculio PREP 
Red raspberry commission MISC 
Seeds and planting stock certification PROP 
PROP 
PERM 


AIR POLLUTION 
(See ECOLOGY, DEPARTMENT OF; individual air 
pollution control agencies) 


ATHLETICS 
(See LICENSING, DEPARTMENT OF) 


ATTORNEY GENERAL 
Notice of request for opinion 


BAIL AND BOND AGENCIES 
(See LICENSING, DEPARTMENT OF) 


MISC 


BASIC HEALTH PLAN 
(See HEALTH CARE AUTHORITY) 


BATES TECHNICAL COLLEGE 
Meetings 


BELLEVUE COMMUNITY COLLEGE 
Meetings 


BELLINGHAM TECHNICAL COLLEGE 
Meetings 


MISC 
MISC 
MISC 


MISC 
BLIND, DEPARTMENT OF SERVICES FOR THE 


Vocational rehabilitation and services PROP 
BUILDING CODE COUNCIL 

Building code, international PERM 

Energy code PERM 

Fire code, international PERM 

Mechanical code, international PERM 

Meetings MISC 


05-02-022 
05-02-004 


05-03-032 ` 


05-01-031 
05-01-159 
05-01-160 
05-01-101 
05-03-014 
05-03-098 


05-01-147 
05-01-231 
05-01-133 


05-01-046 
05-01-012 


05-01-179 
05-01-180 
05-01-179 
05-02-056 
05-01-230 
05-01-232 
05-03-042 


05-03-040 


05-03-022 


05-01-164 


05-01-024 
05-03-030 


05-03-116 


05-01-014 
05-01-013 
05-01-016 
05-01-015 
05-01-099 


[1] 


CASCADIA COMMUNITY COLLEGE 
Rules 


address and policy compliance updates PROP 
CENTRAL WASHINGTON UNIVERSITY 
Equal opportunity/affirmative action PROP 


CHILD SUPPORT 


05-01-178 


05-01-155 


(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 
CHIROPRACTIC QUALITY ASSURANCE COMMISSION 


(See HEALTH, DEPARTMENT OF) 


CODE REVISER’S OFFICE 
Quarterly reports 
04-19 - 04-24 See Issue 05-01 


COLUMBIA BASIN COLLEGE 
Meetings 


COLUMBIA RIVER GORGE COMMISSION 
Scenic area land use ordinance 
Klickitat County 


CONVENTION AND TRADE CENTER 
Meetings 


CORRECTIONS, DEPARTMENT OF 
Meetings 


MISC 


PROP 
MISC 
MISC 


MISC 


COUNTY ROAD ADMINISTRATION BOARD 
Meetings 


CRIMINAL JUSTICE TRAINING COMMISSION 


MISC 


Corrections PERM 
Law enforcement PERM 
PERM 
PERM 
Procedures PROP 
Public disclosure PROP 
Public records PERM 
DAIRY PRODUCTS COMMISSION 
(See AGRICULTURE, DEPARTMENT OF) 
ECOLOGY, DEPARTMENT OF 
Air pollution sources, generally PERM 
Carbon dioxide mitigation PERM 
Commercial low-level radioactive waste site use 
permit fees MISC 
General permit, issuance MISC 
MISC 
Natural resource damage assessment committee 
(NRDA) MISC 
Rules 
agenda MISC 
withdrawals PREP 
Solid waste handling standards PROP 
PROP 
Toxics cleanup program MISC 
Water quality management plan MISC 
Water resources program 
Columbia River PROP 
EDUCATION, STATE BOARD OF 
Meetings MISC 
ELECTIONS 
(See SECRETARY OF STATE) 
EMERGENCY SERVICES 
(See MILITARY DEPARTMENT) 


EMPLOYMENT SECURITY, DEPARTMENT OF 
People with disabilities, employment 


opportunities PERM 
Unemployment insurance program revisions PERM 
EMER 


ENERGY FACILITY SITE EVALUATION COUNCIL 
Air rules PREP 


05-02-055 


05-02-059 . 


05-03-073 


05-01-134 
05-02-049 


05-01-057 


05-01-111 
05-01-110 
05-01-112 
05-01-114 
05-03-024 
05-03-025 
05-01-109 


05-03-033 
05-01-237 


05-01-086 
05-01-236 
05-03-100 


05-01-020 
05-02-081 
05-01-019 
05-01-235 
05-03-018 
05-01-047 
05-03-108 


05-01-140 


05-01-022 


05-02-094 
05-01-076 
05-03-011 


05-01-181 


Index 


Subject/Agency Index 
(Citation in bold type refer to material in this issue) 


Meetings MISC 05-01-055 GAMBLING COMMISSION 
Rules Bingo PROP 05-03-115 
withdrawals PROP 05-03-087 Card games PERM 05-01-0234 
ENGINTERS Hearings PREP 05-01-008 
Licenses PREP 05-03-074 
(See LICENSING, DEPARTMENT OF) Raffles PROP 05-03-114 
EVERGREEN STATE COLLEGE, THE GENERAL ADMINISTRATION, DEPARTMENT OF 
Meetings MISC 05-03-021 Capitol grounds 
design advisory committee MISC 05-01-104 
FACTORY ASSEMBLED STRUCTURES state capitol committee MISC 05-03-066 
(See LICENSING, DEPARTMENT OF) 
GRAYS HARBOR COLLEGE 
TAATAI INSTITUTIONS, DEPARTMENT OF Meetings MISC 05-03-004 
crow agents PERM 05-03-037 
PERM 05-03-038 GUARANTEED EDUCATION TUITION COMMITTEE 
Investment advisors PREP 05-03-104 (See ADVANCED TUITION PAYMENT, COMMISSION ON) 
FINANCIAL MANAGEMENT, OFFICE OF HEALTH, DEPARTMENT OF 
Public records, disclosure of PERM 05-01-004 Communicable diseases PREP 05-03-054 
Rules M ise OEO PERM 05-03-055 
agen =. Dental hygienists PERM 05-01-018 
FISH AND DLIFE, DEPARTMENT OF Health promotion and chronic disease prevention eee 05-03-007 
WIL , PREP 05-03-010 
Fishing, commercial ; -03-i 
bottom fish | ae EMER 05-02-027 Profersional paren and licensing sere eee 
catea reporting and accountability PROE ae medical quality assurance commission PREP 05-01-097 
aps EXPE 05-01-098 
EMER 05-02-002 physical therapists PROP 05-03-008 
EMER 05-02-028 . -03- 
EME! 502.048 PERM 05-03-009 
EMER EEE vision care, consumer access to PREP 05-01-017 
EMER 05-03. 039 Recreational water EXPE 05-03-057 
` Rules 
EMER 05-03-063 
pilchard PREP 05-01-089 
FROE tote) eae PROP 05-02-082 
sea cucumber onsite Systems : s kai 
> . z Trauma/emergency medical services 
: eenst reduction program FR: OOR definitions PERM 05-01-221 
EMER 05-01-078 Wate systems. n 
EMER 05-02-023 public water supplies PROP 05-01-095 
PREP 05-01-096 
EMER 05-03-068 
shellfish 
HEALTH CARE AUTHORITY 
clams, razor PROP 05-01-156 ; 3 
wild clams, mussels, and oyster fishery PROP 05-01-234 Pharmacy and therapeutics committee MISC 05-03-015 
0l- Public employees benefits board (PEBB) 
smelt EMER 05-01-176A : 
sturgeon. EMER 05-02-003 Pisin MISC 05-01-009 
EMER 05-03-061 MSS 
Fishing, recreational , withdrawals PROP 05-02-060 
clams 
other than razor EMER 05-01-131 HIGHER EDUCATION CONSORTIUM 
razor EMER 05-01-029 Meetings MISC 05-03-058 
-02-047 
EMER eas HIGHER EDUCATION COORDINATING BOARD 
crab EMER 05-01-117 nae 
EMER 05-01-118 Admission standards for freshmen PREP 05-01-145 
PREP 05-03-067 
exception to statewide rules PERM 05-03-005 HIGHLINE COMMUNITY COLLEGE 
smelt EMER 05-01-177 Meetings MISC 05-01-165 
l EMER 05-03-062 
To EMER 05.01.228 HISPANIC AFFAIRS, COMMISSION ON 
trout EMER 05-01-088 Meetings MISC 05-01-092 
Hunting 
game management units PERM 05-02-046 HOME CARE QUALITY AUTHORITY 
PREP 05-02-092 Safety training, individual providers PERM 05-01-158 
seasons and limits PREP 05-02-092 
Marine preserves EXPE 05-01-233 HORSE RACING COMMISSION 
Public review and comment Appeals PROP 05-01-211 
hatchery and genetic management plans MISC 05-02-093 Claiming PROP 05-03-028 
Rock doves PERM 05-01-113 aan anons to and from grounds PROP 05-02-077 
Rules ene: es 
agenda MISC 05-02-007 denial of admissions to grounds PROP 05-01-214 
Unclassified marine invertebrates, unlawful Interpretive/policy statement MISC 05-01-163 
possession and sale PERM 05-01-132 Objections and protests PROP 05-01-213 
Wildlife Occupational permits and licenses PROP 05-02-078 
dead nonresident, importation and retention EMER 05-01-176 Provisional owner’s licenses PREP 05-01-154 
dogs harassing deer and elk EMER 05-01-093 Rues i EPE 020% 
withdrawals -l 
FOREST PRACTICES BOARD Satellite locations PROP 05-01-212 
Meetings MISC 05-01-151 
Rules HUNTING 
agenda MISC 05-02-032 (See FISH AND WILDLIFE, DEPARTMENT OF) 
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HYDRAULIC APPEALS BOARD LAW ENFORCEMENT OFFICERS’ AND FIREFIGHTERS’ PLAN 
(See ENVIRONMENTAL APPEALS OFFICE) 2 RETIREMENT BOARD 
Meetings MISC 05-01-103 
INDUSTRIAL INSURANCE 
(See LABOR AND INDUSTRIES, DEPARTMENT OF) LICENSING, DEPARTMENT OF 
Brief adjudicative proceedings PERM 05-02-006 
INFORMATION SERVICES, DEPARTMENT OF Geologists PERM 05-01-174 
Meetings MISC 05-01-153 Landscape architects PROP 05-01-094 
Public records PREP 05-02-053 Manufactured homes 
certificate of title PERM 05-01-209 
INSURANCE COMMISSIONER Motor vehicles 
Basic coverage policy (small group) PERM 05-02-074 certificates of title PROP 05-01-226 
Credit life, credit accident and health insurance PERM 05-02-076 PROP 05-03-106 
Licensing licenses - PERM 05-01-001 
continuing education PROP 05-03-110 PERM 05-01-002 
EXPE 05-03-111 PERM 05-01-003 
Reinsurance contract PERM 05-02-075 ; PROP 05-03-105 
Rules On-site wastewater treatment 
agenda MISC 05-03-113 fees for designers and inspectors PREP 05-01-143 
Scoring PERM 05-02-026 reciprocity PERM 05-01-048 
Technical assistance advisory MISC 05-01-161 Real estate 
MISC 05-01-220 appraisers PROP 05-02-095 
MISC 05-03-112 brokers and salespersons PROP 05-02-095 
PREP 05-03-041 
INTERAGENCY COMMITTEE, OFFICE OF THE Rules 
Aquatic lands enhancement account program agenda MISC 05-02-058 
(ALEA) PERM 05-01-030 withdrawals PROP 05-02-069A 
Biodiversity council MISC 05-03-027 PREP 05-03-059 
Governor’s forum on monitoring MISC 05-03-026 Snowmobiles PERM 05-01-090 
MISC 05-03-070 Special license plates 
Interagency committee for outdoor recreation Help Kids Speak PERM 05-01-210 
meetings MISC 05-01-005 Wreckers PROP 05-01-227 
MISC 05-02-021 
MISC 05-03-069 LOTTERY COMMISSION 
Rules General lottery rules PREP 05-01-084 
agenda MISC 05-03-099 Instant games 
Salmon recovery funding board games commencing at 100 PREP 05-01-082 
meetings ` MISC 05-01-006 general rules PREP 05-01-083 
MISC 05-02-005 Lotto 6 of 49 PREP 05-01-080 
Watershed health and salmon recovery, governor’ s Lotto Plus EXPE 05-03-060 
forum MISC 05-01-007 Meetings MISC 05-03-023 
Quinto PREP 05-01-081 
INTEREST RATES 
(See inside front cover) LOWER COLUMBIA COLLEGE 
Meetings MISC 05-01-149 
JAIL INDUSTRIES BOARD 
Meetings MISC 05-01-056 MANUFACTURED HOMES 


(See LICENSING, DEPARTMENT OF) 
JUDICIAL CONDUCT, COMMISSION ON 


Meetings MISC 05-01-072 MEDICAL ASSISTANCE 
Public records PERM 05-01-021 (See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 
LABOR AND INDUSTRIES, DEPARTMENT OF MEDICAL CARE 
Agriculture (See HEALTH, DEPARTMENT OF) 
safety standards PERM 05-01-166 
Arsenic PERM 05-01-173 NATURAL RESOURCES, DEPARTMENT OF 
Benzene PERM 05-01-172 Meetings MISC 05-01-023 
Crime victims’ compensation program PROP 05-01-170 Rules 
EMER 05-02-031 agenda MISC 05-02-024 
Electrical workers PREP 05-03-092 Stray logs PERM 05-01-116 
Employer-worker reemployment incentives PERM 05-01-105 Surveys 
Ethylene oxide PREP 05-03-091 monuments, removal or destruction PREP 05-02-073 
Explosives PROP 05-01-171 standards PREP 05-02-073 
Factory assembled structures 
codes and standards PERM 05-01-102 NOXIOUS WEED CONTROL BOARD 
Lead PREP 05-01-169 (See AGRICULTURE, DEPARTMENT OF) 
Medical aid PREP 05-01-168 
Physical therapy PREP 05-01-167 NURSING CARE 
Policy and interpretive statements MISC 05-02-030 (See HEALTH, DEPARTMENT OF) 
MISC 05-03-089 
Respiratory hazards PERM 05-03-093 OLYMPIC COLLEGE 
Rules Meetings MISC 05-01-077 
agenda MISC 05-02-029 Student conduct code PREP 05-01-107 
withdrawals PROP 05-01-035 
PROP 05-01-053 OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 
PROP 05-03-088 (See INTERAGENCY COMMITTEE, OFFICE OF THE) 
Scaffolds PERM 05-01-054 
Worker's compensation PARKS AND RECREATION COMMISSION 
) classifications PREP 05-03-090 Meetings MISC 05-01-085 
MISC 05-01-108 
LAND SURVEYORS Ocean beaches PERM 05-01-068 
(See LICENSING, DEPARTMENT OF) Public use of state park areas PERM 05-01-069 
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PENINSULA COLLEGE 
Meetings 


PERSONNEL, DEPARTMENT OF 
General government 


MISC 05-02-079 


classification PROP 05-01-243 
Higher education 
classification PROP 05-01-241 
Personnel resources board 
affirmative action PERM 05-01-197 
appeals and hearings PERM 05-01-190 
PERM 05-01-191 
appointment and reemployment PERM 05-01-192 
PERM 05-01-199 
PERM 05-01-206 
classification PERM 05-01-201 
combined fund drive PROP 05-01-240 
PROP 05-01-245 
compensation PERM 05-01-205 
definitions PERM 05-01-204 
PROP 05-01-244 
director’s review PERM 05-01-182 
PERM 05-01-183 
employee business units PERM 05-01-185 
PERM 05-01-186 
PERM 05-01-193 
employee training and development PERM 05-01-195 
general provisions PERM 05-01-203 
layoff and separation PERM 05-01-184 
PERM 05-01-189 
PROP 05-01-242 
leave PROP 05-01-246 
PROP 05-01-247 
PROP 05-01-248 
PROP 05-01-249 
PROP 05-01-250 
performance management PERM 05-01-194 
personnel files PERM 05-01-198 
public records PERM 05-01-202 
reasonable accommodation PERM 05-01-196 
recruitment, assessment, and certification PERM 05-01-187 
PERM 05-01-188 
PERM 05-01-200 
Rules 
withdrawals PROP 05-01-238 
PROP 05-01-239 
PROP 05-02-061 
PROP 05-02-062 
PERSONNEL RESOURCES BOARD 
(See PERSONNEL, DEPARTMENT OF) 
PIERCE COLLEGE 
Meetings MISC 05-01-034 


PLUMBERS, ADVISORY BOARD OF 
(See LABOR AND INDUSTRIES, DEPARTMENT OF) 


POLLUTION CONTROL HEARINGS BOARD 
(See ENVIRONMENTAL HEARINGS BOARD) 


PRISONS AND PRISONERS 
(See CORRECTIONS, DEPARTMENT OF) 


PROFESSIONAL EDUCATORS STANDARDS BOARD 
(See EDUCATORS STANDARDS BOARD, PROFESSIONAL) 


PROPERTY TAX 
(See REVENUE, DEPARTMENT OF) 


PUBLIC ASSISTANCE 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


PUBLIC DISCLOSURE COMMISSION 
Enforcement hearing (adjudicative procedure) 


tules PREP 05-01-027 
PROP 05-01-028 
Forms 
campaign financing reporting, contributions EXPE 05-01-139 
lobbying reports, elected officials and 
legislators EXPE 05-01-139 
PREP 05-02-008 
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Meetings MISC 05-01-049 
PUBLIC EMPLOYEES BENEFITS BOARD 
(See HEALTH CARE AUTHORITY) 


PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Meetings MISC 05-01-070 


PUBLIC HEALTH BENEFITS BOARD 
(See HEALTH CARE AUTHORITY) 


PUBLIC INSTRUCTION, SUPERINTENDENT OF > 
Complaint resolution procedure PREP 05-01-175 
Rules 

coordinator 


PUBLIC WORKS BOARD 
(See COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF) 


PUGET SOUND CLEAN AIR AGENCY 


MISC 05-03-012 


Asbestos PERM 05-01-141. 
Meetings MISC 05-01-106 
Rules 
unnecessary rules, repeal PROP 05-03-102 
QUARTERLY REPORTS 
(See CODE REVISER’S OFFICE) 
REAL ESTATE APPRAISERS 
(See LICENSING, DEPARTMENT OF) 
RENTON TECHNICAL COLLEGE 
Meetings MISC 05-01-152 
RETIREMENT SYSTEMS, DEPARTMENT OF 
Public employees’ retirement system 
TRS and PERS concurrent employment PERM 05-03-001 
Rules 
agenda MISC 05-01-100 
Teachers’ retirement system 
school year PERM 05-03-006 
REVENUE, DEPARTMENT OF 
Excise tax 
alternative energy, tax exemption PERM 05-02-036 
annual reports for the tax adjustments EMER 05-03-016 
annual surveys for tax adjustments EMER 05-03-017 
carbonated beverage syrup PERM 05-02-009 
cigarettes PERM 05-02-035 
duplicating activities and mailing bureaus PERM 05-03-053 
freight and delivery charges PERM 05-02-039 
manufacturing and research development 
facilities PERM 05-01-079 
printing industry PERM 05-03-052 
promotional material, use tax PERM 05-03-051 
sales to and by the USA PERM 05-03-002 
Forest land and timber PERM 05-02-037 
PERM 05-02-040 
Interpretive statements MISC 05-01-010 
MISC 05-01-011 
MISC 05-01-050 
MISC 05-02-070 
MISC 05-02-071 
MISC 05-02-072 
Open space taxation PERM 05-01-051 
PERM 05-01-052 
Property tax 
assessments and assessors PERM 05-02-010 
PERM 05-02-034 
Real property appraisers PERM 05-02-038 
Rules 
agenda MISC 05-02-097 
RULES COORDINATORS 
Public instruction, superintendent of MISC 05-03-012 
Shoreline Community College MISC 05-02-054 
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SALARIES FOR ELECTED OFFICIALS, WASHINGTON MISC 05-02-087 
CITIZENS’ COMMISSION ON MISC 05-02-088 
Meetings MISC 05-01-162 MISC 05-02-089 
MISC 05-02-069 MISC 05-02-090 
MISC 05-03-044 
SCHOOLS MISC 05-03-045 
(See EDUCATION, DEPARTMENT OF) MISC 05-03-046 
MISC 05-03-047 
SECRETARY OF STATE MISC 05-03-048 
Address confidentiality program PROP 05-02-001 MISC 05-03-049 
Elections MISC 05-03-050 
administrators PROP 05-01-207 MISC 05-03-084 
Help America Vote Act PROP 05-01-208 MISC 05-03-085 
local government grant program PREP 05-03-076 MISC 05-03-086 
managed care PERM 05-01-066 
SHORELINE COMMUNITY COLLEGE maternity-related services PERM 05-01-065 
Rules orthodontic services PERM 05-01-064 
coordinator MISC 05-02-054 pharmacy services PERM 05-02-044 
pregnancy PROP 05-03-081 
SKAGIT VALLEY COLLEGE Rules 
Meetings MISC 05-01-148 agenda MISC 05-03-043 
withdrawals PREP 05-01-130 
SOCIAL AND HEALTH SERVICES, DEPARTMENT OF PREP 05-02-066 
Aging and adult services PREP 05-02-068 
comprehensive assessment reporting evaluation PREP 05-03-083 
tool (CARE) PROP 05-03-096 WASHCAP PREP 05-02-012 
home and community services PERM 05-02-064 EMER 05-02-013 
long-term care services PREP 05-01-128 PREP 05-02-041 
Alcohol and substance abuse PREP 05-02-065 EMER 05-02-042 
Assistance programs WorkFirst PERM 05-02-014 
assistance units PERM 05-02-017 
benefit issuance PERM 05-02-015 SOUTH PUGET SOUND COMMUNITY COLLEGE 
certification periods PERM 05-01-126 Meetings MISC 05-02-050 
food assistance PERM 05-02-016 
income PROP 05-01-073 SPORTS, PROFESSIONAL 
PERM 05-03-078 (See LICENSING, DEPARTMENT OF; HORSE RACING 
EMER 05-03-079 COMMISSION) 
standards for payment PERM 05-01-074 
EMER 05-01-125 SUPREME COURT, STATE 
PROP 05-02-091 General application, rules of MISC 05-01-037 
Child care agencies/licensing requirements MISC 05-01-038 
pregnant and parenting teen programs and MISC 05-01-039 
facilities PERM 05-01-075 MISC 05-01-040 
Child support EXPE 05-02-019 MISC 05-01-042 
PROP 05-02-063 MISC 05-01-044 
EMER 05-03-094 MISC 05-01-045 
PROP 05-03-095 Limited jurisdiction, courts of MISC 05-01-041 
Child welfare services MISC 05-01-043 
foster care PROP 05-03-082 MISC 05-01-044 
Developmental disabilities services Superior court MISC 05-01-041 
community residential services and support PREP 05-01-127 
service rules í EMER 05-01-123 TACOMA COMMUNITY COLLEGE 
state supplemental payment (SSP) EMER 05-01-124 Meetings MISC 05-02-057 
PREP 05-02-067 
Hearing rules PERM 05-02-018 TAX APPEALS, BOARD OF 
Medical assistance Meetings MISC 05-01-071 
alternate living - institutional medical EMER 05-01-219 
PERM 05-03-077 TOXICOLOGIST, STATE 
client not in home EMER 05-02-043 Portable breath test devices PREP 05-01-142 
PROP 05-03-109 
dental-related services PROP 05-03-080 TRANSPORTATION, DEPARTMENT OF 
hospital services PERM 05-01-026 Commission meetings PERM 05-01-115 
PREP 05-01-129 Ferries and toll bridges, state PREP 05-01-105A 
interpretive or policy statements MISC 05-01-058 Vehicle size and weight PROP 05-01-146 
MISC 05-01-059 PREP 05-03-075 
MISC 05-01-060 
MISC 05-01-061 TREASURER’S OFFICE 
MISC 05-01-062 Usury rate (See inside cover) 
MISC 05-01-063 
MISC 05-01-119 UNEMPLOYMENT COMPENSATION 
MISC 05-01-120 (See EMPOYMENT SECURITY DEPARTMENT) 
MISC 05-01-121 
MISC 05-01-122 UNIFORM COMMERCIAL CODE 
MISC 05-01-215 (See LICENSING, DEPARTMENT OF) 
MISC 05-01-216 
MISC 05-01-217 UNIVERSITY OF WASHINGTON 
MISC 05-01-218 Meetings MISC 05-02-033 
MISC 05-02-011 MISC 05-03-020 
MISC 05-02-083 MISC 05-03-029 
MISC 05-02-084 MISC 05-03-101 
MISC 05-02-085 Parking and traffic 
MISC 05-02-086 Tacoma campus PROP 05-03-071 
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Policy statements MISC 05-03-072 
Rules 
agenda MISC 05-03-019 
updates EXPE 05-02-025 
USURY RATE 


(See inside cover) 


UTILITIES AND TRANSPORTATION COMMISSION 


Gas companies PROP 05-02-096 

Reporting of transactions PROP 05-01-224 

Rules 

agenda MISC 05-01-225 

Telephone companies PERM 05-03-031 

VOLUNTEER FIREFIGHTERS AND RESERVE OFFICERS, 
BOARD FOR 

Meetings MISC 05-01-150 
WALLA WALLA COMMUNITY COLLEGE 

Meetings MISC 05-01-032 


MISC 05-01-033 
WASHINGTON STATE PATROL 


Background checks 
fees PERM 05-03-034 
PROP 05-03-035 
PROP 05-03-036 
Fire protection policy board MISC 05-03-065 
School bus warning lamps PERM 05-02-020 
WASHINGTON STATE UNIVERSITY 
Conduct for students, standards PROP 05-03-103 
WASTEWATER 


(See ECOLOGY, DEPARTMENT OF; LICENSING, DEPARTMENT 
OF) 


WATER 
(See ECOLOGY, DEPARTMENT OF) 


WENATCHEE VALLEY COLLEGE 
Meetings MISC 05-01-091 


WHATCOM COMMUNITY COLLEGE 
Meetings MISC 05-01-144 
MISC 05-03-097 
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